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THE SOCIETY OF MASTER MARINERS SOUTH AFRICA

P.O. BOX 1956, CAPE TOWN 8000, SOUTH AFRICA

Email: mastermariners@icon.co.za Website: www.mastermarinersa.co.za 
Re: “Strengthening of the work of the Weather Service through the South African Weather Service Amendment Bill, 2011”

The Society of Master Mariners South Africa (“the Society”) comments as follows:

1. The insertion in the principal Act No. 8 of 2001 (the “Act) after section 30 of:
“Offences and penalties

30A. (1) No person may –

(a) Issue a severe weather or air pollution-related warning without the necessary written permission from the Weather Service;”
is of great concern to the Society for the following reasons:

The wording “severe weather” is not defined in the Bill and is vague. 

South Africa is a Contracting Party to the International Convention for the Safety of Life at Sea (SOLAS), 1974 (as amended). Chapter V (Safety of Navigation) of this Convention deals in some detail with meteorological services and warnings. Regulation 31 (Danger Messages) section 1 of this Chapter requires:

“The master of every ship which meets with dangerous ice, a dangerous derelict, or any other direct danger to navigation, or a tropical storm, or encounters sub-freezing air temperatures associated with gale force winds causing severe ice accretion on superstructures, or winds of force 10 or above on the Beaufort scale for which no storm warning has been received, is bound to communicate the information by all means at his disposal to ships in the vicinity, and also to the competent authorities. The form in which the information is sent is not obligatory. It may be transmitted either in plain language (preferably English) or by means of the International Code of Signals.” (Underlining is ours).
Further, regulation 34-1 requires that:

“The owner, the charterer, the company operating the ship as defined in regulation IX/1, or any other person shall not prevent or restrict the master of the ship from taking or executing any decision which, in the master’s professional judgement, is necessary for safety of life at sea and protection of the marine environment.”

Whilst it is appreciated that there should be “a single authoritative voice in this regard” (as envisaged in the Act) when it comes to the issuing of severe weather-related warnings, the fact that Masters of South African and other flagged ships (who often find themselves in remote sea areas and are the first to detect warning signs of and to experience severe weather conditions) must take into account their obligation “to communicate the information by all means at his disposal to ships in the vicinity, and also to the competent authorities” in terms of the SOLAS Convention.
The Society is therefore firmly of the opinion that given the severe penalties associated with non-compliance of the proposed Section 30A:

· The term “severe weather” should be defined.

· Section 30A.(1)(a) must be amended to take cognizance of and to even encourage the Master’s SOLAS obligation to issue Danger Messages as detailed above. We propose the following wording for Section 30A.(1)(a):
“No person may – 

(a) issue a severe weather or air pollution-related warning without the necessary written permission from the Weather Service (except in the case of a ship’s master acting in terms of his obligations under the International Convention for the Safety of Life at Sea (SOLAS), 1974 (as amended)).”

2. It is noted by the Society that the “Objectives of Weather Service” listed in Chapter 2 - Section 3 of the Act do not specifically mention the requirement to fulfill the international obligations of the Government under the International Convention for the Safety of Life at Sea (SOLAS), 1974 (as amended). 
The only reference to SOLAS is in Item 2 of Schedule 2 dealing with Commercial Services. While SOLAS requires certain services to be supplied to ships free of charge, certain specialized services can be charge for. This existing reference to SOLAS in the Act is therefore purely of a commercial nature and offers no proper recognition in the Act of the Government’s other important meteorological obligations in terms of SOLAS.
The Society strongly believes the Bill’s proposed amendment of section 3 of the Act must include the insertion of a new paragraph (g) (and therefore renumbering existing clauses (g) and (h) as clauses (h) and (i)) clearly laying down a Weather Service objective as follows:

· “(g) to fulfil the meteorological obligations of the Government under the International Convention for the Safety of Life at Sea (SOLAS), 1974 (as amended).”
R. Whitehead

PRESIDENT
Member of The International Federation of Shipmasters’ Associations (IFSMA)
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