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Honourable Chairperson and Members of the Parlismentary Portfolio Committee on Water and

Environmental Affairs,

INTRODUCTION

Dur comments ars submittad with modesty and with the blemishes caused by unavoidable haste.
Our comments are limiled 1o the restrictions placed by the South African Weather Service
Amendment Bill, 2011 upon the disclosing of air pollution related wamings by the public o the
news media without written permission from the weather service . We refer to the proposed

insertion of Section 30A in Act 8 of 2001:

=12 The fallewing section ic hevedy Inserted fnthe privcipal det after seciion I4:
O ffemces and proafties

PB4, (1) No person may—

fai issue @ severe weather or air  pollution -related warning withau! the necessary writien

permizsion frem the Weather Service; ..

{21 A person who contravenes ay provisions of subsection (1), i guilty of on affence and is
liable, in the case of a first conviction, to a fine not exceeding five million rand or imprisonment
Jor a period not exceeding five years, and in the case of @ second or subsequent comviction, lo a
fine not exceeding ten million rand or imprisonment for o perind nol execeding 10 vears, or in

both insiances to both such fine and such imprisonmeny, respecrively.

{3} Whenever any person is convicied of an offence under subsection (2) and it appears that such
person has by that offence cawsed loss ar domage to any organ of state or ofher person, the cowrt
may in the same proceedings at the weitten requesi of the Minisier or other orpan of siate or
ather person concermed, and in the presence of the convicied person, inguire summarily and

without pleadings into the amount of the losy or damage yo couwsed
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(vl the Human Righty Commission
v any atforney -general or his or her successor;
vl more than one af the bodies or persons referved fo in subparagrap by (U 1o (v)

(b)) disclosed the information concerned io ong or more news media and onclear and

convincing growmds belicved af the time of the disclpsure -

{i} that the disclosure was necessary fo averf an fnminent and serious threat to the
environment, to ensure that the threat to the environment was properly and fimeously
investigated or to proiect himself or herself against serious or iereparable  harm from

reprisals; or

{ii] miving due weight tothe importance of open, accoumiable and participatory
adminisrration , that the public interest indisclosure  ofthe  information  clearly

outweighed any need for non-disclosure. ...

(&) Noperson may threaten to take any action contemplaied by subsection (4) opuoinst a
person because that person has exercised or § ntends to exercise his or her right in terms aof

subsection (4)." (Emphasis added.)
CONCERNS

1.Isit to be inferred that research findings of academic reporiz or Government Reports on air
pollution related risks or hazards and the impacts upon communities may not be published, and if
published, diligent non-governmental organizations or civil society groups or the public may not
have access to the research findings and may not disseminate the information contained in the
reports of create awareness of the ¢ nvironmental and health risks amongst eommunities,

particularly the disempowered, voiccless and vulnerable members of affected communities?

To exemplify:
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possible health impacts. There is furthermore 2 lack of horizontal  and vertical ¢ o-operation
between organs of state 1w implement the recommendations of Government  Reports and peer
reviewed academic reports . In substantiation: [t was found by the authors of the Gauteng
Depanment of Agriculture and Rural Development’s document, titl ed “Feasibility study on
reclamation of mine  residue areas for development purposes: Phase [lstrategy  and

implementation plan” that “the level of interaction between national government depariments
that administer environmental legisiation is lacking, especially between the Department of Water
Affairs (DWA), Department of Environmental Affairs (DEA) Department of Mineral Resources
{DMR) and the National Nuclear Regulator (NNR). There is thus @ lack of respensibility and will
io act from gevermmeni departm ents and an attempt fo place the onus on ather depariments or
directorates. Directorates and depariments ave thus not working together. There are cases where
mandates between variows departments or directovates  overlap, where nowork 5 being

underiaken due to each department thinking that the other s doing it In addition, there are
issues of limited capacity: government siaff are under -trainsd and overswetched, and high siaff
turnover is alse common. In institutions such as the NNR and Council of Geosei ences (CGS),

capacity and skills are dying out f.*

The relevant organs of state failed to disclose 1o affected or potentially affected communities the
findings of the above-mentioned report as well as findings of inter alia:

I, 1960, Firal Repert, Imendemartmental Comminze on Dolomitic Mine Waser. Far West Rand. DWAF.

2. 1963, Council for Scientific and isdusieisl Resesrch (C5IR). “Commesary on the Final Repon of the Intenim Demnmesl
Commimze on Dolomitic Mine Water Far Wen Band™ 2E2 1063710 2. 1964,

1985, Screening surveys of Radicactivey in the Mocd River Caschenent by the Insniute of Water Qualizy Swdies of the DWAF.

[

1985, *An Integrated Strategy Waler Musagemen: Plan for the Gesemg Gold Mines™

1998 *Radicactiviny Momitoring Progmmee i the Moai River (Wonderformenigeuit) Catcment”. brstitute for Waser Cualiny

Studies. DWAF, Apml

& 2002, “Radioscivity shedy on pedipents ine dem onthe Wonderfomesgeuit Caschment.” Conducted by the Council for
Geoscience and commismmed by e DWAF. Wade or ol (2002] (WHE)

7. 302 “Tier | Risk Assesamenm of Selecred Radionuclides m Sedimests of the Mooi River Caichment” WRE Repar 10251102
oy P Wade,

1 2002, Costees ral (2002) of the Council for Geoscimen mporied o0 “Unnium and heayvy metals m sodim o in s dem on the
farm Blaauwkank”™ area

§ 2005 WRE Repest: “Impacts of gokd-mining actisiies en water avaibhality and sualiry in the Wonderfonteingpues Caschment”

[T

? GDARD, Final report, T88/06/02/201 1, Umvoto Afnes (Chris Hannady, Andiswa Miisa) in association with
TouchStone resources “Frasibility study on reclamation of mine residue areas for development purpeses: Phase 11
sratery and implementation plan”, July 2001 Page 11



meetings or consultation processes with affected communities pertaining to the findings and

recommendations of the said Report at the time of writing,

The following rights in the Bill of Rights may be compromised by the failure to timeously and
diligently disseminate information pertaining to environmental risks or hazards and pessible

environmental impacts and inapproprizte developments.
=3ection 11. Everyone has the right to ife.
Section 6. Freedom of expression
(1) Evervane kas the vight io freedom of expression which includes
(a) the freedom of the press and other media;
(b} freedom io receive or impart information or ideas
fe) academic freedom and freedom of scientific research
Section 24, Environment.
Everyone has the right-
fa) To an environment that is not harmful to their health or well-being; and

(b} To have the environment protected, for the bencfit of presemt and fitwre generations,

through reasonable legisiative and pther measures that -
{i Prevem pollution and ecolegical degradation;
{ii) Promote conservation; and

(i) Secure ecologically sustalnable developmeni and wse of natural resources while

promofing judifiable economic and social development. §f

2. It begs the question whether the proposed insertion in the above-mentioned Bill pertains to the
girborne radio active and toxic dust falloot from gold mine residue dep osits within the

Witwatersrand? [f the insertion places restrictions on the dissemination of information regarding

___ Page?]
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Figure 1-2; Radioactive (red), non-radicactive (green) and undetermined (blus-very few) MRAS in Gauteng, on sun-
shaded 3RTM topography with the main drainages (blue sireams), doms/lakes (bive) and catchment divides
(brown}, The concentration of radioactive MRAs in the Wibwatersrand headwater areas of the Vaal catchment i
evident, with some overlap into the Limpopo {Crocodile West) headwaters near Krugersdorp.

Pollution related tothe Witwalersrand mines poses anumber ofhaza rds to surrounding
communities. One of the major primary pathways by which contamination can enter the
environment from a mine site are the airborne pathway, where radon and windblown dust

disperse outwards from sites and by living in settlements directly adjacent to mincs or in some
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+ The contamination of agricultural crop (pasture, vegetables) by the deposition of
radioactive dust paniicles, which can cause considerable dose conributions via

IngesLon.

{Reference: NNR Report — TR-RED-07-0006 — “Radiological Impacts of the Mining Activitics

ta the Public in the Wonderfonteinspruit Catchment Arca.” 12 July 2007.)

It should be bome in mind that one of the primary pathways for the intake of dust is by ingestion,
rather than inhalation. A significant volume of research has hesn performed regarding the intake
of lead by children on contaminated . It should also be borne inmind that one ofthe primary
pathways for the intake of dust is by inpestion, rather than inhalation, A significant volume of
research has been performed regarding the intake of lead by children on contaminated sites. This
can be used to derive realistic rates of dust ingestion for the determination of risk due to uranium
in dust. The Technical Review Workgroup for Lead ofthe United States’ Environmental

Protection Agency (1999) has published guide valuss for the ingestion rates of dust by children,
which are typically of the order of 0.1 gper day although this can be increased by an additional
0.2 pper day for certain recreational land -uses. A conservative wvalue of (L3 gper day can
therefore be used for dust ingestion. The World Health Organization (2005) recommends

Tolerable Daily Intake (TDI} for Uranium of 0.6 pg/day per kilogram of body weight, based on
chemical toxicity. At auranium concentration in windblown tailings of S0pg/z (ppm) 220 kg
child consuming 0.3 gof dust would therefore ingest 15ug of uranium, which, normalized to
body weight would come 10 0,75 pg/ke/d, exceeding the recommended rate of intake, A World
health Organization study (2001) onthe toxicity of depleted vranium has come to similar

conclusions and has caleulated the radiclogical dose which would be associated with ingestion of
a similar amount of urenium at around 0.01 mSv/fa, which is much less than the South African
public dose limit of ImSv/a or dose constraint of 0.23 mSw/a. The radictoxicity of ingested

uranium in windblown dust s therefore significantly lower than the chemical toxicity. Other
radivactive components of the dust, in particular the radioactive progeny of uranium, may still
have tobe considered from aradiological viewpoint. ““Rnin air may also constitute a
radiological risk to n=arby communities. (Reference: Ra diometric surveving in the Vicinity of

Witwatersrand Gold Mines. H. Coetzee.  Council of Geoscience, Mine Closure 2008, AB.
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The health effzcts of wranivm particles inhaled are:

+  Small particles are carried by the inhaled air stream all the way into the
alveodi. Here the particles can remain for periods from weeks up to vears

depending on their solubility.

* Highly msoluble vranium compounds may remain inthe alveoli, whersas
soluble uranium compounds may dissolve and pass across the alveolar
membranes into the bloodstream, where they may cxert systemic woxic

effects.

* [Insome cases, insoluble particles are absorbed into the body from the

alveali by phagoceytosis into the asscciated Iymph nodes.

* “Insoluble” particles may reside inthe lungs for years, causing chronie

radiotoxicity to be expressed in the alveoli.

{Reference: “An  Assessment of Sources, Pathways, Mechanisms and Risks of Current and
Potential Futwre  Pollution of W ater and  Sediments  in Gold  -Mining Areas  of the
Wonderfonteinspruit Catchment.” Report, WRC, H Coetzee et al, Council for Geosience. 2004,
Repart No 1214/1/06. 2006)

The authors of the Matdonal Muclear Repulator's Report, entitled —Radiological fmpacts of t he
Mining Activities to the Public in the Wonderfonteinspruit Caichment Area™ stated that “during

the sampling strong dust emissions from slimes dams during wind events were observed ¥

The authors found that @ “ Due fo the small particle size of the slimes, particulaie matier can be
tramsported over relatively long distances to agriculturally wsed land in his surroundings. i has
to be mentioned that the deposition of radioactively  contaminaled dust onleaves of vegeiable
and forage plants can cause radia tion exposures excesding those from the —nhafation of
contaminated dust§l substantially, baing in fhe order of dose contribution of the so-called _wafer
pathways'

(Reference: NNR Report — TR-RRD-07-0006 - “Radiclogical Impacts of the Mining Activities
to the Public in the Wonderfonteinspruit Catchment Area™ 12 July 2007.)
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The monitoring of the pollutio n and the risks to commun ities, not merely in the Witwate rsrand
but in the Mpumal anga Coalfields and Vaal Triangle , has been cheaply outsourced to civil

society groups and non-governmenial organisations. The proposed amendments will curtail the
awareness creation endeavours and dissemin ation of information of pollution hotspots, risks and
hazards by diligent non-governmental organisations and civil society groups. The impacts and

costs, including health costs, will be borne by communities.

SUBMITTED BY:
Mariette Liefierink.
CEQ: FEDERATION FOR A SUSTAINABLE EMVIRONMENT.

17 January, 2012,



