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MEMORANDUM

REPRESENTATIONS BY THE BIBLE SOCIETY OF SOUTH AFRICA TO THE NATIONAL ASSEBLY’S PORTFOLIO COMMITTEE FOR ARTS & CULTURE ON 2 SEPTEMBER 2008

1. The Bible Society of South Africa currently exists as a body incorporated by statute, in terms of the Bible Society of South Africa Act, No 15 of 1970, as amended.

2. It had originally been an auxiliary of the British and Foreign Bible Society and has existed and been active since 1820.  Its name later changed to the Bible Society of South Africa before its statutory incorporation in 1970.

3. Features of the 1970 Act which is now to be repealed are, inter alia, that the Bible Society:

3.1 may for instance acquire movable and immovable property, erect buildings, receive donations and bequests, invest its money, appoint employees and establish pension schemes for officers and employees;

3.2 must apply its profits, if any, and its income solely to promote its objects and not pay a dividend to any person.

4. The Bible Society conducts a very considerable business with income of some R76 million rand during the last financial year and has assets to the value of some R40 million.   

5. One of the reasons advanced by Mr Gerber in this private member’s Bill for the repeal of Act 15 of 1970 and comparable legislation governing the incorporation of e.g. churches was that such statutory institutions operated outside traditional business structures such as companies, close corporations which regulated specific institutional matters such as accounting and auditing, etc.   
6. In the case of the Bible Society of South Africa this was not a relevant consideration, as it undergoes a comprehensive audit annually in any event.  However that may be, the Bible Society accepted that if the 1970 Act was indeed going to be repealed, it had to re-establish itself in a recognised corporate form in order to continue its work.

7. During the Bible Society’s representations in November 2007 to the Standing Committee on Private Members Legislative Proposals and Special Petitions chaired by Mrs Mentoor (“the Mentoor Committee”) the Bible Society requested that if the Committee was indeed going to recommend that Act 15 of 1970 be repealed, the Society should be allowed more time for an in depth investigation regarding the advisable entity that would have to be formed to continue the work of the Bible Society after the repeal of the 1970 Act.   In submissions to the Mentoor Committee it was pointed out, inter alia, that the Bible Society, which is not a church but an educational and religious organisation (see section 2 of Act 15 of 1970), will lose its current tax exemptions if Act 15 of 1970 is repealed. 

8. That homework has now been thoroughly done. The Bible Society, at the last AGM of the statutory Bible Society in Bloemfontein on Friday 29 August 2008, approved the Memorandum and Articles of Association of a Section 21 Company which is now being incorporated and which will continue the work of the Bible Society after the repeal of the Act.
9. As evidenced by the latter dated 3 August 2004 from SARS (attached to our letter dated 2 July 2008 to the Secretary of Parliament, Mr Mocumi, which has been provided to your Committee), the Bible Society enjoys tax exemption in terms of section 10(1)(c)(A)(i) of the Income Tax Act, No 58 of 1962.   That is a specific statutory dispensation under which the statutory Bible Society, along with particular other entities, enjoyed tax exemption.  However, immediately when the repeal of Act 15 of 1970 takes effect, the tax exemption presently available to the Bible Society under section 10(1)(c)(A)(i) will lapse and it will no longer qualify for that particular tax exemption.  
10. You have been provided with extracts from the Memorandum of Association for the Section 21 Company which is now being incorporated to continue the work of the Bible Society, from which you will note that that company will apply to SARS for approval as a so-called “Public Benefit Organisation” in terms of section 30 of the Income Tax Act. Once that approval is obtained the Bible Society can continue its work with the necessary tax exemptions as before, without needing the statutory dispensation created by Act 15 of 1970.

11. The Bible Society has undertaken and continues to undertake on its own steam the establishment of the new Section 21 Company and the obtaining the requisite Public Benefit Organisation status from SARS with the accompanying exemptions from income and donations tax, estate duty and the like, and does not need the assistance of Parliament for that.

12. However, where it does need the intervention of Parliament and the assistance of this Portfolio Committee, is to procure that the entire business of the current statutory Bible Society is transferred as a going concern and without crippling tax implications to the new Section 21 Company.

13. There are very important timing issues at stake here.

14. It is imperative that the transition from the statutory Bible Society to the new Section 21 Company be achieved in a seamless manner.  The Bible Society must not for a moment have to operate without the requisite tax exemptions, and the transfer of its business to the Section 21 Company should occur by statutory dictate, in terms of the Repeal Act itself, immediately when the repeal of the 1970 Act takes effect, and such transfer must occur without the Bible Society or the Section 21 Company being saddled with the taxes and duties that would ordinarily be payable upon the transfer of assets.  An arrangement must be made in the Repeal Act similar to that provided for in section 5 of the Act 15 of 1970. 
15. For that is necessary that:

15.1 the Repeal Bill presently before your Committee, be amended to provide specifically that the business of the Bible Society is vested and/or registered in the new Section 21 company, identified by name and number, without the payment of transfer duty (etc), that all obligations of the statutory Bible Society are transferred to the new entity, and also the expectance of the receipt of donations and bequests, and all employment contracts be transferred – all as more fully set out in the Memorandum of Association extracts of which have been provided to your Committee; 
15.2 on the date that the Repeal Act takes effect pursuant to promulgation, the new Section 21 Company must already have received its approval as a Public Benefit Organisation from SARS.

16. The Memorandum of Association of the Section 21 Company sets out in greater detail the provisions that need to be incorporated in the Repeal Bill.  The detail and fine-tuning thereof should be further discussed and finalised in consultation between your Parliamentary legal advisers and ourselves on behalf of the Bible Society.  
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