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SUMMARY OF PUBLIC SUBMISSIONS Moy bl
TO THE PORTCOM ON THE LAND USE MANAGEMENT BILL (JULY 2008)

STAKEHOLDERS Summary of Comments

+ Definition of “application” does not include the removal, amendment or suspension of restrictive

City of Johannesburg conditions.

+ Definition of “piece of land" not sufficient.

# Definition of “restrictive condition” should draw distinction between “restrictions” and “obligations”.

* Suggested that the heading of clause 5 be changed to “compulsory norms and standards”.

* Supports officials constituting the Municipal Land Use Committee & suggests that the Committee be headed
by a legally qualified person.

* Appointment of the members of the Municipal Land Use Committee by the Executive Council of the
Municipality may not be practicable. A more flexible method, in the light of staff changes, is proposed.

& The term of 3 years for the Municipal Land Use Committee is problematic.

Chapter 3, Part 2 heading be changed from "Provincial Land Use Tribunals” to "Provincial Tribunals”.

Clause 32 may be problematic in respect of pieces of land that are de-proclaimed mining land because of

schedule 1.

Synchronise the heading of clauses 27 & 33 with what is in the arrangement of the Act.

The provision in respect of compensation for removal of restrictions may not be desirable as unlimited

compensation may be awarded.

= Proposed that further reference be made in clause 35(2)(a) to section 24 of the Constitution.

= Add in clause 37(2)(ii){a@a) “environment” after “health”.

* Perhaps a definition of "undue delay” is desirable.

Bill underplays role played by Province in land use management, bypasses the province to deal directly with
Office of the Premier the municipalities.

Western Cape Long standing and accepted principles altered by the Bill, uses Gauteng-based terminologies & concepts.
Bill does not address forward planning.

Bill should provide for province’'s approval of municipal land use schemes.

Bill micro-manages as opposed to providing principles.

Subject matter of the Bill does not in reality fall within ss 146 & 44(2) of the Constitution.

Unconstitutional interference in provincial mandate

No support for the use of “tribunals” as in the land use regulator for the province.

= Decision making should remain with elected officials and not appointed officials.

* There is confusion of roles among different spheres of Government.

Community Law Centre # This confusion is driven by (a) overlap between the constitutional functions of Municipalities & Provinces;
University of the Western & (b) overlap between municipalities’ exercise of “municipal planning” and national & provincial
Cape supervision of same.

¢ Land use function not specifically identified in the Constitution.
» Bill should provide definitions for planning and land use management related functions in schedules 4 & 5
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in order to clarify the confusion regarding the allocation of powers between different spheres of |
government. Suggested that the definition of “municipal planning” by the Municipal Demarcation Board be
adopted.

Bill should clarify the allocation of powers to District and Local municipalities within the “Municipal
Planning” function consistent with section 84 of the Municipal Structures Act.

Designation of matters of provincial interests in terms of clause 37 and the jurisdiction granted to tribunals
in clause 36 may be unconstitutional intrusion by the Provinces into municipal planning.

Designation of matters of national interests in terms of clauses 37 & 38 and the jurisdiction of the Minister
may be unconstitutional intrusion by the Mational sphere into municipal planning.

What amounts to national & provincial interests are very vague (NSDP & PGDS not legally defined or
authorised).

Making land use schemes subject to the NSDP, PGDS and other National & Provincial Policies are
problematic. Clause 51(2) oversteps the boundaries of national & provincial supervisory powers over
municipalities as granted in section 155(7) of the Constitution.

Clause 73 oversteps the power of intervention provided to national government in section 139(7) of the
Constitution.

Section 78(4) enabling municipalities without requisite capacity to transfer to the tribunals their land use
applications determination function oversteps the constitutional support function of national and
provincial spheres.

FW De Klerk Centre for
Constitutional Rights

Objects of the Bill should be broadened to include balancing socio-economic needs with environmental
needs.

Clause 4(2) should be amended to allow for reconciling land reform with environmental conservation.
Clause 5 should be amended to enable the Minister, in the determination of norms and standards, to actin
conjunction with other Ministers [Trade & Industry, Finance, Water Affairs & Forestry, Minerals & Energy,
Environmental Affairs & Tourism).

Change of use relating to agricultural land must be in consultation with the Department of Agriculture.

Urban LandMark

Bill worsens the uncertainty over executive and legislative powers.

Bill contains nothing to enable any sphere address apartheid spatial settlement patterns.
Bill introduces mare complexities than the DFA.

It is suggested that the Bill introduces:

{a) Clear guidance to each sphere’s responsibilities;

(b) Clear path to repealing apartheid era laws;

(c) Efficient relationship with other planning & environmental laws; and

South African National
Biodiversity Institute

{d) Mechanised for expedited procedures.

.Broadlv supportive of the Bill.

Suggests that clause 37(b)(ii}(aa) includes environmental after "economic,”.







