	SCHEDULE REGARDING CONSEQUENTIAL CHANGES TO HIGHER EDUCATION ACT 101 OF 1997 ( HEACT , 1997) AND GENERAL AND FURTHER EDUCATION AND TRAINNING QUALITY ASSURANCE ACT 58 OF 2001 (GENFETQA ACT, 2001) AS A RESULT OF THE NATIONAL QUALIFICATION BILL, 2008 (NQF BILL, 2008)

	HEACT 101 1997      


HE BILL, 2008 ( B34-2008)
NQF BILL 2008 (B33-2008)
Section 1 of the Act has been amended as follows:
The definition of “higher education” was: Higher education means all learning programmes leading to qualifications higher than grade 12 or its equivalent in terms of the National Qualifications Framework as contemplated in the South African Qualification Authority Act, 1995   (Act No. 58 of 1995), and includes tertiary education as contemplated in schedule 4 of the constitution.”
New definition in the Bill:  
“higher education means all learning programmes leading to a qualification that meets the requirements of the National Qualification Framework”
The old definition refers to the SAQA Act which is going to be repealed by clause 38 of NQF Bill.
Higher Education Qualifications Framework was not defined in this Act.
It is defined in the Bill as follows: 
“Higher Education Qualification Framework means the policy on higher education -
(a) Determined and published by the Minister in terms of the section 3, and referred to in section 7(b) of the NQF Act as the sub-frame-work for higher education.” 

The definition is in line with clause 7 (b) of the NQF Bill.
SAQA Act is defined in this Act.
The Bill defines, instead NQF Act which will eventually replace the SAQA Act 
SAQA Act is going to be repealed by clause 38 of the NQF Bill.
“Quality council” was not defined in this Act.
“To provide higher education is defined as:

(a) the registering of students for – (i) complete qualifications at or above level 5 of the National Qualifications Framework as contemplated in the South African Qualification Authority Act, 1995 (Act No. 58 of 1995)), or such part of a qualification which meets the requirements of a units standard as recognised by the South African Qualification Authority at or above the level referred to in sub-paragraph (i).”
“Quality council” has the meaning assigned to it in section 1 of the National Qualifications Framework Act, 2008.” 

The new definition is “to provide education means (a) the registering of students for higher education.”
Clause 1 of the Bill defines “quality council as a council contemplated in chapter 5 of the NQF Bill.  This is in line with clause 25-27 of the Bill. 

The old definition still refers to SAQA Act which is going to be repealed by clause 38 of the NQF Bill. 
Section 5(2) (f) (i) reads: “performed any other function (i) conferred on or assigned to it in terms of this Act.”
Clause 2(i) reads: 
- “conferred on or assigned to it in terms of this Act or the National Qualification Framework Act.”
This is line with clause 26 of the NQF Bill.
Section 5 of the Act provides for the functions of the Council on Higher Education (CHE).
In the Bill, to avoid repetition, only the functions which are not contained in the NQF Bill are provided. 
The functions of the CHE as a Quality Council are provided in clause 28 of the NQF Bill.
Section 8 (6) of the Act provides that “The Ministers must appoint six non-voting member of the CHE nominated respectively… and SAQA.” 
Clause 4 of the Bill provides that “The Minister must appoint [six] eight non voting members of the CHE nominated (respectively) by the Director General …. and the chief executive officers of SAQA  and the other quality council, in their official capacities.”  
This is in line with the creation of the Quality Councils in terms of the NQF Bill.
Section 53 of the Act still refers to the SAQA Act 
Clause 5 of the Bill excludes the SAQA Act because it is going to be repealed by the NQF Bill when it becomes on Act. 
SAQA Act will be repealed by clause 38 of the NQF Bill.
Section 69 of the Act does not provide for the regulations relating to the composition ……. CHE and the manner in which the fees for services must be paid.

The Bill authorises the Minister to make such regulations. 

This is in line with clause 33 and 34 of the NQF Bill.

GENFETQA ACT 58 OF 2008
THE BILL [B35 - 2008]

NQF BILL [ B33 - 2008]

 Section 1 of the Act refers to SAQA Act

The Bill excludes SAQA Act since it will be eventually repealed by the NQF Act

The SAQA Act will be repealed in terms of clause 38 of the NQF Bill. 

Section 1 of the Act refers to a body registered by the Council. 

The Bill refers to a body accredited by the council  registers only qualification in its sub-framework

This is in line with clause 28 (h) of the NQF Bill.

Section 1 of the Act defines a certificate as contemplated in section 16 (4) (e) instead of section 17A (6).

The Bill defined a certificate as contemplated in section 17(A) (6).

This is a line with clause 28 of the NQF Bill

Section 1 defined “Education and Training Quality Assurance Body”.

Clause 2 of the Bill deletes the definition because it refers to SAQA Act.

The SAQA Act is to be repealed by clause 38 of the NQF Bill.

The Act did not define “Education institution”

The Bill defines it in line with the NQF Bill.

Clause 1 of the NQF defines an “education institution”

The Act defines NQF in terms of SAQA Act.

The Bill excludes SAQA Act which is to be repealed by the NQF Act.

The SAQA Act is repealed by clause 38 of the NQF Bill.

The definition of qualification amended 

“Qualification is defined as qualification registered by the South African Qualifications Authority”.

This is in line with the definition of qualification in the NQF Bill.

Section 5 refers to accredition in terms of the SAQA Act.

Clause 5 of the Bill has deleted section 5 because SAQA Act is to be repealed.

Clause 38 repeals SAQA Act.

Section 16 amended  

Clause 7 included only those functions that are provided for in the NQF Bill.

Clause 28 of the NQF Bill provides for the functions of Quality Councils.

Section 17A inserted into the Act. 

GENFETOA Council as a “Quality Councils “is given addition functions in clause 9 of the Bill.

This is in line with clause 28 of the NQF Bill.

Section 23 -25 refers to private providers 

The Bill replaces private provider with private education institution.

This is in line with clause 1 of the NQF Bill.  This Bill does not refer to ‘private providers but refer to “education institution” which is defined as an education institution that is established declared or register by the law.




