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GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL

To amend the Correctional Services Act, 1998, so as to insert, substitute, amend or
delete certain definitions; to make further provision for the manner in which
inmates are detained and the manner in which correctional centres are managed;
to authorise the National Council to determine, under certain conditions, the
period before an offender may be placed on parole; to make further provision for
matters relating to Correctional Supervision and Parole Boards and the Judicial
Inspectorate; to provide for compliance management and monitoring of relevant
prescriptions, a Departmental Investigation Unit and a unit dealing with the
institution of disciplinary procedures; to further regulate matters relating to
officials of the Department of Correctional Services and the powers of the Minister
to make regulations; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 1 of Act 111 of 1998, as amended by section 1 of Act 32 of
2001

1. Section 1 of the Correctional Services Act, 1998 (hereinafter referred to as the
principal Act), is hereby amended—
(a) by the substitution in the definition of “amenities” for the words preceding
paragraph (a) of the following words:
“ ‘amenities’ means recreational and other activities, diversions or
privileges which are granted to [prisoners] inmates in addition to what
they are entitled to as of right and in terms of this Act, and [include]
includes—";
(b) by the insertion after the definition of ‘“amenities” of the following
definition:
“ ‘Area Commissioner’ means a correctional official, appointed by the
National Commissioner, in charge of all correctional officials who are on
the establishment of a management area or office or who have been
attached thereto for duty;”’;
(c) by the deletion of the definition of “Area Manager”;
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(d)

(e)
)

(g)

(h)

(i)

(k)

()
(m)
(n)

(o)

(p)
(q)

by the insertion after the definition of “authorised official” of the following
definition:
“ ‘care’ means the provision of services and programmes aimed at
enhancing and maintaining the social, mental, spiritual, health and
physical well being of inmates;””;
by the deletion of the definition of “Commissioner”;
by the insertion after the definition of ‘“Controller” of the following
definitions:
 ‘correction’ means provision of services and programmes aimed at

correcting the offending behavior of sentenced offenders in order to
rehabilitate them;
‘correctional centre’ means any place established under this Act as a
place for the reception, detention, confinement, training or treatment of
persons liable to detention in custody or to placement under protective
custody, and all land, outbuildings and premises adjacent to any such
place and used in connection therewith and all land, branches,
outstations, camps, buildings, premises or places to which any such
persons have been sent for the purpose of incarceration, detention,
protection, labour, treatment or otherwise, and all quarters of correctional
officials used in connection with any such correctional centre, and for the
purpose of sections 115 and 117 includes every place used as a police cell
or lock-up;
‘correctional medical practitioner’ means a medical practitioner
registered in terms of the Health Professions Act, 1974 (Act No. 56 of
1974), and appointed in terms of section 3(4);”;

by the insertion after the definition of ‘“‘Department” of the following

definition:
 ‘development’ means the provision of services and programmes
aimed at developing and enhancing competencies and skills that will
enable the sentenced offender to re-integrate into the community;”.

by the substitution in the definition of “disability” for the words preceding

paragraph (a) of the following words:
* ‘disability’ means a physical [or] ,mental [condition] ,intellectual or
sensory impairments which prevens a [prisoner] person having such an
impairment from operating in an environment developed for persons
without such an impairment and includes—"";

by the substitution for the definition of “Head of Prison” of the following

definition:
“ ‘Head of [Prison] Correctional Centre’ means a correctional official
designated by the National Commissioner to manage and control a
particular [prison] correctional centre;”’;

by the substitution for the definition of “Independant Prison Visitor” of the

following definition:
 ‘[Independant Prison] Independent Correctional Centre Visitor’
means a person appointed under section 92;”;

by the insertion after the definition of “Independant Prison Visitor” of the

following definition:
“ ‘inmate’ means any person, whether convicted or not, who is detained
in custody in any correctional centre or who is being transferred in
custody or is en route from one correctional centre to another
correctional centre;”’;

by the deletion of the definition of “joint venture prison”;

by the deletion of the definition of “medical officer”;

by the insertion after the definition of “mother and child unit” of the

following definition:
* ‘National Commissioner’ means the National Commissioner of
Correctional Services contemplated in section 3(3);”;

by the insertion after the definition of “National Council” of the following

definition:
“ ‘needs-based programmes’ means programmes that are developed or
rendered according to the identified specific needs of offenders;’;

by the deletion of the definition of “prison”;

by the deletion of the definition of “prisoner”;
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4

(r) by the deletion of the definition of “Provincial Commissioner”;
(s) by the insertion after the definition of ‘“publication” of the following
definition:
 ‘public-private partnership correctional centre’ means a correc-
tional centre or part of a correctional centre referred to in section 103;”;
(t) by the insertion after the definition of “Public Service Act” of the following
definition:
“ ‘Regional Commissioner’ means a correctional official designated by
the National Commissioner to manage and control the activities of the
Department in a region as determined by the National Commissioner;’’;
(u) by the substitution for the definition of ““sentenced prisoners’ of the following
definition:
“ ‘sentenced offenders’ means a convicted person sentenced to incar-
ceration or correctional supervision;”.
(v) by the substitution for the definition of “unsentenced prisoner” of the
following definition:
 ‘unsentenced [prisoner] offender’ means any person who is lawfully
detained in [prison] a correctional centre and who has been convicted of
an_offence, but who has not been sentenced to [imprisonment]
incarceration or correctional supervision;”.

Amendment of section 2 of Act 111 of 1998

2. Section 2 of the principal Act is hereby amended by the substitution for paragraphs
(b) and (c), respectively, of the following paragraphs:
“(b) detaining all [prisoners] inmates in safe custody whilst ensuring their human
dignity; and
(c) promoting the social responsibility and human development of all [prisoners]
sentenced offenders [and persons subject to community corrections].”.

Substitution of heading to chapter III of Act 111 of 1998

3. The following heading is hereby substituted for the heading in chapter III of the
principal Act:
“CUSTODY OF ALL [PRISONERS] INMATES UNDER CONDITIONS OF
HUMAN DIGNITY”.

Amendment of section 4 of Act 111 of 1998

4. The word “inmate” is hereby substituted for the word ‘““prisoner” wherever it
occurs in section 4 of the principal Act.

Amendment of section 5 of Act 111 of 1998, as amended by section 4 of Act 32 of
2001

5. The word “inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 5 of the principal Act.

Amendment of section 6 of Act 111 of 1998, as amended by section 5 of Act 32 of
2001

6. The word “inmate” is hereby substituted for the word “‘prisoner”” wherever it
occurs in section 6 of the principal Act.

Amendment of section 7 of Act 111 of 1998, as amended by section 6 of Act 32 of
2001

7. Section 7 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection:
“(1) [Prisoners] Inmates must be held in cells which meet the
requirements prescribed by regulation in respect of floor space, cubic
capacity, lighting, ventilation, sanitary installations and general health
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5

conditions. These requirements must be adequate for detention under
conditions of human dignity.”;
(b) by the substitution for subsection (2) of the following subsection:

“(2) (a) Sentenced [prisoners] offenders must be kept separate from
[unsentenced prisoners] persons awaiting trial or sentence.

(b) Male [prisoners] inmates must be kept separate from female
[prisoners] inmates.

(c) [Prisoners] Inmates who are children must be kept separate from
adult [prisoners] inmates and in accommodation appropriate to their
age.

(d) The Commissioner may detain [prisoners] inmates of specific age,
health or security risk categories separately.

(e) The Commissioner may accommodate [prisoners] inmates in
single or communal cells depending on the availability of accommoda-
tion.

(f) Where there is a danger of [prisoners] persons who are awaiting
trial or sentence defeating the ends of justice by their association with
each other, the National Commissioner must detain them apart.”.

Amendment of section 8 of Act 111 of 1998

8. The word “inmate” is hereby substituted for the word “‘prisoner” wherever it
occurs in section 8 of the principal Act.

Amendment of section 9 of Act 111 of 1998

9. Section 9 of the principal Act is hereby amended by the substitution for subsection
(1) of the following subsection:
“(1) Every [prisoner] inmate must keep his or her person, clothing, bedding and
cell clean and tidy.”.

Amendment of section 10 of Act 111 of 1998

10. Section 10 of the principal Act is hereby amended by the substitution for
subsection (1) of the following subsection:

“(1) The Department must provide every [prisoner] inmate with clothing and

bedding sufficient to meet the requirements of hygiene and climatic conditions.”.

Amendments of section 11 of Act 111 of 1998
11. The following section is hereby substituted for section 11 of the principal Act:
“Exercise
11. Every [prisoner] inmate must be given the opportunity to exercise
sufficiently in order to remain healthy and is entitled to at least one hour of

exercise daily. If the weather permits, this exercise must take place in the
open air.”.

Amendment of section 12 of Act 111 of 1998, as amended by section 8 of Act 32 of
2001

12. The word “inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 12 of the principal Act.

Amendment of section 13 of Act 111 of 1998
13. Section 13 of the principal Act is hereby amended—

(a) by the addition of the following subsection:
“(7) (a) The National Commissioner may allow community

organisations, non-governmental organisations and religious denomina-
tions or organisations to interact with sentenced offenders in order to
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6

facilitate the rehabilitation and integration of the inmates in the
community.

(b) Organisations and denominations referred to in paragraph (a) must
be registered with the Department and members thereof maybe screened
by the National Commissioner before they can be allowed to interact
with sentenced offenders.”; and

(b) by the substitution of the word “inmate” for the word “‘prisoner”” wherever it
occurs in that section.

Amendment of section 14 of Act 111 of 1998

14. The word “inmate” is hereby substituted for the word “‘prisoner”” wherever it
occurs in section 14 of the principal Act.

Amendment of section 15 of Act 111 of 1998

15. The word “inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 15 of the principal Act.

Amendment of section 16 of Act 111 of 1998, as amended by section 9 of Act 32 of
2001

16. Section 16 of the principal Act is hereby amended—

(a) by the substitution for the heading of the following heading:
“[Development and support] Correction, development and care
programmes and services”; and

(b) by the substitution for subsections (1), (2) and (3), respectively, of the

following subsections:

“(1) The Department may provide correction, development and
[support] care programmes and services even when not required to do so
by this Act.

(2) In all instances, when the Department does not provide such
services, the National Commissioner must inform [prisoners] inmates of
services available from other sources and put [prisoners] inmates who
request such services in touch with appropriate agencies.

(3) The Department must take measures, in terms of planning, policy
and infrastructure, to accommodate [prisoners] inmates with disabilities
in order to enable such [prisoners] inmates, where practicable to fully
exercise the rights and to enjoy the amenities to which every [prisoner]
inmate is entitled.”.

Amendment of section 17 of Act 111 of 1998
17. The following section is hereby substituted for section 17 of the principal Act:
“Access to legal advice

17. (1) Every [prisoner] inmate is entitled to consult on any legal matter
with a legal practitioner of his or her choice at his or her own expense.

(2) The Minister may, by regulation, impose restrictions on the manner in
which such consultations are conducted if such restrictions are necessary
for the safe custody of [prisoners] inmates, but legal confidentiality must
be respected.

(3) The Head of [Prison] Correctional Centre must take reasonable steps
to enable [prisoners] inmates to exercise the substantive rights referred to
in section 6(3).

(4) [Prisoners facing trial or sentence] Persons awaiting trial or
sentence must be provided with the opportunities and facilities to prepare
their defence.
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7
Amendment of section 18 of Act 111 of 1998

18. The word ““inmate” is hereby substituted for the word “prisoner”” wherever it
occurs in section 18 of the principal Act.

Amendment of section 19 of Act 111 of 1998

19. The words “inmate” or “inmates” are hereby substituted for the words
“prisoner” or “prisoners’” wherever they occur in section 19 of the principal Act.

Amendment of section 20 of Act 111 of 1998, as amended by section 10 of Act 32 of
2001

20. Section 20 of the principal Act is hereby amended—
(a) by the substitution for subsection (1) of the following subsection:

“(1) A female [prisoner] inmate may be permitted, subject to such
conditions as may be prescribed by regulation, to have her child with her
until such child is [five] two years of age or until such time that the child
can be appropriately placed taking into consideration the best interest of
the child.

(b) by the insertion after subsection (1) of the following subsection:

“(1A) Upon admission of such a female inmate the Department must
immediately, in conjunction with the Department of Social Develop-
ment, take the necessary steps to facilitate the process for the proper
placement of such a child.”.

(c) by the substitution for subsection (3) of the following subsection:

(3) Where practicable, the National Commissioner must ensure that a
mother and child unit is available for the accommodation of female
[prisoners] inmates and the children whom they may be permitted to
have with them.”.

Amendment of section 21 of Act 111 of 1998, as amended by section 11 of Act 32 of
2001

21. The word “inmate” is hereby substituted for the word ““prisoner” wherever it
occurs in section 21 of the principal Act.

Amendment of section 22 of Act 111 of 1998

22. The word “inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 22 of the principal Act.

Amendment of section 23 of Act 111 of 1998

23. The word ““inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 23 of the principal Act.

Amendment of section 24 of Act 111 of 1998, as amended by section 12 of Act 32 of
2001

24. Section 24 of the principal Act is hereby amended—
(a) by substituting the word “inmate” for the word “prisoner” wherever it
appears in this section;
(b) by the substitution in subsection (2) for paragraph (a) of the following
paragraph:

“(a) A hearing before a Head of [Prison] Correctional Centre or the
authorised official must be conducted informally and without represen-
tation.”;

(c) by the substitution in subsection (5) for paragraph (d) of the following
paragraph:

“(d) in the case of serious or repeated infringements, segregation in

order to undergo specific programmes aimed at correcting his or
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8

her behaviour, with a loss of gratuity and restriction of amenities as
contemplated in paragraphs (b) and (¢).”.
(d) by the substitution for subsection (7) of the following subsection:

“(7) (a) At the request of the [offender] inmate proceedings resulting
in any penalty other than [solitary confinement] detention in a single
cell must be referred for review to the National Commissioner.

(b) The National Commissioner may confirm or set aside the [decision
or] penalty and substitute an appropriate order for it.”.

Repeal of section 25 of Act 111 of 1998
25. Section 25 of the principal Act is hereby repealed.

Amendment of section 26 of Act 111 of 1998, as amended by section 13 of Act 32 of
2001

26. The word “inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 26 of the principal Act.

Amendment of section 27 of Act 111 of 1998, as amended by section 14 of Act 32 of
2001

27. Section 27 of the principal Act is hereby amended—
(a) by the substitution in subsection (3) for paragraph (d) of the following
paragraph:

““(d) searches contemplated in subsections (1) and (2) must be authorised
by the Head of [Prison] Correctional Centre but searches in terms
of subsection (2)(b), (¢), (d) and (e) must be executed or supervised
by aregistered nurse, a correctional medical [officer] practitioner or
a medical practitioner other than a correctional official, depending
on the procedure necessary to effect the search.”; and

(b) by the substitution of the word “inmate” for the word “prisoner” wherever
it occurs in this section.

Amendment of section 28 of Act 111 of 1998, as amended by section 15 of Act 32 of
2001

28. The word ““inmate” is hereby substituted for the word “prisoner” wherever it
occurs in section 28 of the principal Act.

Amendment of section 29 of Act 111 of 1998
29. The following section is hereby substituted for section 29 of the principal Act:
“Security classification
29. Security classification is determined by the extent to which the
[prisoner] inmate presents a security risk and so as to determine the

[prison] correctional centre or part of a [prison] correctional centre in
which he or she is to be detained.”.

Amendment of section 30 of Act 111 of 1998, as amended by section 16 of Act 32 of
2001

30. Section 30 of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for paragraph (b) of the following
paragraph:

“(b) to give effect to the penalty of the restriction of the amenities
imposed in terms of section 24(3)(c) [or], 5(c) or 5(d) to the extent
necessary to achieve this objective;”.

(b) by the substitution of the word “inmate” for the word “prisoner” wherever
it occurs in that section.
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Amendment of section 31 of Act 111 of 1998, as amended by section 17 of Act 32 of
2001

31. Section 31 of the principal Act is hereby amended—
(a) by the substitution for subsection (2) of the following subsection:

“(2) [A prisoner] An inmate may not be brought before court whilst
in mechanical restraints [except handcuffs or leg-irons], unless
authorised by the court.”;

(b) by the substitution in subsection (3) for paragraph (a) of the following
paragraph:

“(a) When [a prisoner is in solitary confinement or in segregation]
an inmate is in segregation and mechanical restraints are to be used, such
use of mechanical restraints must be authorised by the Head of [Prison]
Correctional Centre and the period may not, subject to the provisions of
paragraphs (b) and (c), exceed seven days.”;

(c) by the addition to subsection (3) of the following paragraph:

“(d) All cases of the use of mechanical restraints must be reported
immediately by the Head of the Correctional Centre to the National
Commissioner and to the Inspecting Judge.”;

(d) by the deletion of subsection (4); and
(e) by the substitution of the word “inmate” for the word “prisoner” wherever
it occurs in that section.

Amendment of section 32 of Act 111 of 1998, as amended by secion 18 of Act 32 of
2001

32. Section 32 is hereby amended—
(a) by the substitution for subsection (1) of the following subsection:

“(1) (a) Every correctional official is authorised to use all lawful
means to detain in safe custody all [prisoners] inmates and, subject to
the restrictions of this Act or any other law, may use minimum force to
achieve this objective where no other means are available.

(b) A minimum degree of force must be used and the force must be
proportionate to the objective.

(c) A correctional official may not use force against [a prisoner] an
inmate except when it is necessary for—

(i) self-defence;
(i) the defence of any other person;
(iii) preventing [a prisoner] an inmate from escaping; or
(iv) the protection of property.”
(b) by the substitution for subsection (5) of the following subsection:

“(5) If force was used, the [prisoner] inmate concerned must undergo
an immediate medical examination and receive the treatment prescribed
by the correctional medical [officer] practitioner.”.

(c) by the addition after subsection (5) of the following subsection:

“(6) All instances of use of force in terms of subsections (2) and (3)

must be reported to the Inspecting Judge, immediately.”.

Amendment of section 33 of Act 111 of 1998, as amended by section 19 of Act 32 of
2001

33. Section 33 of the principal Act is hereby amended—
(a) by the substitution in subsection (3) for paragraphs (a) and (b), respectively, of
the following paragraphs:
“(a) if [a prisoner] an inmate fails to lay down a weapon or some other
dangerous instrument in spite of being ordered to do so;
(b) if the security of the [prison] correctional centre or safety of
[prisoners] inmates or others is threatened by one or more
[prisoners] inmates; or’’; and
(b) by the substitution for subsection (7) of the following subsection:
“(7) If [a prisoner] an inmate has been affected by tear-gas he or she
must receive medical treatment as soon as the situation allows.”.
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Amendment of section 34 of Act 111 of 1998, as amended by section 20 of Act 32 of

2001

34. Section 34 of the principal Act is hereby amended by the substitution in subsection
(3) for paragraphs (c) and (d), respectively, of the following paragraphs:
“(c) to prevent [a prisoner] an inmate from escaping; or
(d) when the security of the [prison] correctional centre or the safety of
[prisoners] inmates or other persons is threatened.”.

Amendment of section 37 of Act 111 of 1998

35. Section 37 of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for the words preceding paragraph (a) of
the following words:
“In addition to the obligations which apply to all [prisoners] inmates
every [sentenced prisoner] offender must—’;
(b) by the insertion after subsection (1) of the following subsection:
“(1A) In order to furnish offenders the opportunity to comply
with the obligations contemplated in subsection (1), the Department
must, as far as it is possible, apply a management regime which consists

of—

(a)
(b)
(c)
(d)
(e)
(f)
(g)

(h)

good communication between correctional officials and inmates,
which is understood by everyone;

team work;

direct, interactive supervision of inmates;

assessment of inmates;

needs-driven programmes in a structured day and correctional
sentence plan;

the provision of multi-skilled staff in an enabling and resourced
environment;

arestorative, developmental and human rights approach to inmates;
and

delegated authority with clear lines of accountability.”.

Amendment of section 38 of Act 111 of 1998

36. Section 38 of the principal Act is hereby amended—
(a) by the substitution in subsection (1) for the words preceding paragraph (a) of
the following words:
“‘As soon as possible after admission as a sentenced [prisoner] offender,
such [prisoner] sentenced offender must be assessed to determine his or
her—";
(b) by the insertion after subsection (1) of the following subsection:
“(1A) (a) As soon as possible after the assessment contemplated in
subsection (1) the Case Management Committee must compile a
correctional sentence plan in relation to the future of persons sentenced
to incarceration of more than 24 months in the correctional centre.
(b) The correctional sentence plan must address each of the matters
and needs referred to in subsection (1) and must, in particular—

@

(i)

(iii)
(iv)

contain proposed intervention aimed at addressing the risks and
needs of sentenced offender, as identified during an in-depth risk
assessment, to correct the offending behaviour;

spell out what services and programmes are required to target
offending behaviour and to help the sentenced offender develop
skills to handle the socio-economic conditions that led to criminal-
ity;

spell out services and programmes needed to enhance the sentenced
offender’s social functioning; and

set time frames and specify responsibilities to ensure that the
intended services and programmes are offered to the sentenced
offender.”’; and
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(c) by the substitution for subsection (2) of the following subsection:

“(2) In the case of a sentence of [imprisonment of 12 months or
more] incarceration exceeding 24 months, the manner in which the
sentence should be served must be planned in the light of [this] the
assessment and correctional sentence plan referred to in subsections (1)
and (1A) and any comments by the sentencing court.”.

Amendment of section 39 of Act 111 of 1998

37. Section 39 of the principal Act is hereby amended by the substitution in subsection
(6) for paragraph (a) of the following paragraph:

“(a) After the National Commissioner is satisfied that [a prisoner] a sentenced
offender has been released from a [prison] correctional centre erroneously, he or
she may issue a warrant for the arrest of such [a prisoner] a sentenced offender to
be re-admitted to [prison] a correctional centre, to serve the rest of his or her
sentence.”.

Amendment of section 40 of Act 111 of 1998
38. The following section is hereby substituted for section 40 of the principal Act:
“Labour of sentenced [prisoners] offenders

40. (1) (a) Sufficient work must as far as is practicable be provided to
keep [prisoners] sentencedoffenders active for a normal working day and
[a prisoner] an offender may be compelled to do such work.

(b) Such work must as far as is practicable be aimed at providing the
offender with skills in order to be gainfully employed in society on release.

(2) A sentenced [prisoner] offender may not work or conduct any
business on his or her own account.

(3) (a) A sentenced [prisoner] offender may elect the type of work he or
she prefers to perform, if such choice is practicable and in accordance with
an appropriate vocational programme.

(b) A child who is [a prisoner] a sentenced offender may only do work
for the purposes of training aimed at obtaining skills for his or her
development.

(c) A child who is [a prisoner] a sentenced offender may not be subjected
to work if the work that is to be performed is inappropriate for the age of the
child or if the work places the child’s educational, physical, mental, moral
or social well-being at risk.

(4) (a) Subject to paragraph (b), the amount of the gratuity that sentenced
[prisoners] offenders receive for their labour, the administration of the
gratuity and the [prisoners’] sentenced offenders’ conditions of work must
be prescribed by regulation.

(b) The amount of the gratuity contemplated in paragraph (a) must be
determined by the National Commissioner with the concurrence of the
Minister of Finance.

(5) [A prisoner] A sentenced offender may never be instructed or
compelled to work as a form of punishment or disciplinary measure.

(6) Work performed by [a prisoner] a sentenced offender must be in
accordance with the principles contained in section 37(1)(b) and the
performance thereof will not constitute an employment relationship with
the Department.”.

Substitution of section 41 of Act 1998
39. The following section is hereby substituted for section 41 of the principal Act:
“Treatment, development and support services

41. (1) The Department must provide or give access to as full a range of
programmes and activities including needs-based programmes, as is
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practicable to meet the educational and training needs of sentenced
[prisoners] offenders.

(2) (a) Sentenced [prisoners] offenders who are illiterate or children
must be compelled to take part in the educational programmes offered in
terms of subsection (1).

(b) Such programmes may be prescribed by regulation.

(3) The Department must provide social and psychological services in
order to develop and support sentenced [prisoners] offenders by promoting
their social functioning and mental health.

(4) The Department must provide as far as practicable other development
and support programmes which meet specific needs of sentenced [prison-
ers] offenders.

(5) Sentenced [prisoners] offenders have the right to take part in the
programmes and use the services offered in terms of subsections (1), (3) and
4).

(6) Sentenced [prisoners] offenders may be compelled to participate in
programmes and to use services offered in terms of subsections (1), (3) and
(4) where in the opinion of the National Commissioner their participation is
necessary, having regard to the nature of their previous criminal conduct
and the risk they pose to the community.

(7) Programmes must be responsive to special needs of women and they
must ensure that women are not disadvantaged.”.

Amendment of section 42 of Act 111 of 1998, as amended by section 27 of Act 32 of

40. The following section is hereby substituted for section 42 of the principal Act:

“Case Management Committee

42. (1) At each [prison] correctional centre there must be one or more
Case Management Committees composed of correctional officials as
prescribed by regulation.

(2) The Case Management Committee must—

(a) ensure that each [sentenced prisoner] offender has been assessed, and
that for sentenced offenders serving more than [twelve] 24 months
there is a plan specified in section 38[(2)](1A);

(b) interview, at regular intervals, each [prisoner] sentenced offender
sentenced to more than twelve months, review the plan for such
[prisoners] sentenced offenders and the progress made and, if
necessary, amend such plan;

(c) make preliminary arrangements, in consultation with the Head of
Community Corrections for possible placement of [a prisoner] a
sentenced offender under community corrections;

(d) submit a report, together with the relevant documents, to the
Correctional Supervision and Parole Board regarding—

(i) the offence or offences for which the sentenced [prisoner]
offender is serving a term of [imprisonment] incarceration
together with the judgment on the merits and any remarks
made by the court in question at the time of the imposition of
sentence if made available to the Department;

(i) the previous criminal record of such [prisoner] sentenced
offender;

(iii) the conduct, disciplinary record, adaptation, training, aptitude,
industry, physical and mental state of such [prisoner] sen-
tenced offender;

(iv) the likelihood of a relapse into crime, the risk posed to the
community and the manner in which this risk can be reduced;

(v) [a prisoner] a sentenced offender who has been declared an
habitual criminal which indicates that—

(aa) there is a reasonable probability that the [prisoner]
sentenced offender will in future abstain from crime and
lead a useful and industrious life; or
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(bb) the [prisoner] sentenced offender is no longer capable of
engaging in crime; or

(cc) for any other reason, it is desirable to place the [prisoner]
sentenced offender on parole;

(vi) the possible re-placement of such [prisoner] sentenced
offender under correctional supervision in terms of a sentence
provided for in section 276(1)(i) or 287(4)(a) of the Criminal
Procedure Act, or in terms of the conversion of such
[prisoner’s] sentenced offender’s sentence into correctional
supervision under section 276A(3)(e)(ii), 286B(4)(b)(ii) or
287(4)(b) of the said Act, and the conditions for such
placement;

(vii) the possible placement of such [prisoner] sentenced offender
on day parole or on parole, and the conditions for such
placement; and

(viii) such other matters as the Correctional Supervision and Parole
Board may request; and

(e) [at the request of the Area Manager,] submit a report as contem-
plated in paragraph (d) to [him or her] the National Commissioner in

respect of any [prisoner] sentenced offender sentenced to [12

months’ imprisonment] incarceration of 24 months or less.

(3) [A prisoner] A sentenced offender must be informed of the contents
of the report submitted by the Case Management Committee to the
Correctional Supervision and Parole Board or the [Area Manager]
National Commission and be afforded the opportunity to submit written
representations to the Correctional Supervision and Parole Board or [Area
Manager] National Commissioner, as the case may be.”.

Amendment of section 43 of Act 111 of 1998

41. Section 43 of the principal Act is hereby amended by the substitution for
subsections (1), (2) and (3), respectively, of the following subsection:

“(1) A sentenced [prisoner] offender must be housed at the [prison]
correctional centre closest to the place where he or she is to reside after release,
with due regard to the availability of accommodation and facilities to meet his or
her security requirements and with reference to the availability of programmes.

(2) The transfer of [a prisoner] a sentenced offender is subject to the same
consideration.

(3) [A prisoner] A sentenced offender must be examined by the registered nurse
or correctional medical [officer] practitioner before his or her transfer. Where such
[a prisoner] a sentenced offender is being treated by a medical practitioner, he or
she must not be transferred until the [prisoner] sentenced offender has been
discharged from the treatment or the transfer has been approved by the correctional
medical [officer] practitioner after consultation with the Head of [Prison]
Correctional Centre.”.

Amendment of section 44 of Act 111 of 1998

42. Section 44 of the principal Act is hereby amended—

(a) by the substitution in subsection (1) for the words preceding paragraph (a) of
the following words:
“The National Commissioner may grant permission in writing on such
conditions and for such periods as he or she may specity, for a sentenced
[prisoner] offender to leave [prison] the correctional centre temporarily
for the purpose of—"’;
(b) by the substitution of the word ‘“sentenced offender” for the word
“prisoner” wherever it occurs in that section.
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Amendment of section 45 of Act 111 of 1998
43. The following section is hereby substituted for section 45 of the principal Act:
“Placement and release

45. (1) A sentenced [prisoner] offender must be prepared for placement,
release and reintegration into society by participating in a pre-release
programme.

(2) Where [a prisoner] a sentenced o