The Budgetary Review and Recommendation Report of the Portfolio Committee on Rural Development and Land Reform on the performance of the Department of Rural Development and Land Reform for the financial year  2009/10, dated 26 October 2010

The Portfolio Committee on Rural Development and Land Reform, having considered the 2009/10 Annual Report of the Department of Rural Development and Land Reform together with that of the Ingonyama Trust Board and the Commission on Restitution of Land Rights, reports as follows:

1. 
Introduction  

The Money Bills Amendment Procedure and Related Matters Act, 2009 (Act No. 9 of 2009) requires that the National Assembly conduct annual assessments of the performance of each national department with regards to the medium term estimates of expenditure, strategic priorities and measurable objectives as tabled in the National Assembly. In line with the Money Bills Act 9 of 2009 and the constitutional obligations for Parliament to conduct oversight over the executive, the Portfolio Committee on Rural Development and Land Reform (the committee) considered the Annual Report of the Department of Rural Development and Land Reform (the department) for the 2009/10 financial year. 

The committee received briefings on the annual reports of the department, the Kwazulu-Natal Ingonyama Trust (the Ingonyama Trust Board) and the Commission on Restitution of Land Rights for the 2009/10 financial year. This report, therefore, provides the committee’s assessment of the service delivery performance of the DRDLR, Ingonyama Trust Board and the Commission on Restitution of Land Rights for the 2009/10 financial year. An assessment of the performance of the department and related public entities was based on of the following: 

· The mandate and strategic priorities of the department as per the Interim Strategic Plan.

· Financial and non financial performance of the department for the year under review. 

· Expenditure reports of the department as published by the National Treasury in terms of Section 32 of the Public Financial Management Act (PFMA).

· Report of the Auditor-General of South Africa.

· Other reference documents such as the State of the Nation Address, the Budget Speech, and reports of the committee on public accounts.

2.
Mandate and strategic priorities of the Department 

The Department of Rural Development and Land Reform, formerly known as the Department of Land Affairs, is one of the national departments established after the 2009 national elections. Its mandate was extended to ensure implementation of Outcome 7 of the Medium Term Strategic Framework (MTSF); which seeks to ensure the creation of vibrant, equitable and sustainable rural communities and ensuring sustainable food security. Outcome 7 constitutes the basis on which the performance of the department is measured. 

The department revised its vision and mission during the restructuring processes in order to align itself with the new mandate. The vision, according to the Interim Strategic Plan (2009-2012) is “to create and maintain an equitable and sustainable land dispensation as a catalyst in rural development that ensures rural livelihoods, decent work and continued social and economic advancement of all South Africans”. The mission is “to provide enhanced land rights to all South Africans with particular emphasis on black people in rural human settlements that would result in increased food production, food security and improved quality of life”. 

In line with the above-mentioned outcome 7, the department set the following main outputs over the Medium Term Expenditure Framework (MTEF) period: sustainable land reform, food security for all, rural development and sustainable livelihoods, and job creation as well as skills training. 

The department set itself the following key priorities for the 2009/10 financial year:

· Fast-tracking land redistribution in order to meet the government target to redistribute 30% of white-owned agricultural land to historically disadvantaged South Africans. 

· Finalising outstanding claims. It set the target of settling all outstanding claims by 2011.

· Speeding up the formulation of policy and legislation in order to regulate access to, and ownership of, land by foreigners.

· Finalise the Land Use Management Bill for integrated spatial planning.

· Linking land and agrarian reform to the broader integrated and sustainable rural development strategy.

· Providing adequate post-settlement support to land reform beneficiaries.

· Implementing the Communal Land Rights Act, No of 11 of 2004 (CLARA) in order to unleash development potential in the former homeland areas.

· Identifying, acquiring and releasing appropriate land for sustainable human settlements in support of the initiatives of the Department of Human Settlement.

· Develop programmes for the empowerment of women, children, people with disabilities and those living with HIV and AIDS, and older persons within the context of the mandate of the department.   

Table 1 (below) highlights programmes and measurable objectives of the DRDLR. These programmes were formulated to ensure that the performance of the department is geared towards the accomplishment of the strategic priorities outlined above.  

Table1: 
Measurable objectives per programme   

	Programme
	Measurable objectives 

	1. Administration  
	Creation of an enabling environment for improved service delivery through leadership alignment and appropriate organization culture and architecture. 

	2. Surveys and Mapping 


	Provision of accurate, up-to-date and accessible maps and other geo-spatial information imagery and an integrated spatial reference framework to enhance planning and monitoring of land reform, national infrastructure and sustainable development, nationally and regionally. 

	3. Cadastral Survey Management 
	Approval, maintenance and archiving of cadastral survey documents submitted by land surveyors, facilitating the regulation of cadastral surveys and supply of cadastral information, in order to support and facilitate economic development, with specific emphasis on land tenure reform and rural development.

	4. Restitution 
	Resolve restitution claims within the target period through negotiated settlements that restore land rights or award alternative forms of equitable redress to claimants. 

	5. Land and Tenure Reform 
	Ensure that sustainable benefits of economic growth accrue to previously disadvantaged communities, groups and individuals. 

	6. Spatial Planning and Information 
	Provision of legislative, institutional and technical skills support to regulate and guide settlement development, land use and spatial information management. 

	7. Deeds Registries 
	To provide a high-quality deeds registration system whereby secure titles are registered and speedy and accurate information is provided. 


The department also created the following branches to implement the Comprehensive Rural Development Programme (CRDP): 

· The Geo-spatial services, Technology Development and Disaster Management (GTD): To provide up to date and accessible disaster risk assessment, disaster mitigation and management as well as capacity building of the rural communities under disaster management.

· The Social, Technical, Rural Livelihoods and Institutional Facilitation (STRIF): To create an enabling institutional environment for sustainable rural development. 

· The Rural Infrastructure Development (RID): To facilitate, initiate and coordinate the development of social, economic, ICT and public amenity infrastructure.

3.
Strategic and operational plans of the department (2009-2012)

The strategic plan sets out a path for the implementation of the priorities of the department. During the period under review, the department developed two strategic plans, that is the Interim strategic plan 2009 – 2012 (the focus of this report), and the Strategic Plan 2010 – 2013. The realignment of the strategic priorities and objectives of the department in line with the new mandate of the department, especially the CRDP component, determined the drafting of the 2010 – 2013 Strategic Plan.

An analysis of the strategic objectives of the department focuses on the following strategic areas: redistribution of 30% of the white owned agricultural land by 2014, finalisation of all outstanding land restitution claims, and the CRDP. 

· Redistribution: A shift of focus from quantitative targets to qualitative ones was welcomed by the committee, and is important. To increase the pace of land redistribution, the department should find mechanisms to ensure that the land acquisition is at an affordable rate. A number of interventions to find alternative forms of land acquisition, as well as underpinning these with specific purposes were proposed, for example, categorisation of land reform beneficiaries. In view of the actual budget allocation, the department adjusted its targets for delivery of land redistribution. This suggests a need to continuously explore alternative means for acquisition of land in a cost effective manner, rather than the current market driven approach. It is on this basis that the department sought to review the willing-buyer, willing seller model for land redistribution. 

· Restitution: The Commission on Restitution of Land Rights has settled 95% of the total 79,696 land claims lodged since 1998.  Figure 1 below suggests that it may have been less demanding to settle claims through cash compensation. The majority of claims settled were cash compensation as opposed to land restoration where little land was restored to land claimants. The overall picture is that the commission has processed more urban than rural claims. A bulk of the outstanding claims are mostly rural and are of a complex nature, involving national strategic assets such as national parks, forestry land, commercial farms linked foreign export markets, as well as land with mining operations. These claims will require a substantive budget allocation.

· Land and Tenure Reform: A key aspect of the land redistribution for this period was the restructuring of land reform products to address different types of land reform beneficiaries, namely: landless households, commercial and subsistence producers, expanding commercial smallholders and well established black commercial farmers. The categorisation shows the redirection of land reform to shift towards being responsive to the needs of the people. The closing of gaps in legislation for tenure on communal land in the former Homelands and commercial farms are issues that are long overdue.

· Comprehensive Rural Development Programme: The overall strategy for the department is agrarian transformation, rural development and land reform. A major focus of this programme was the launch and implementation of the CRDP with the intention to attain sustainable land and agrarian reform that contributes to rural development, food security and improved quality of life in rural areas. 

4.
Analysis of the 2009/10 Annual Reports of the Department of Rural Development and Land Reform  

During the 2009/10 financial year, the department witnessed a series of changes, from the change of name, realignment of its vision and mission to address the new focus of rural development, land reform and job creation. In addition, seven existing programmes were reconfigured into nine branches, including the newly formed GTD, STRIF, and RID. However, the department reported on the seven programs as per its strategic plan 2009-2012. 

4.1.
Programme Performance of the DRDLR, including the CRLR

Table 2 below illustrates the non-financial performance of the department against the strategic and operational plan of the department. Overall, the department had a 78% rate of non-achievement or partial achievement on its targets across different programmes. Of the seven programmes being reported, only one had more than 50% achievement rate or exceeding targets, whilst six programmes had more than 70% rate of non-achievement or partial achievement on targets.

The programme that is of specific concern to this committee is the Comprehensive Rural Development Programme, which was added in the subsequent Strategic Plan (2010-2013). For this purpose, the committee makes reference to Programme 8: Comprehensive Rural Development Programme.

Table 2: Overview of the non-financial performance of the DRDLR

	Programme
	Strategic Objectives per programme
	Performance Indicators per programme
	Targets per programme
	No. of Targets achieved and/or exceeded 
	No. of targets not achieved or partially achieved
	% not achieved and/or partially achieved

	1.

Administration
	1
	3
	3
	-
	3
	100%

	2. Surveys and Mapping
	2
	5
	5
	3
	2
	40%

	3. Cadastral Surveys Management
	4
	7
	7
	2
	5
	71%

	4. Restitution
	1
	3
	3
	-
	3
	75%

	5. Land and Tenure Reform
	3
	4
	4
	-
	4
	100%

	6. Spatial Planning and Information
	1
	4
	4
	1
	3
	75%

	7. Deeds registration
	2
	7
	7
	1
	6
	85%

	TOTAL
	14
	33
	33
	7
	26
	78%


Source: Based on the 2009/10 Annual Report of the DRDLR (2010)

The following sections highlight some of the successes and challenges with the performance of the department according to programmes:

· Programme 1 (Administration): This programme coordinated the transformation process of the department to ensure alignment with the new mandate. One of the critical aspects in this regard is the reduction of vacancy rate. During the period under review, the vacancy rate was reduced from 16, 7% to 10, 24%. This included the filling of 21 priority posts, 17 of those were for the senior management levels. Significant achievements included the development of the CRDP Framework by the policy unit. The same unit was involved with the development of the draft Green Paper on Rural Development and Land Reform. However, the draft green paper was not released during the 2009/10 financial year. The committee commended the department for progress with regards to the pilot of the CRDP. It awaits information from the department on the emerging lessons from the pilot projects across the eight provinces of South Africa. The committee expressed concerns with this programme because 100% of the targets were only partially achieved. 
· Programme 2 (Surveys and Mapping): The programme operates within a technical and highly specialised and well regulated field. This is the only programme that managed to achieve 60% of their targets. However, the committee believed that it could still improve to ensure 100% achievement. Some of the key successes were the acquisition of up to date maps, which includes the production of 1 900 up to date maps in compliance within prescribed standards.  This includes the 430,600km2 earth imagery at 0.5 ground sample distance against the target of the 290,000km2. The acquisition of this important data set can facilitate better spatial planning, tools and products for effective decision making, especially around land use management and development.
· Programme 3 (Cadastral Surveys Management): The programme operates within a well regulated and highly specialised field. Its performance has been relatively consistent and was improving. However, the committee expressed concern over its 29% achievement of its targets. Its failures relates to targets regarding turnaround times for approval of diagrams, updating and archiving hard copies records. For example, the department targeted a turnaround time for updating and archiving hard copies of records to be 15 days. However, the programme actually took 18 days.  The production of accurate cadastral data and surveying underpins the production of accurate maps and spatial information for geographic information systems (GIS). Therefore, it is of paramount importance that this programme concentrates on achieving the targets set, as the products have wide applications across the sectors.
· Programme 4 (Restitution): This programme is implemented by the Commission on Restitution of Land Rights (CRLR) and is the most challenging for the department. This section draws from the annual report of the CRLR as presented to the Portfolio Committee.  According to the strategic plan, all claims were to be settled by the end of 2011. The target was revised due to budgetary constraints. By the end of March 2010, the CRLR was able to achieve 25% of its targets, that is; of the 131 claims processed during the year, 98 were dismissed and 33 were settled. If tracked for the last 10 years, the figures show a decline in number of claims that the CRLR can settle. A number of reasons were noted for this decline, namely: exorbitant land prices and the decline in budget allocation for restitution, complexity of the nature of outstanding land claims. Other factors that contributed to the decline in settlement of claims is the complexity of claims on large commercial agricultural land linked to international export markets, numbers of rural employment associated with such farms, inter and intra community disputes, and complexity of claims on national strategic assets such as national parks and forests. 
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Figure 1: Settlement of Land Claims between 1999 and March 2010

Adapted from the Annual Report of the CRLR (2010) 

The department reported that 75 844 land claims or 95% of total land claims lodged by 1998 were resolved by March 2010. However, the graph in figure 1 illustrates that majority were settled in cash compensation. The 3 852 outstanding claims involve very complex rural claims on high value agricultural land. However, the budget for land restitution has been declining. 

The department and the CRLR developed a turn-around strategy for land restitution so that they could finalise the land claims by 2012 in line with the strategic plan. The strategy focused on the following issues: research and verification of land claims, settlement models, financing land restitution, communication plan and information management, and litigation and management. It is envisaged that the turnaround strategy will address challenges confronting the restitution programme or the CRLR with regards to exorbitant land prices, border disputes, settlement models and court cases.  

· Programme 5 (Land and Tenure Reform): This programme forms part of the core business of the department, dealing with the following strategic areas: land redistribution, land tenure (communal and farm dweller land rights) and state land management. 
Government had set, as its target, a plan to redistribute 30% of white owned agricultural land by 2014. The department targeted redistributing 656,000 hectares during the 2009/10 financial year. However, only 239,990.5363 hectares were transferred under 374 projects. The performance of the programme towards achievement of the targets was affected significantly by other programmes, such as the new rural development component (see financial performance for details). 

The committee welcomed the department’s commitment towards protection of tenure rights for farm dwellers through the Land Rights Management Facility. This facility provided legal services to the victims of eviction or those under threat of eviction. While the committee remains concerned about the failure of the programme to achieve the target of confirming, it welcomed the achievement of confirming 438 people’s rights. The committee further requested the department to finalise the legislative framework to strengthen the tenure security for both farm dwellers and those living in the former Homelands. With regards to state land management, the department continues to experience problems around vesting parcels of land and surveying and registration of all state land in South Africa. 
· Programme 6 (Spatial Planning and Information): This programme attained 25% achievement on targets for their strategic objectives. Its major successes are in the areas of development, implementation and monitoring of the comprehensive rural development status quo, monitoring and implementation of CRDP and development spatial plans component of the rural development plans. A key challenge related to the Land Use Management Bill (LUMB) and its reintroduction in Parliament. However, it was reported that that the draft LUMB was developed by March 2010. 

· Programme 7 (Deeds Registration):   Of the seven targets under this programme, only one was achieved. A significant improvement in this programme was the introduction of the day to day scanning in Kimberly, Vryburg and Mthatha. This is regarded as a secure archive against corruption of data. 
· New programme of Rural Development: The branches of GTD, STRIF and RID were established to enable the department to implement the new mandate of rural development. This programme managed to roll out CRDP pilot projects across the eight provinces, namely Limpopo, Mpumalanga, Free State, North West, Northern Cape, Western Cape, Eastern Cape and KwaZulu-Natal.   
4.2. Financial Performance of the DRDLR according to its Programmes  

The original 2009/10 total appropriation of the department was R6.099 billion. The amount was adjusted by R292 million to fund the new mandate of the CRDP in November 2009 to add up to a total appropriation of R6.391 billion. Of the final total appropriated, the department spent R5, 854 billion or 91.61% of the total budget. Table 2 below illustrates the financial performance of the department according to programmes. 

Table 2: Financial Performance of the Department of Rural Development and Land Reform 

	Programme


	Final appropriation per programme R’000
	Actual amount spent per programme R’000
	Under-spending per programme R’000
	Under-spending % per programme

	1. Administration


	652,244
	573,225
	79,019
	12.11%

	2. Surveys and Mapping
	88,455 
	84,529
	3,926
	4.44%

	3. Cadastral Surveys Management
	140,824
	127,662
	13,162
	9.35%

	4. Restitution
	2,338,393 
	2,331,634
	6,759 
	0.29%

	5. Land and Tenure Reform
	2,787,536
	2,569,601
	217,935
	7,82

	6. Spatial Planning and Information
	64,102 
	41,908
	22,194
	34.62%

	7. Auxiliary and Associated services 
	67,197
	63,171
	4,026
	5,99%

	8. Rural Development
	252,340
	62,991
	189,349
	75.04%

	Total
	6, 391,091
	5,854,721
	536,370
	8.39%


Source: DRDLR (2010)

The committee expressed concern over the financial performance of the four major programmes that are the drivers of the department, namely: administration, restitution, land and tenure reform and rural development.  

· The programme of administration under-spent its allocation by R79 million or 12.11% of its final appropriation. It is reported that under spending under administration was mainly because of delays in the implementation of the new structure and filling of associated vacancies, especially those of the level of senior management. The department also saved money when it decided to end the use of recruitment agencies and focus on building internal capacity for recruitment.  

· Restitution spent 99.71% of its total budget allocation. Although restitution spent almost 100% of its allocation, the programme remains beset with a huge backlog in terms of funds that the DRDLR/CRLR still has to pay to both land owners, who signed the offer to purchase with the CRLR. As early as the second quarter of 2009/10, the allocation for restitution was almost entirely depleted. This negatively impacted on the ability of the CRLR to purchase farms for land restitution. However, the CRLR continued to negotiate and commit the state to purchase farms for land restitution. By March 2010, the CRLR had entered into commitments to the total of about R7.5 billion, which is understood to have increased to R12 billion due to the court orders for enforcement of payments to land owners. As a result, R700 million of the restitution budgets were used to settle some of the court orders in terms of litigation awarded in favour of applicants.  Over the last couple of years, the budget for land restitution was declining, yet the price of land to be acquired was increasing. In addition, the types of land to be acquired comprised high value agricultural land, mining land and national strategic assets. In order to ensure that all outstanding land claims are settled by 2012, more budgets alongside alternative ways of acquisition of land in a cost effective manner would have to be sought. Furthermore, allocations for post-settlement support and recapitalization of failed land reform projects should be given considerable attention.

· The programme of Land and Tenure reform under-spent its budget by R217, 935 million or 7.82% of its total appropriation. The under spending is mainly due to the non-disbursements of funds for the Land Reform Grants. The DRDLR submitted to the National Treasury a request of approval for the DRDLR to shift R500 million from land reform to restitution. However, the National Treasury only approved R100 million which was shifted in November 2009. The DRDLR therefore had R400 million under the Land and Tenure Reform Programme to spend before the March 2010. While Treasury Regulations permit shifting of funds, the department shifted funds from land and tenure reform, a key driver for the department, to restitution. As a result, fewer funds were available to purchase land for this programme.  

· The new programme of rural development spent only R62.991 million or 25% of the total allocation of R252 million. This fund was made available in November 2009 during the adjustment period; and as a result, there was limited time for the department to spend it as planned. 

5. Expenditure report in terms of first quarter report for the financial year 2010/11

The total budget of the DRDLR for the 2010/11 financial is R6.7 billion. The department had projected to spend 25% of that budget during the first quarter. By June 2010, the department had managed to spend only 13% of that overall budget. According to National Treasury, the department fell below the 25% benchmark because of the redirection of funds towards settlement of outstanding restitution court cases, rather than settling new land restitution claims. Because of the focus on such payments of court orders, spending on transfers to households has been less than projected. 

Spending trends on two major programmes of the department:

· Restitution: From a budget allocation of R1, 5 billion for land restitution, R552 million or 35% had been spent by June 2010. The spending trend can be linked to the department’s settlement of outstanding restitution court cases.

· Land reform: The department spent R162 million or 4% of the total budget allocation of R4.1 billion for land reform. According to National Treasury, this spending pattern can be associated with the fact that the department focussed on settlement of court cases and that funds for Land Reform Grants have been shifted to restitution grants in order to ensure that enough funds were available to pay for the court orders. 

6. Consideration of the Report of the Auditor General 

The department received 1 qualification for the year under review. The qualification relates to tangible capital assets (immovable assets). The Auditor-General could not confirm the completeness and valuation of, rights and obligations regarding immovable assets. In addition, the milestones as per National Vesting Master Plan were not achieved. The committee noted that the department had been receiving a qualification on this matter for the past four years (2005/06 to 2009/10).  For the year 2009/10, the department received a qualification only on this matter. 

The Auditor-General also expressed five emphases of other matters, namely: material losses through criminal conduct, significant uncertainties, irregular expenditure, fruitless and wasteful expenditure and commitments. With the material losses through criminal conduct - R53, 301 million losses were incurred as a result of fraudulent activities identified through forensic investigations in three land reform projects in KwaZulu-Natal. Those projects are the Land Redistribution for Agricultural Development (LRAD).  It was found that there was no compliance with laws and regulations, particularly section 38(1)(a)(i) of the PFMA. This matter related to adequacy of policies and procedures, database of beneficiaries receiving grant funding and adequate monitoring to detect fictitious beneficiaries. 

7.
The observations of the Portfolio Committee on Rural Development and Land Reform  

The Portfolio Committee on Rural Development and Land Reform, having engaged the Department of Rural Development and Land Reform on the 2009/10 Annual Report, made the following observations:

7.1.
The department lacks adequate capacity to fully implement programmes and attain targets set under key strategic programmes. The committee found that capacity inadequacies were in the following specific strategic areas:

· Strategic planning to ensure that the objectives and targets set are measurable and realistic. Majority of the objectives set were either not achieved or partially achieved as a result of poor planning. 

· Lack of leadership to ensure that the department maintains effective, efficient and transparent systems and internal controls with regards to performance management. Related to this matter are the inadequacies around staffing for the department. Of the eight senior management positions, five of them are on an acting capacity. In turn, a lack of dedicated full time positions impact on the efficiency and productivity of the ‘actors’ thus compromising the quality of the work. 

· Creation of systems that ensure risk management and fraud. The portfolio committee expressed concern over the material losses through criminal conduct, where an amount R53.301 million was incurred through fraudulent activities. However, the committee welcomed the information that the department initiated a forensic investigation to uncover such fraudulent activities.   

· Research to ensure that credible and valid land claims are settled for the land reform purposes. 

· Monitoring and evaluation systems to ensure that the department remains informed of indicators of success or failures of the land reform projects. Additionally, research capacity to ensure evidence based land and agrarian reform policy development. 

· Weaknesses of the internal audit. Although, the audit committee reported that it raised some of the concerns highlighted in this report, for example, content and quality of quarterly reports, it appears that it is ineffective in terms of holding the accounting officer accountable. 

· Leadership to ensure that the department complies with regulatory requirements and achieve predetermined objectives. The committee was concerned about the lack of systems, as found by the Auditor-General. There were no adequate systems regarding performance management as well as compliance with section 38(1) (a) (i) and (b) of the PFMA.

· Lack of adequate skilled human resources for the implementation of programmes, for example, skills in survey of communal in the former homelands. 

7.2.
An absence of a coherent legal framework to direct the core business of the department. Such core business is land restitution, tenure reform, and rural development. The committee found that the following areas were of major concern if the South African land and agrarian reform linked to rural development was successful:

· While the committee commends the department for development of the framework for the comprehensive rural development programme, it is concerned about the capacity and capability within the department to facilitate a meaningful rural development programme informed by the needs of the people. 

· There are critical challenges confronting South Africa with regards to the communal land rights tenure. The only legislation available to this effect is the Interim Protection of Informal Land Rights Act. However, its enforcement is weak due to the absence of the regulations. 

· The committee noted the inability of the Commission of Restitution of Land Rights to finalise all the outstanding land claims by 2011 as well as the failure by the department to achieve the redistribution of the 30% of white-owned agricultural land by 2014. One of the reasons why the department fails to settle all the claims is lack sufficient financial resources to ensure that the state buys quality land for redistribution. 

· Rural development, as one of the key priorities of government, has spent 25% of its budget. The committee welcomed the explanation regarding failure to use the allocation for the Comprehensive Rural Development Programme, for example; that the allocation was received late in the year, thus limiting the extent to which beneficiaries can engage on critical issues such as land.

7.3.
Lack of adequate financial resources is one of the reasons why the department was unable to meet their targets for land reform. Furthermore, there are concerns about the cost of acquisition of land through the market system, hence review of the willing buyer willing seller model. As a result, the Commission on Restitution of Land Rights has committed the department to the amount of approximately R7 billion for land restitution. 
8.
Recommendations of the Portfolio Committee on Rural Development and Land Reform 

The Portfolio Committee on Rural Development and Land Reform recommends the following

with regards to enhancing the performance of the department:

The department should develop strategies and implementation plans to be submitted to parliament before the end of 2010/11 financial year on the following areas: 

· Recruitment of highly skilled leaders and senior managers of the department to curb the weaknesses regarding lack of leadership as identified by the Auditor-General and the committee.

· Research and monitoring and evaluation to enable the department to track progress and identify problems and deficiencies in project implementation across the programmes. 

· A functional internal audit function to continuously highlight weaknesses in the systems as well as holding the department accountable, specifically on the three identified issues of risk management, predetermined objectives and fraud and corruption. 

The department should submit a plan within the 2010/11 financial year and reports on systems put in place to ensure that the core business of the department is adequately administered and functioning. These should include the following:  

· Capacity for monitoring and evaluation of both land reform and CRDP pilot projects. 

· Recruitment and development of technical skills in the fields of surveys and deeds registries to ensure that the important areas such as surveying and vesting of all state land are accomplished. 

· Development of a database of all previous and current beneficiaries who benefited through land reform to ensure compliance with criteria for qualification as a beneficiary to land reform grants and subsidies.

· Development of a plan regarding how the department will deal with the backlogs related to commitments made under the programme of land restitution. In addition, the plan should outline the overall figure of commitments and grants to be paid out.

The department must develop a legislation programme to create a coherent legal framework that will ensure, as a matter of urgency, secure land tenure for all South Africans, which take into account the constitutional court judgment in Tongoane. In addition, it should hasten the process of equitable land redistribution and settlement of all land claims. This will take into account the constitutional requirement for legislation providing for security of tenure in land. Section 25(8) of the constitution provides for this, as follows: “No provision of this section may impede the state from taking legislative and other measures to achieve land, water and related reform, in order to redress the results of past racial discrimination, provided that any departure from the provisions of this section is in accordance with the provisions of section 36(1). 

The DRDLR to develop a strategy and realistic programme for land and tenure reform as well as the integrated approach to rural development with a focus on the following:

· Completion of pilots for CRDP and plans with regards to a roll out of the programme.

· Guidelines with regards to implementation of land restitution in line with the principles of land reform. 

· Recapitalization of all land reform projects

Parliament should consider increasing the budget allocation for the department in the following areas:

· The programme of restitution, by ring-fencing funds to settle backlogs of commitments made to land owners who signed offers to purchase before March 2010. 

· The restitution programme to ensure that the CRLR settle all outstanding land claims.

· Recapitalization of the identified failed land reform project. The Ministry estimated that 90% of the total land reform projects were in a state of distress or have collapsed. 

· Comprehensive Rural Development Programme to ensure that pilot projects were adequately resourced to provide sufficient space for lessons on a rural development path to be taken across the country, and staffing to ensure proper facilitation and coordination of rural development.

· Capacity for implementation of the National Vesting Master Plan. 

Report to be considered.
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