DRAFT REPORT OF THE NATIONAL COUNCIL OF PROVINCES 
2004 - 2009

CONTENTS







Preface

Executive Summary

PART ONE

Aim of the report 

1. Background






2. Strategic focus of NCOP 





3. Strategic priorities for 2004 - 2009 





4. Overall strategic objectives 




PART TWO

5. Legislation






6. Oversight







7. Public participation





8. International activities 





9. Special projects 





10. Conclusion






ANNEXURES

Table of legislation passed by the NCOP between 2004 and 2009

List of NCOP reports  

PREFACE

On behalf of the Presidium of the National Council of Provinces I would like to present the Report of the National Council of Provinces: 2004-2009. The report is based largely on Programme 2009, the NCOP’s programmatic and strategic blueprint for the period of the third term of Parliament.

The intention behind this report is to present an assessment of the work of the NCOP during the course of the third Parliament with a view to equip the next leadership with adequate information to carry out their work. This is important for purposes of ensuring continuity and for any necessary changes to be informed by the desire to improve on what has already been done.

The report gives the background to the fundamental principles that underpinned our approach to the work of the NCOP during the period under review. This is important because it gives the context against which the NCOP decided on the priorities throughout the term.

The Programme 2009 document has directed our approach to the work of the NCOP. The importance of this document was that it was not static in nature. Each year the priorities were reviewed after an assessment of the performance of the previous year or years against set targets. New priorities would be identified in keeping with the general mandate of the House. Therefore, the document served as a compass for directing our efforts. It served an important role for purposes of placing emphasis on certain areas.

My view is that through Programme 2009 we were able to focus on areas where we had the most impact. This is indeed an important challenge for the NCOP after the 2009 elections. The new NCOP has to ensure that as a house it develops a niche so that it could become an institution of excellence with regard to representing the interests of provinces and promoting the principles of co-operative government and intergovernmental relations.

In introducing this report, I wish to highlight a few issues that are critical for consideration by the next NCOP in order to advance the work carried out during the third Parliament. 

Formalisation of sector

There is a strong view that in order to optimise the potential of the NCOP we need to move speedily with regard to the formalisation of the legislative sector. This could result in developing or consolidating structures to support the work of the NCOP and the Provincial Legislatures. This requires the rationalisation of institutional resources in order to achieve an integrated approach to the work of our legislatures.

I am raising this in light of the fact that the work of the NCOP is informed by the work done by the nine Provincial Legislatures. This means that there is a lot of experience and expertise from where we draw input. Unfortunately, many of our people do not appreciate this fact and thus do not easily make the connection between what happens at provincial level and what finally gets decided at national level. In this way, people will not find it easy to locate the role of Parliament in service delivery. Yet the central role of Parliament in service delivery is to ensure that the aspirations of the electorate in our democratic society are met.      

Role of organised local government 
Throughout the period the NCOP had faced the challenge of how best to ensure that representatives of organised local government, through the South African Local Government Association (Salga), play a meaningful role in the NCOP. Many reasons have been advanced to try to get to the cause of this challenge. These are contained in the various reports of our engagements through workshops and conferences, notably the Report of the Programming Workshop for Parliament, Provincial Legislatures and South African Local Government held in 2006.

I will not repeat these, except to say that the 10th Anniversary Summit of the NCOP held in 2007 recommended a meeting of all roleplayers to try and address these challenges.

My view is that the roleplayers will need to look deeper into how best to accommodate or equip Salga to play a role especially on legislation that affect municipalities, given that they have raised challenges with our own legislative processes. Salga’s view is that the NCOP legislative processes, for instance, do not give them enough time to canvass views across their membership. We need to find creative ways to ensure that the voice of Salga is not just represented in the NCOP, as per the Constitution, but that it is heard.

This is one of the issues that the NCOP has not been able to finalise during the period under review. 

Scrutiny of legislation 
Another challenge is the issue of the capacity to ensure that legislation that is passed by the NCOP is able to pass the constitutional muster. While the intentions behind each piece of legislation may be good, it is important for Parliament to satisfy itself that in all aspects the legislation conforms with the Constitution. Parliament should develop capacity and set up mechanisms to ensure that legislation that is brought before or passed by the Houses is of sound quality constitutionally. This may include a mechanism to assist Presiding Officers to scrutinise legislation, in order to satisfy themselves, before such legislation is sent to the President for assent.

Public participation
The chapter on public participation in this report highlights the NCOP’s approach to public participation. It is important to note that in the context of the NCOP public participation is an evolving concept and practice. There is thus a need to look at developing a framework for approaching public participation in general. Important work in this regard was initiated through the National Consultative Conference on Public Participation held in 2006. Public participation activities in the fourth Parliament should be geared towards an integrated approach, developing on the experiences of the third term of Parliament.  
Oversight 

One aspect of oversight that remains a challenge is the capacity to oversee the implementation of laws that have been passed by Parliament. The NCOP can play a huge role in this regard through primarily focusing on the implementation of section 76 legislation. There is a serious lack of information on how the electorate is benefitting from the laws that we pass. The next NCOP would do well to find creative ways of attending to this challenge, especially given the advantages of technology that is being deployed throughout the legislative sector. The experiences of provinces and collaborative work with provinces is vital, especially the integration of resources I alluded to earlier on. 

Institutional issues

The 10th Anniversary Summit of the NCOP held in 2007 raised for discussion a number of issues, among them the composition and size of the House. The Presiding Officers have continued to follow these up through relevant channels with a view to finding lasting solutions. These include the number of permanent delegates, which we believe is limiting the effectiveness of the NCOP, and the issues of the Premiers as leaders of delegations to the NCOP. The view is that this should be the role of the Speakers given that up to 90% of the work of provinces to the NCOP is channelled through by the Speakers, on behalf of the Provincial Legislatures. This consideration is also informed by the principle of the separation of powers. At the time of publishing this report these matters were being considered at different levels, but the next NCOP will be expected to take them up with a view to ensure that they are concluded.

International responsibilities

The NCOP has a great role to play in international affairs. This role is particularly clear when it comes to bilateral engagements. For instance, the NCOP as a House has received some invitations from countries such as the Democratic Republic of the Congo and Zimbabwe to share experiences in the establishment of their second houses. This is important in our joint efforts as parliaments of the world and the continent to strengthen parliamentary democracy. Focus could be paid to assisting second houses of those countries that are emerging from conflict. On the other hand, we need to leverage on the provincial experiences when the NCOP engages at bilateral level.

Reporting

One of the critical aspects that have driven the implementation of Programme 2009 has been regular reports. A number of problems were experienced in this regard, mainly due to capacity and the lack of follow-up at leadership level. Presiding Officers found that in some cases reports, for instance, of some Select Committees were drafted without the guidance from the political leaders of those committees. However, certain interventions were made to ensure that periodic assessments of the work of the institution were based on properly drafted and approved reports. Nevertheless, this is a matter that may still require more attention.

These are of course some of the issues I would like to raise on behalf of the outgoing Presidium, which we believe may assist the new leadership. Clearly the NCOP has done a lot of work during the third Parliament. But the full potential of the NCOP has not yet been fully realised. It could be unleashed through an integrated approach to the work of the Provincial Legislatures and the NCOP, and in strengthening the role and capacity of all the roleplayers, including organised local government. 

In concluding, I wish to thank the Members of the NCOP during the period under review for their commitment and selfless contribution. They have served with distinction, great devotion and dedication. 

I invite South Africans to interrogate the report of the NCOP for the period of the third Parliament in the hope that by doing so, the NCOP will be assisted in uplifting its standard of work in the fourth Parliament. Further, as public representatives we can contribute to this objective irrespective of where we find ourselves after the elections.

Indeed, this is a special challenge to those who will form part of the NCOP in the next parliamentary term.

M.J. Mahlangu, MP

Chairperson of the National Council of Provinces

March 2009

EXECUTIVE SUMMARY

The report is divided into two parts. The first part deals with the aim of the report, the background and the key aspects of Programme 2009. The second part is a brief summary of the key activities of the NCOP during the period of the third Parliament in pursuance of the constitutional mandate in general and the priorities identified in Programme 2009 in particular

PART ONE:
Aim of the Report

The report seeks to provide an account of the activities of the National Council of Provinces (NCOP) during the third term of the democratic Parliament. 

1. Background

At the beginning of the term in 2004 the NCOP engaged provinces with a view to establish issues that should inform its programme throughout the third term of Parliament. These issues formed the basis of priority issues under Programme 2009, earlier known as Vision 2009.

2. Strategic focus of the NCOP in the third Parliament

For strategic purposes, the NCOP resolved to pay special attention to oversight activities given the fact that Parliament had passed a number of transformational legislation in the first ten years of democracy.

3. Strategic Priorities for 2004-2009

Engagements at the beginning of the term led to the identification of some of the key issues the NCOP had to attend as part of its programme during the course of the third Parliament.  These were as follows:

3.1 Promoting coherence of government programmes

3.2 Improving liaison with provincial and local government

3.3 Policy issues

3.4 Promotion of co-operative government

3.5 Section 76 Bills (Bills affecting provinces)

3.6 Taking Parliament to the People

3.7 Committees

The second part of the report reflects on the work done by the NCOP to attend to the above issues, as well as key service delivery issues as identified throughout the course of the term.

PART TWO:
This part of the document provides a reflection on the work that the NCOP has done to respond to the strategic objectives as identified in part one. These are covered under the following broad themes:

5. Legislation

The NCOP has during the course of the third Parliament played a big role in the law-making process. It has considered a number of Bills, including some of the Bills initiated within Parliament, which are:

· Financial Management of Parliament Bill (B74 2008) s76
· Broadcasting Amendment Bill [B72-2008] s75

· National Youth Development Agency Bill (B82-2008) s75

· Mandating Procedure of Provinces Bill [B 8D-2007) (s76) (2)].
· Money Bills Amendment Procedure and Related Matters Bill [B75-2008 (s75)]  

Other key pieces of legislation included the following: 

· Choice on Termination of Pregnancy Act (No. 38 of 2004)

· Traditional Health Practitioners Act (No. 35 of 2004)

· Cross-boundary Municipalities Laws Repeal and Related Matters Act No. 23 of 2005

· The annual Division of Revenue Bill

· Older Persons Act (No. 13 of 2006)

· National Land Transport Transition Amendment Act (No. 26 of 2006)

· Children’s Amendment Act (No. 41 of 2007)

The NCOP has managed to add value to legislation, including both sections 75 (Bills that do not affect provinces) and 76 Bills (Bills that affect provinces). In instances where there were disagreements among provinces, the NCOP served as a forum for further engagement and for the processing of legislation through democratic processes. This means that while in some cases some provinces would oppose a Bill but, depending on the number of provinces which supported the Bill, national government would still be alerted to some of the experiences informing the different positions of provinces. The Electricity Regulation Amendment Act No. 28 of 2007 provides an example of how the NCOP has influenced legislation and the impact of such influence in the case study provided. There are however challenges regarding the monitoring of implementation of legislation passed by the House.

6. Oversight

This chapter will reflect briefly on the NCOP’s oversight work and its impact on the ground. Reference is made to some of the work done at committee level, at communities and provinces by the NCOP through its outreach programmes, and general oversight activities. The following are but a few of the tools through which the NCOP exercised its oversight areas:

· Taking Parliament to the People

· Follow-up visits on Taking Parliament to the People

· Provincial Weeks

· Intergovernmental Fiscal Review

Special focus was also paid to the following key serviced delivery areas as identified in Programme 2009:
· social transformation

· economic transformation

· safety and security

· governance and local service delivery
To a great extent the NCOP was able to achieve many of the oversight targets and objectives. However, there are certain areas where additional work and improvements are still necessary. 
7. Public participation 

This chapter highlights some of the key activities and developments in the NCOP with regard to public participation. It provides an argument to support the approach which has underpinned the evolving character of the NCOP’s public participation practice. 

The Constitution makes clear provision for the NCOP’s role in public participation. The chapter reflects on the work of the NCOP in this area with reference to:

· the promotion of access to Parliament

· Taking Parliament to the People

· Provincial Weeks

· lessons from the Constitutional Court judgements on public participation for legislative purposes 

· the need for a national framework for public participation

· challenges for the future

The implementation of the NCOP’s public participation initiatives is evidence that the vision of a people’s Parliament designed to provide a national forum for public consideration of issues, including educating, informing and involving the people in governance, is being realised. Such meaningful public participation exercises add value to the process of improving the legislative and oversight role of the NCOP. 

8. International activities

The NCOP, as one of the two Houses of Parliament, has a responsibility to pursue Parliament’s core objectives with regard to international participation.  
To achieve this the NCOP outlined its role in the Programme 2009 document, as revised in 2007. This included, among other things, the promotion of bilateral and working relations with other countries as part of facilitating Parliament’s role in international affairs. In this regard the document stated that the NCOP’s role in international affairs must include a deliberate bias towards Africa, more especially in areas of conflict or in post conflict states. This in order to assist attempts by government towards Africa’s renewal and development, as well as a commitment to promote human rights, democracy, justice and international law. 
During the period of the third Parliament the NCOP played a huge role internationally, through establishing and maintaining bilateral relations and participating in multilateral activities.   

9. Special projects

In order to assist in responding to some of the challenges identified at the beginning of the third Parliament in an integrated manner, the NCOP undertook certain tasks and projects. These included:

· Tenth Anniversary Summit 

· Institutional memory 

· NCOP documentary 

· NCOP book 

· Study: Taking Parliament to the People

Among other things, the Tenth Anniversary Summit provided an opportunity for a discussion on the role and function of the NCOP with reference to the following:

· socio-economic development

· co-operative governance and intergovernmental fiscal relations

· social transformation

· institutional and legislative framework 

· role of the media

The NCOP has followed up on some of the recommendations of the summit. However, at the end of the term not all of the issues had finalised. 

The NCOP also benefitted from the installation of the video conferencing facility to facilitate communication between the Parliament and the nine Provincial Legislatures.
10. Conclusion

The work done by the NCOP during the third term of Parliament has gone a long way towards meeting the strategic objectives for the period 2004 to 2009. 

It is hoped that where there were shortfalls the next NCOP would, after studying this report, take these into consideration in the process of coming up with its new strategic objectives for the period 2009 to 2014.

PART ONE

Part One of the report is a brief summary of the aim of the report, its background and the key aspects of Programme 2009.

	AIM OF THE REPORT

This report seeks to provide an account of the activities of the National Council of Provinces (NCOP) during the third term of the democratic Parliament. 

The NCOP represents the provinces to ensure that provincial interests are taken into account in the national sphere of government. It does this mainly by participating in the national legislative process and by providing a national forum for public consideration of issues affecting the provinces.

The scope and focus of the report is premised on the constitutional mandate of the NCOP and its strategic vision for the third term of Parliament as elaborated in Programme 2009. In doing so, the report will avoid to deal with details that are however captured in other reports of he business units of the NCOP, for example, reports of committee.

The report will further seek to provide permanent delegates to the NCOP in the fourth democratic Parliament with a coherent account of the activities of the NCOP during the third Parliament. It does this by highlighting best practices, successes and more importantly challenges that are still unresolved. Where necessary, the report will make recommendations or refer to previous recommendations which are still relevant. 




1. BACKGROUND 
In 2004 the Presiding Officers of the NCOP, set out to identify issues that would inform the vision of the NCOP in the third Parliament. This exercise included visits to the provinces. 

Following this, the document Vision 2009, later to be known as Programme 2009, contained a summary of the key issues derived from the interactions with provinces. The document, first published in June 2004, identified the need to broaden the scope of participation by provincial and local governments in shaping the national agenda, thereby deepening participatory democracy in our institutions of governance. It also identified the need to raise and improve the profile of intergovernmental relations and to continuously seek ways of refining and strengthening the system of these relations in all spheres of government. In addition, and most importantly, it committed the NCOP to actively contribute to the process of delivery to better the lives of the people by strengthening and focusing on its oversight function. 
The aim was to deepen and further consolidate the gains the NCOP had made as a House which provides a forum for consideration of issues affecting provinces and local government at national level. 

Programme 2009 was thereafter presented at the first Programming Workshop on the synchronisation of the legislative programme (Gordons Bay 1), attended by the leadership of the NCOP and provincial legislatures, the same year. Where it was endorsed.     

In 2006, Programme 2009 was revisited with a view to ensure that it remained relevant to the challenges facing society. It was decided that the key priorities would from then onwards be reviewed annually to ensure that the document remained a relevant and proper tool for responding to national priorities.

Programme 2009 thus served as both a strategy and a programme of action for the NCOP in the 3rd Parliament.

2. STRATEGIC FOCUS OF NCOP IN THE THIRD PARLIAMENT 

In terms of Programme 2009 the main focus of the work of the NCOP in the third Parliament was to be on oversight. This meant that the NCOP had to direct more time and resources toward the performance of oversight work as a mechanism for following up on the implementation of the laws it had and continued to pass, as well as government policies and programmes. 

Further, there was to be a deliberate bias in the oversight work towards assisting delivery at local government. The Constitution, in section 154(1), states: 

The national government and provincial governments, by legislative and other measures, must support and strengthen the capacity of municipalities to manage their own affairs, to exercise their powers and to perform their functions.

The oversight work ought to respond to some of the key areas contained in the President’s first State of the Nation Address to the third Parliament, subsequent addresses and other service delivery source documents. These were mainly areas of concurrent competence which impact more on the poor and in which the NCOP could have a significant influence. The following are some of those areas:

· Local government (Part B of Schedules 4 and 5 of the Constitution) 

· Agriculture (including land affairs)

· Education

· Expanded Public Works Programme (including urban and rural development programmes)

· Health

· Housing

· SMME development

· Social security (including home affairs services)

· Safety and Security (including the justice system)

NCOP Committees were to identify the specific issues raised, discuss and dissect them, and draw up detailed plans and specific programmes for oversight work and monitoring of implementation. 

Committees would draw up a programme to examine the nature of intervention and to monitor delivery and progress to ensure that challenges, if any, were detected and addressed. The advantage of the NCOP in this regard was that it acts as a receptacle for best practices from some provinces. These best practices could then be shared in an effort to find workable solutions. 

3. STRATEGIC PRIORITIES FOR 2004-2009

The following were the critical issues facing the NCOP in carrying out its mandate during the third Parliament, many of which emanated from the early consultations between the leadership of provinces and the NCOP:

3.1 Promoting coherence of government programmes

In order to promote better coherence between the programmes of government in the different spheres, the NCOP had among other things, to follow up on strategies employed by the different spheres of government in responding to the government programmes as set out in the State of the Nation Address and other guiding documents. The NCOP, through its committees, would vigorously scrutinise plans by government and especially local government for implementing programmes set out in the State of the Nation Address and other guiding documents, so that Members could be alerted to possible difficulties early in the process and to take appropriate steps. 

3.2 Improving liaison with provincial and local government 

One of the important issues that remained critical in the life of the NCOP was the maintenance of good liaison with the provincial and local government. Without the input from the provinces and local government, the work of the NCOP would be difficult if not impossible to carry out. There was thus a need to constantly improve the way the NCOP related with these institutions and their structures for better co-ordination of programmes. The administration had a greater role to play in ensuring that proper communication systems are in place to assist with liaison work.

3.3 Policy issues

The National Council of Provinces is a political institution whose mandate is to represent the interests of provinces so as to ensure that their interests are taken into account in the national sphere of government. It was therefore important that the NCOP articulated this mandate in a manner that contributed to the betterment of the lives of the people, especially the poor.

In this regard, the NCOP identified the need to promote discussion of policy issues with a view to improve their understanding and to provide a platform for public debate of issues critical for service delivery and development. Through provincial delegations and Salga, it undertook to sponsor debates on national policy issues that are informed by provincial and local government service delivery challenges. 

3.4 Promotion of co-operative government

The NCOP occupies a strategic centre for the promotion of co-operative government in that it is capable of bringing together all the three spheres of government under one roof. It does this by working with all the spheres of government. 

3.5 Involvement of South African Local Government Association

The participation of the South African Local Government Association (Salga) in the NCOP is critical in order for the NCOP to be fully informed about the service delivery and policy challenges facing local government. A closer interaction with Salga became more crucial. It would put the NCOP in a better position to facilitate the necessary support for local government to deliver effectively and efficiently.

The NCOP has played an active role in instances of interventions and investigations of allegations of financial mal-administration, fraud and other irregularities at certain municipalities. The NCOP needed to constantly engage with Salga on the continuum of service delivery challenges so that, where possible, any weaknesses or backlogs are prevented or that mechanisms could be found to address them. Improved interaction with Salga was envisaged.
3.6 Section 76 Bills (Bills affecting provinces)

The NCOP has more impact and influence on Section 76 Bills. The NCOP had observed that where it occurs, the introduction of section 76 Bills in the NCOP was of benefit to the institution and provinces, as it allowed for adequate time to conduct public hearings and to consider the Bill. The importance provinces attach to canvassing public views on national legislation cannot be overemphasized. It provides the citizenry with an opportunity to submit comments on legislation. Section 76 Bills are key to driving the country’s socio-economic programme. The NCOP has to ensure that enough time is available to canvass views of provinces on these Bills. 
3.7 Taking Parliament to the People programme

The Taking Parliament to the People programme was initiated in order to promote public education and participation with a view to provide the public with an opportunity to have a say on matters affecting them. It provides the public with an opportunity to have a say in the way they are governed, ensuring that people are able to constantly engage with Parliament irrespective of where they are in the country. 

The programme entails visits to provinces (at least two provinces in a financial year) by the NCOP to conduct public hearings and other oversight exercises. The huge success of the programme, from its inception in the Eastern Cape in 2002, is an indication that people wanted to take part in Parliament. Thus, to support and build the programme, the NCOP undertook to ensure that:

· proper follow-up mechanisms were established;

· government response to the issues raised by the people was monitored;

· the programme did not create false expectations among the people;

· the programme was educational and promoted the appreciation of democracy by the people; and, 

· there were clear timeframes for report-back sessions.

These five points represented the challenges faced by the institution with regard to the Taking Parliament to the People programme as reflected in review literature earlier in the third Parliament.

3.8 Committees 

Committees were expected to strengthen their oversight work. Part of this was accelerating oversight work alongside the programme Taking Parliament to the People. Part of this included isolating issues related to the different clusters from the visits to provinces for follow-up purposes. In addition, they were expected to focus primarily on areas of priority as outlined annually in Programme 2009. 

4. OVERALL STRATEGIC OBJECTIVES 
The overall objectives set by the NCOP to be achieved through Programme 2009 by the end of the third Parliament were summarized as follows:

· increased oversight work that is guided by input from the provinces and local government regarding their needs and interests;

· promotion of public participation with clear impact on service delivery and the work of Parliament;

· improved support to local government through closely monitoring government programmes at municipal level; and, 

· improved co-operative government through the NCOP’s sustained contribution.

These targets were to be pursued through the NCOP leading processes, mainly oversight and public participation exercises, which would enable provinces and local government to impact positively on service delivery.

PART TWO

Part Two of the report is a brief summary of the key activities of the NCOP during the period of the third Parliament in pursuance of the constitutional mandate in general and the priorities identified in Programme 2009 in particular.

5. LEGISLATION

The main focus of the NCOP in the reporting period was on oversight as stated under Programme 2009. Nonetheless, there were inevitably many and some ground-breaking pieces of legislation that were considered by the NCOP.  

The aim of this section is to reflect on the role played by NCOP in the passing of legislation. Further, to assess implementation and impact of section 76 legislation passed since 1997 in order to assist in speeding up quality service delivery. 
5.1 Role played by NCOP in law-making process

The following are the types of legislation that the NCOP deals with in terms of the Constitution:

· “Section 74 Bill” - a Bill amending the Constitution and is introduced in the National Assembly.

· ”Section 76(1) Bills” – ordinary Bills affecting provinces and introduced in the National Assembly,

· Section 76(2) Bills” - ordinary Bills affecting provinces and introduced in the NCOP.  

· “Section 75 Bills” – ordinary Bills not affecting provinces and introduced in the National Assembly.

· “Section 77 Bills”- Money Bills introduced in the National Assembly by only Minister of Finance 

In exercising its legislative power, the NCOP may consider, pass, amend, propose amendments to, or reject any legislation before it, in accordance with the above sections. When it votes on section 74 and 76 legislation the NCOP follows the procedure in terms of section 65 that is provincial votes. When it votes on section 75 and 77 legislation section 75 (2) procedure applies, that each individual delegate has one vote.

Before introduction the Bills are referred to a Joint Tagging Mechanism (JTM) for classification. The JTM is an internal body which derives its existence from the Joint Rule 151 and makes a final ruling on the classification of Bills. Once Bills are introduced they are classified as either, 74, 75, 76 or 77 Bill.

The NCOP has, as its main focus, legislation that directly affects the provinces i.e. section 76 legislation. 

Members of the NCOP have been able to propose important amendments, in their individual capacities, even on pieces of national (section 75) legislation which in terms of the Constitution do not affect provinces, and money Bills. As section 75 Bills do not affect provinces they are referred to the NCOP for consideration and concurrence.  
To underpin the importance of its focus on section 76 legislation, Programme 2009 stated that “the area of section 76 Bills is an area where the NCOP has considerable impact’’ as this is the area of concurrent competence between provincial and national government. 
5.2 The legislative cycle

It is important to note that in dealing with section 76 legislation, the NCOP considers and vote on legislation according to the mandates of the different provinces. In order to facilitate the inputs from provinces the NCOP makes use of its legislative cycle.
At the beginning of the term the Council used to operate on four week cycle to conclude legislation that affects provinces (sec 76).In the interest of public participation, the NCOP amended its rules to extend the cycle to six weeks in order to allow the public to participate as fully as possible in the law making. This is in order to give effect to section 72 of the Constitution which reads: “the NCOP must facilitate public involvement in the legislative and other processes of the Council and its committees”.

The legislative process in the NCOP has some positive spin-offs. As mentioned above, when considering section 76 and 74 legislation provincial delegates vote according to the mandates of their provincial legislatures. This legislative process has allowed an opportunity for provinces to discuss matters and formulate positions. At the same time, provinces, through their delegations, were granted an opportunity to discuss matters with each other. This process, however, needs enough time hence the extension of the cycle to six weeks.
In this way, the NCOP broadened the scope of participation by provincial and local governments which sought to shape the national agenda, thereby deepening participatory democracy in institutions of governance. 

The NCOP brought the challenge of co-ordination to the forefront as it strived to ensure effective programming of national legislation in Parliament. This was due to the fact that it faced a task that was twofold in nature. On the one hand, it had to programme national legislation in a manner that must allow for effective participation by provinces and local government, and on the other hand, process priority legislation appropriately. This had particular challenges with regard to planning. 
5.3 Legislation initiated by NCOP and NA

Sections 55(1) (b) and 68(b) of the Constitution empower the National Assembly and NCOP respectively to initiate legislation. However, this power has rarely been used by Parliament. The legislation passed by Parliament is mainly initiated by the Executive. However, there is a need to develop capacity for both MPs and staff to enable Parliament to initiate legislation. However, during the course of the third Parliament the following pieces of legislation were initiated by the institution (by committees of Parliament).

· Financial Management of Parliament Bill (B74 2008) s76
· Broadcasting Amendment Bill [B72-2008] s75

· National Youth Development Agency Bill (B82-2008) s75

· Mandating Procedure of Provinces Bill [B 8D-2007) (s76) (2)].
· Money Bills Amendment Procedure and Related Matters Bill [B75-2008 (s75)]  

5.4 Some key pieces of legislation

Some of the most prominent legislations processed by the NCOP during the third Parliament include:

· Choice on Termination of Pregnancy Act (No. 38 of 2004) - The Act seeks to empower the MEC of Health to approve facilities where a termination of pregnancy may take place in his/her province. Under the Principal Act (no. 92 of 1996) these powers were given to the Minister of Health. This was made in order to increase access to safe termination of pregnancy services to all women in South Africa.
· Traditional Health Practitioners Act (No. 35 of 2004) - The Act seeks to establish the Interim Traditional Health Practitioners Council of South Africa, to provide for a regulatory framework to ensure the efficacy, safety and quality of traditional health care services and to the management and control over the registration, training and conduct of practitioners, students and specified categories in the traditional health practitioners profession.
· Cross-boundary Municipalities Laws Repeal and Related Matters Act No. 23 of 2005 - The Act seeks to amend the Local Government: Municipal Structures Act, 1998 (Act No. 117 of 1998), so as to delete a provision in respect of cross-boundary municipalities, and to repeal the Local Government: Cross-Boundary Municipalities Act, 2000 (Act No. 29 of 2000),
· Civil Union Act (No. 17 of 2006) - the Act seeks to provide for the solemnisation of civil unions, by way of either a marriage or civil partnership, and the legal consequences of civil unions. The Act came after the Constitutional Court declared that the definition of marriage under the common law and the marriage formula as set out in section 30(1) of the Marriage Act, 1961 (Act No.25 of 1961) were discriminatory against the heterosexual couples and as such inconsistent with the Constitution.
· Constitution Thirteenth Amendment Act of 2007 - the Act is intended to re-determine provincial boundaries and to amend the Constitution so as to substitute and re-enact those provisions of the Constitution that have been declared to be inconsistent with the Constitution and therefore invalid by the Constitutional Court in the Matatiele case. The Bill however also seeks to substitute and re-enact those provisions of the Constitution that refer directly to the province of the Eastern Cape in terms of Constitution Twelfth Amendment Act of 2005.    
5.5 Legislation and value-adding by the NCOP
In considering legislation, the NCOP has the responsibility to ensure that as the legislature it produces quality legislation. This involves careful consideration of input on proposed legislation by a number of interested parties or stakeholders and roleplayers. 
As such, the NCOP has made or effected some important amendments to some of the key pieces of legislation passed by Parliament, in particular the following:

· The Division of Revenue Bill is introduced and enacted annually as a section 76(1) legislation and provides for the equitable division of revenue among the three spheres of government as required by section 214 of the Constitution. The Bill is an important tool for purposes of promoting co-operative government and strengthening intergovernmental relations, as stipulated in the Constitution. In passing this Bill the NCOP ensures that provinces and municipalities are capacitated and allowed to include all grants in their budgets and to properly plan for their expenditure. Thus, the role of the NCOP in the budget process is critical for the equitable share of provinces and municipalities. 
· The National Credit Act (No. 34 of 2005) was introduced as section 76 (1) Bill. It aimed to promote greater protection for credit consumers including control over indebtedness and reckless lending. The Bill was a culmination of a lengthy review and consultation process that proposed to repeal the Usury Act, 73 of 1968, the Credit Agreements Act, 75 of 1980 and the Exemption Notice, 1999. This was one of the important pieces of legislation aimed at improving the quality of life of the people. The Bill had the potential to achieve the long-term benefits for consumers of credit, starting by easing the credit burden especially for low-income earners, persons who were unfairly “blacklisted” by credit grantors and so on. When considering the Bill the aim of the NCOP was to have a Bill that would transform the consumer credit industry and not just reform it. The NCOP passed the National Credit Bill on 14 November 2005.
· The Older Persons Act (No. 13 of 2006) was introduced as section 76(1) Bill. It sought to address the plight of older persons by establishing a framework aimed at the empowerment and protection of older persons and at the promotion and maintenance of their status, rights, well-being, safety and security. The Bill was supported by 8 provinces and only KwaZulu-Natal rejected the Bill. The mandate of KwaZulu-Natal was not to support the Bill because of its cost implications for the province. This clearly demonstrates the importance of getting the perspectives of provinces when considering legislation. Even when a Bill is passed by the NCOP despite an objection from up to four provinces, such objections assist in raising provincial concerns and bringing these to the attention of national government for consideration. 
· The National Land Transport Transition Amendment Act (No. 26 of 2006) was introduced as a Section 76(2) Bill to, among others, provide anew for the type of vehicles that may be used for public transport services, that is Taxi Recapitalisation Programme. It also provided for intervention in the conveyance of people by Light Delivery Vehicles, which has become a major safety challenges in the country, especially in rural areas. This is a transitional legislation with the objective of finalising all transitional issues within a period of five years after promulgation.

After the initial amendments by provinces, it was referred to the Portfolio Committee in the National Assembly, which had suggested some further amendments. The Bill was amended several times and when it was voted on again in the NCOP, it was at the D-version, meaning it was amended four times. During the conferment of the final mandates the Free State proposed a further amendment and there was extensive discussion on whether this should be allowed. The mandate of North West also indicated that there were certain problems, but did not specify whether there was approval or disapproval. 

The amendments proposed by provinces included the change to Clause 13 amending Section 31 of the (principal) Act, introducing another operating licence category for vehicles having fewer than nine passengers; the deletion of Clause 18 amending Section 89 dealing with brakes for long distance services and Clause 22 amending Section 94, dealing with temporary replacement of vehicles. The NCOP also made a recommendation that the new comprehensive regulations on transport planning be published to coincide with the promulgation of the Bill.

All these amendments and recommendation were included in the Act when it was promulgated in March 2007.
· The Children’s Amendment Act (No. 41 of 2007) was introduced as a section 76(2) Bill, and tabled in Parliament in August 2006. It aimed, among others, to provide for partial care of children; to provide for early childhood development; to make further provision regarding the protection of children; to provide for prevention and early intervention; to provide for children in alternative care; to provide for foster care; to provide for child and youth care centres and drop-in centres; and to create certain new offences relating to children. The NCOP began its deliberations on the Children’s Amendment Bill in September 2006. There were public hearings in all nine provinces through provincial legislatures. The NCOP made many changes to the Bill in response to the public hearings and passed it on 29 May 2007. The Bill was thereafter referred to the National Assembly for consideration. The Portfolio Committee on Social Development held public hearings in eight rural communities in four provinces, and also in Parliament. 
The National Assembly passed the Bill with amendments and was referred back to the NCOP.  The Members of the Select Committee on Social Services were sent back to their provinces to seek for Provincial Mandates on whether to adopt the amendments of the NA or not. Due to a number of technical errors, the NCOP rejected the Bill and a Mediation Committee was established in terms of section 78 of the Constitution to deal with the impasse. The Mediation Committee proposed more amendments, which were accepted by both the NCOP and the National Assembly on 22 November 2007. This exemplifies the level of attention the NCOP would pay on a particular piece of legislation.  
· The Social Assistance Amendment Act (No. 6 of 2008) was introduced as section 76(1) Bill to regulate the eligibility of men to qualify for the older persons’ grant. The ultimate aim is to make men qualify for old-age pension by the age of 60 years, just like with women. All Provinces, except the KwaZulu-Natal, supported the Bill without amendments. KwaZulu-Natal did not propose amendment to the text, but rather raised a concern regarding the coming into effect of the amendments. It wanted the Bill to come into effect on 1 April 2008 and payment of the grants to be applied retrospectively from this date. 
· The Mandating Procedures of Provinces Act (No. 52 of 2008), was introduced as section 76(2), and aimed to provide for a uniform procedure in terms of which provincial legislatures confer authority on their delegations to cast vote on their behalf, as required by section 65(2) of the Constitution. In the absence of a common approach towards the handling of mandates, there was a need for legislation to introduce uniformity in handling provincial mandates. There was also a need for measures to process negotiating and final mandates sent by provinces to the NCOP. Some of the mandates sent to NCOP, lacked signatures of Speakers of Provincial Legislatures, and instead were signed by the provincial Chairperson of Committees. This resulted in inconsistency and lack of uniformity among provinces. In addressing these concerns, the NCOP passed the Mandating Procedures of Provinces Bill in October 2008. One of the significant clauses of the Bill provides: that every Mandate must be on the letterhead of the provincial legislature and must reflect:

a. the name of the Bill being voted on,

b. whether the provincial legislature votes in favour of or against, or abstain from voting on, the Bill,

c. the signature of the Speaker or a person designated by the Speaker to preside on that specific Bill,

d. must be addressed to the Chairperson of the NCOP or a person designated by the Chairperson of the NCOP.   

· Consumer Protection Bill [B19-2008], was introduced as a section 76(2) Bill. It introduces general principles of consumer protection and serves as an overarching governing statement on consumer protection matters in South Africa. It seeks to regulate the commercial relationship between a supplier and a consumer to ensure fair and competitive markets. 
The Bill makes provision for a system of product liability and improved redress. Producers, distributors or suppliers, will be liable for any damages in the form of death, injury, loss, or damage to property and economic loss, to the consumer or third party. It also decriminalises certain conduct and subjects it to administrative sanctions, while also ensuring that serious misconduct is dealt with criminally, subject to normal court procedures.

Provinces proposed numerous amendments to the Bill before it was passed by the NCOP. Gauteng, inter alia, raised a concern about the genetically modified food (GMO) which the Department (DTI) had agreed to exclude from the Bill. Mpumalanga’s submission that the regional offices be closer to the rural areas was effected into the Bill.
By the time of its passing the Bill was at the D-version because of numerous amendments. Even during the final vote in the NCOP Gauteng did not vote because the Legislature had not received the correct version for it to send the final mandate thereon. 

At the time of writing this report the Bill was before the President for assent after it was passed by the NA in October 2008. 

· The Broadcasting Amendment Bill [B72-2008] was introduced as section 75 Bill and attempted to deal with some of the omissions in the Broadcasting Act (no. 4 of 1999), in particular the removal of individual board members and the board as a collective. When the Bill was referred to the NCOP after it was passed by National Assembly it carried a clause that empowered the Speaker of the National Assembly to consult the President about the appointment of SABC directors, whereas this used to be an exclusively a presidential power. During a debate on the Bill the NCOP was concerned, among other things, with the involvement of the Speaker of the National Assembly in appointing the SABC board. It held the view that this contradicted the principle of the separation of powers between the Executive and Parliament as enshrined in the Constitution. As such the NCOP passed the Bill with proposed amendments – to remove the Speaker as part of an appointing authority – which were subsequently adopted by the National Assembly when the Bill was debated during a second reading debate in the National Assembly. The Bill was sent to the President for assent after NCOP made significant amendments. 
However, the President still sent the Bill back to the National Assembly as he had reservations about the process to be followed in removing the SABC Board. The Bill now provides for a due inquiry to be conducted prior to the axing of the SABC board or some of its members. In terms of the new version there must be evidence of incompetence, misconduct or dereliction of duty on the part of the Board or member thereof before removal. 
	CASE STUDY ON IMPACT OF A SECTION 76 PIECE OF LEGISLATION: THE ELECTRICITY REGULATION AMENDMENT BILL

The Electricity Regulation Amendment Act No. 28 of 2007 is one of the section 76 pieces of legislation processed by the NCOP through its six-week legislative cycle. The legislation was introduced as section 76 because it fell within a functional area listed in Part B of Schedule 4 of the Constitution, namely electricity reticulation. This legislation sought to entrench the powers of municipalities to facilitate the provision of electricity to all households.

The Bill was introduced in Parliament in the last quarter of 2006. The purpose of the Bill was to provide a framework to regulate the electricity value chain encompassing generation, transmission, distribution and trading. Due to constitutional considerations, Parliament advised that the Bill must cover the following part:
· The electricity regulation taking into account the Constitutional rights of municipalities 

·  The licensing of all reticulation service providers including municipalities.

The Select Committee on Economic and Foreign Affairs conducted public hearings in terms of section 72 (1) of the Constitution 

All 9 provincial legislatures conducted public hearings in terms of section 118 (1) of the Constitution. Provinces unanimously supported the Bill subject to certain amendments and these amendments were taken into account in the final Bill.  For example clause 28(2) was amended to read: ``each municipality must exercise its executive authority and perform its duty to administer the reticulation of electricity within its area of jurisdiction’’. This means the municipality would be able to trade and distribute electricity within its area of jurisdiction, including areas that were supplied by Eskom.
The impact of this legislation in Provinces is positive and benefits the people on the ground because it has improved the life of the people by improving access to electricity for the poor and ultimately providing access to electricity for all South Africans. This positive feedback was confirmed by the Chief Director responsible for Electricity in the Department of Minerals and Energy Mr Ompie Aphane who also substantiated that the introduction of this legislation had made some significant strides in enabling Municipalities to expedite the supply of electricity to poverty stricken communities such as in rural areas, informal settlements, farms areas and etc. The legislation provides regulatory framework in accessing electricity as an essential commodity in improving the socio-economic conditions of the people particularly in remote areas by helping to accelerate poverty reduction. The impact of this legislation in Provinces has proven that Government commits itself to implementing reasonable legislative and other measures, within its available resources, to progressively realise universal household access to electricity.   


5.6 Monitoring of legislation
Programme 2009 has identified section 76 laws that were passed since 1997 for monitoring. The aim was to establish the impact of legislation with a view to assist and support service delivery processes. 
An assessment conducted in 2007 showed that only two committees provided evidence of follow-up on identified pieces of legislation that fell within their scope of work. The rest of the committees had no evidence with regard to follow-up work on identified legislation. This may have been as a result of lack of adequate information on committee activities, or that committees did not have time to follow up on the implementation of legislation already passed by Parliament. This is a challenge especially for the next Parliament. 

Obviously, there are also clear challenges with regard to capacity in respect of follow-up on the laws that have been passed. This is not specific to the NCOP, although it is heightened by the numerical challenges in respect of the membership of the House. Parliament does require to build enough capacity to be able to follow up on implementation of legislation. However, programmes such as Provincial Weeks and Taking Parliament to the People provided the NCOP with unique opportunities to actually check the impact of legislation on the lives of the people. 
5.7 Some key challenges
· The introduction of section 76 Bills in National Assembly caused a serious challenge for NCOP and Provinces. The NA was perceived to take a long time to finalise these Bills within the stipulated time frame. By the time section 76 Bills were referred to the NCOP from National Assembly, pressure was exerted on the NCOP to fast-track these Bills and this had caused the NCOP in some instances not to comply with its obligation to facilitate public involvement, as contemplated by section 72(1)(a) of the Constitution.  The NCOP would be better placed as the House of first instance or introduction for this kind of legislation.

· An NCOP review of the implementation of some key pieces of legislation on social transformation and their impact revealed a number of challenges such as unintended consequences or poor implementation progress. The finer detail relating to the implementation of legislation is often left to be dealt with in regulations made by the relevant Minister. 
· There is a lack of monitoring of legislation that has been passed to assess the implementation and impact of such laws to the people on the ground. 

5.8 General recommendations

The following are some of the recommendations that have been made previously which regard to the legislative work of the NCOP and which are worth repeating because of their importance and relevance:
· The NCOP as an institution should conduct regular reviews of legislation adopted and passed by the House, especially section 76 legislation. 
· There is a need to synchronise the oversight activities on service delivery and impact of legislation. The report of the 2006 Programming Workshop for Parliament, Provincial Legislatures and South African Local Government Association provides critical input and recommendations in this regard.
· NCOP Committees should provide greater oversight on the implementation of legislation, including regular briefings and updates on   regulations drafted by departments.

· The participation of Salga in the processing of section 76 legislation, especially through the provincial process, should be reviewed and addressed. 

· All section 76 Bills should be introduced in the NCOP first.

· The NCOP should ensure that provinces are given adequate time to conduct public hearings on Bills which generate considerable public interest. 

· The NCOP should where necessary initiate legislation in terms of the section of the Constitution that gives it powers to initiate required legislations i.e. sections 68(b) and 73(4). This will ensure that it does not only wait for legislation initiated by the National Assembly or the Executive, where there is a need for an intervention.
N.B: A list of all legislation passed by the NCOP between 2004 and 2009 is captured at the back of this report. 

6. OVERSIGHT

6.1 Introduction

Programme 2009 was premised on the principle that the NCOP would shift its focus and dedicate more time and resources to oversight work. This was based on the realisation that the first ten years of Parliament since 1994 had focused on creating the necessary legislative framework necessary for the transformation of the country. That it was time to focus on overseeing the impact of government programmes and policies on the people they are intended to benefit. 

At the outset, it is important to state the critical tools at the disposal of the NCOP and though which it performs its oversight function. They include: 

· committees

· plenary debates

· questions to the executive

· site seeing

· Taking Parliament to the People (and follow-up visits)

· Provincial weeks

· interventions

· Intergovernmental Fiscal Review

This chapter will reflect briefly on the NCOP’s oversight work and its impact on the ground. Reference is made to some of the work done at committee level, at communities and provinces by the NCOP through its outreach programmes, and general oversight activities. 
However, this section does not seek to reproduce the reports of the NCOP on these activities as these are part of the public record of the institution.  For instance, committees do compile reports of all their activities, while the proceedings of the House are captured in Hansard. Rather, the chapter will highlight certain issues emanating from the use of some of the oversight tools.  The purpose is to give a general idea of the work performed by the NCOP with reference to some few examples. 

Accordingly, the chapter will make reference to some of the NCOP’s key oversight activities which Taking Parliament to the People visits, follow-up visits, provincial weeks, interventions and intergovernmental fiscal review,  among others. Certain oversight areas, for instance some key service delivery areas identified in Programme 2009, will be highlighted for purposes of adding substance to the report. 
6.2 Taking Parliament to the People
The Taking Parliament to the People programme was initiated by the NCOP to promote public participation and education. The visits were designed to enable people in remote rural areas access to Parliament, through the NCOP, while also contributing by making their voices heard. The table below provides a synopsis of the work of the NCOP through the Taking Parliament to the People campaign during the term of the third Parliament.

	PROVINCE
	YEAR
	SUMMARY

	1. KwaZulu-Natal
	2004
	The Council conducted various meetings and site visits with the communities in the greater Empangeni area. With regards to social security, it was resolved that the high dropout rate at schools could amongst others be ascribed to lack of infrastructure at schools and high poverty levels. The Department of Public works was tasked with the construction of additional classrooms. SMMEs were regarded as playing a significant role in job creation together with the EPWP. Never the less there are challenges when it comes to access to markets, funding and securing tender.  Various recommendations were made during the course of the meetings and site visits to strengthen the role of the NCOP, Government departments and key role-players to effect and enhance service delivery. Intersectoral collaboration will go a long way in addressing extreme poverty in the rural areas which is exported to informal settlements in the urban areas.



	2. Limpopo
	2005
	The Minister of Agriculture confirmed government’s commitment to land reform and the sustainable development and success of land reform projects. However, the residents held the view that these processes were unfolding at a very slow pace. The theme, Poverty Alleviation, Educational and Social Needs Public Hearings on Social Security, focus was on creating a functionally literate and numerate society possessing the necessary skills for the high-level economic growth. The Executive Mayor wished that the NCOP would, during its interaction with the people, gain a deeper understanding of the issues confronting the area and the rest of the province. The biggest challenge for municipalities is providing adequate basic services to communities and meeting expectations and targets such as providing clean water to all the people by the year 2008. The Executive Mayor appealed to all participants to give the NCOP support and use the opportunity to engage and raise issues of concern with the delegation



	3. Mpumalanga
	2005
	On Cooperative Governance and Issues of Poverty, Rural Development and Health, Local government finds it difficult to implement legislation.  Traditional leaders feel that there is no collaboration between traditional leadership, government and the municipality with regards to matters of rural development. Schools need to be resourced equitably and adequately as failure may lead to conflict at schools. Clinics and hospitals are also under resourced this has an on provisioning of health services.

Agricultural and Public Works Programmes should be perceived a as tools for Poverty Alleviation and Job Creation. Structures in place to address the challenges faced by children, the youth and people with disabilities needed to be more vigilant. 



	4. Free State
	2006
	The NCOP held public hearings and visited various sites. It had the opportunity to interact with the people on issues pertaining to the delivery of quality services by municipalities. Through the hearings, it was observed that legislation and the developmental programmes established by the government have an impact on the lives of ordinary South Africans. Members of the public however raised concern on the poor provisioning of basic services and the he housing back log as well as the state of the RDP houses which were reported to be of poor quality. The implementation of the quintile policy in the township posed a challenge for certain schools when schools are graded differently within the same vicinity.



	5. Northern Cape
	2006
	Discussions on the effectiveness of local government during the visits revealed that there was significant concern among communities about the slow pace of delivery of services. Access to water was noted as a major concern at meetings and site visits, with communities pointing out that the measures undertaken by Government to address water shortages have often not been effective. The condition of roads was also raised remained a challenge, and participants noted that the recent rainfall had caused serious damage to roads. There was a degree of dissatisfaction expressed by communities regarding their elected representatives at local government level, with communities indicating that councilors do not take their needs seriously when it comes to planning for service delivery.



	6. Gauteng
	2007
	During visit, public hearings were held with members of the public. Some of the issues raised include concern about service delivery on housing, the conditions of the Masiza hostel and lack of funding for SMMEs. Members of the public were concerned with the manner within which some criminal cases re handled by SAPS to the detriment of the victim’s rights. Resourcing of schools was a major concern which is worsened by the invasion of school premises in the informal settlements. Shortage of social workers and lack of identification documents inhibits the access of social grants by orphans staying with the elderly. On the advancement of woman it was revealed that women do not have access to information to improve their lot .Works shops will be held to address this short coming. NCOP requested municipalities to submit a progress report to the NCOP highlighting issues raised by the public during the sitting within six months of the sitting. 



	7. Western Cape
	2007
	The theme on local government focused on capacitating local government while there were strategies aimed at supporting local government initiatives. Over and above, the NCOP through its oversight visits interacted with the local government to account on their reports and budget.  With regards to cooperative governance, the NCOP worked closely with the South African Local Government Association to harmonise relations within the local government sphere. The general picture that emerged from the municipalities that were visited illustrated that there were ongoing improvements in the functioning of the local government authorities. With regards to agriculture, the issue of farm evictions, lack of decent housing and access to drinking water were sharply raised by members of the community.



	8. North West
	2008
	On local government matters, the main challenges that were strongly raised were about the provision of RDP houses and non implementation of the indigent policy and conditions at Zonderwater. A request was made for retail outlets of electricity. An allegation of corruption was raised regarding the Mayor of Klersdorp and the Secretary to the Legislature. With regards to Education, members of public commented on lack of discipline at schools. Drugs and alcohol abuse is becoming a common feature at schools. The dilapidated nature of schools is a health hazard to the learners. 

On Health related matters, the challenges were related to personnel which is a result of the closure of nursing colleges. Considering Social Development, Safety and security is compromised by lack of street lights and numbering of houses. Lack of detectives hampers the finalisation of cases. An investigation will be made into the non payment of reservist. On poverty alleviation and job creation, communities were encouraged to form cooperatives and skills training should be sponsored at all levels by the municipality



	9.  Eastern Cape
	2008
	This being the last visit in the third Parliament, focus was guided by the theme: “Parliament Empowering Communities for Poverty Eradication”.  Public hearings were held while visits to sites of established and new projects were visited in a joint effort by the Province, the local government as well as the NCOP. The visits and hearings covered some of the following areas: Social Security, water and agriculture, youth and people living with disability, poverty alleviation as well as safety and security. The premier of the Eastern Cape gave an overview of programmes initiated by the province to improve growth, development social security. Members of the public highlighted challenges which included amongst others, the lack of support within the SMMEs, imbalances between rural and urban development. The spatial development framework failed to provide industrial zones for the establishment of big businesses. As such, during hearings, it was recommended that the municipality must ensure that the integrated development planning was community driven, prioritised, linked to the budget and implemented accordingly. The NCOP committed to ensuring that issues raised by the community would be followed up by the next parliamentary term. 




In general, the Taking Parliament to the People programme which involved representatives of the executive and legislative branches of national, provincial and local spheres of government succeeded in raising some of the issues central to service delivery. These include:

· poverty alleviation especially in rural areas;

· empowerment and creation of opportunities for women, youth and people with disabilities;

· support to job creation initiatives (especially with reference to agriculture, Expanded Public Works Programme and small businesses);

· educational and social needs; and,

· land reform.
Some interventions were required in respect of some specific challenges which have been raised in almost all the provinces in areas such as:

· insufficient classrooms, water, sanitation and ablution facilities in the schools;
· improved co-operation between the different spheres of government;

· provision of basic services to rural communities; 
· insufficient  funds to meet expansion needs because of the growing demand for the health care; and,
· the monitoring of joint strategies to fight the spread and impact of HIV and AIDS on youth and teachers. 
According to Parliament’s In Session publication, while one of the greatest achievements of the Taking Parliament to the People programme was encouraging public participation, it has also played a critical role in teasing out issues for oversight purposes. It also helped to promote the principles of co-operative government by creating a platform for valuable interaction between communities and their public representatives from the three spheres of government on service delivery issues. 

6.3 Follow- up visits on Taking Parliament to the People

The feedback received from the earlier visits through Taking Parliament to the People showed that it was necessary to have a dedicated follow-up programme. The rationale behind this programme was to ensure that the NCOP, the provincial legislature and the municipal councils were able to do their oversight work on the undertakings made by the executive during the initial visit to a province. It was also to give people, as intended beneficiaries of public services, an opportunity to reflect on implementation of government programmes and policies. 

The NCOP conducted its first follow-up visits on Taking Parliament to the People in North West and KwaZulu-Natal in 2005. These were some of the first provinces visited in 2003 and 2004 respectively. The intention was to monitor and evaluate the work done to address the concerns raised by members of the public during the initial visits.
The follow-up visits provided a concrete opportunity for the promotion of working relations among the different spheres of government in the spirit of co-operative government. 

During the visit to KwaZulu-Natal, the MEC for Education in the province pointed to the huge challenges still facing education in the province, on matters previously raised during the first NCOP visit. These challenges included:

· the need for a total of 14 000 classrooms to address the backlog (the delivery of these classrooms was frustrated by lack of co-ordination between the Department of Education and that of Public Works); and

· the fact that existing schools needed major repairs.

However, despite these challenges the provincial government was committed to deliver 181 classrooms at 41 schools and the building of 670 toilets for 117 schools in the Zululand region through the Fast Track Programme dealing with learners under trees.  The matter of co-ordination between the two departments had to be addressed speedily.

During a follow-up visit held in North West, the Mamusa Municipality reported that ward committees had been established in most areas, and that training had taken place. Concerns had been raised during the first visit about the poor functioning of ward committees. However, the provision of services in some remote areas was still problematic and ward councillors were encouraged to discuss service delivery challenges in their ward committee meetings. 
Another positive development in the same province was that Community Development Workers had been employed to assist communities. The government made commitments to build approximately 6 000 houses in 2005 and the extension of free basic services to people earning less than R800. An agreement was signed with Eskom for the provision of electricity, and 687 houses were built in Amalia. 

These two examples highlight the level of engagement during the follow-up visits. The NCOP adopted a hands-on approach, ensuring that the issues raised by the people during the first visit were comprehensively dealt with. This was preceded by reports which were submitted before the joint visits to give the public representatives from the three spheres of government who will be participating an opportunity to familiarise themselves with the issues at hand. 

There were follow-up visits to the provinces of Limpopo and Northern Cape later during the term. The general picture from these two visits was that while a lot of work had been done to respond to the issues raised during the first visit, it was also clear that there were some failures in certain aspects. It was pleasing to hear people acknowledging the developments and engaging in debate with their leaders on necessary interventions to tackle outstanding challenges.

Unfortunately, due to time constraints the NCOP was unable to ensure that there were follow-up visits to all the provinces visited. However work done in the four provinces where follow-up visits were conducted provided an opportunity for overseeing service delivery challenges beyond the initial visit. 

	CASE STUDY: IMPACT OF THE TAKING PARLIAMENT TO THE PEOPLE IN LIMPOPO

Challenges

In addition to other challenges such as in the areas of education, health, local government, the leadership of the province raised with the leadership of the NCOP during initial planning sessions the issue of the slow pace of land reform in the province. This had huge implications for economic activity and tourism. 

Responses during Taking Parliament to the People

During the visit in 2005 the NCOP organised a session for public hearings under the topic Agriculture as a Tool for Poverty Alleviation and Job Creation. National government indicated that one of the contributing factors to the slow pace of land reform in the province was that land prices were not favourable to government to reach its objective of ensuring speedy delivery. But government was considering alternatives in acquisition of land proposed at the Land Summit. There were visits to Berlyn, Nguvamuni and Mariveni farms where the issue of slow pace of land reform was raised sharply, as well as lack of funds and lack of access to agricultural markets for emerging farmers among other things.
2007 Follow-up visit (assessment)

Among other things, the provincial government had undertaken several measures to address issues raised by the farming community in 2005. For example, 20 officials were seconded to increase capacity in the Land Commission. Interns were also employed.  Agencies such as Limpopo Economic Development Enterprise and Limpopo Business Support Agency were now being used apart from the Land Bank for MAFISA loan disbursement. However MAFISA was suspended in 2006 due to suspected fraudulent activities within the Land Bank office in the province. Access of emerging farmers to markets was being broadened through the Fresh Produce Pack-House Facilities. But co-ordination of small pieces of commodities from small-scale farmers in the province was a challenge. Joint marketing of products was the way to go. Challenges raised during previous visit with regard to Mariveni Farmers Co-operative had not been dealt with due to disagreement between management and farmers. New challenges raised included lack of skilled labour, need for equipment and electricity.
Outcome

While not all the issues that were raised by the people have been raised there certainly have been numerous attempts to address them. During the follow-up visit the provincial government produced a detailed report covering achievements, work that was still in progress and plans for tackling outstanding challenges. There have been developments at national level with regard to strategies to speed up land reform. The NCOP had identified land reform, together with education, health, housing, social security and sport and recreation, during 2008. 



6.4 Provincial Weeks 

The programme of Provincial Weeks is one of the mechanisms that were aimed at ensuring that the NCOP had a deeper understanding of the challenges facing provinces. This put the NCOP in a better position to articulate the interests of provinces. 
During the Provincial Week, permanent delegates to the NCOP meet with various provincial leaders. These include Premiers, Members of the Executive Council (MECs), leadership of Provincial Legislatures, the Whippery and Chairpersons of Committees, leaders of the South African Local Government Association, and other stakeholders. 

The Provincial Week gives permanent delegates to the NCOP and Legislatures an opportunity to undertake joint oversight visits. They interact with communities to get “first hand” information on the needs and challenges confronting the people. They also visit projects that are implemented by both national and provincial government in their provinces to ascertain progress.

Since its inception the Provincial Week has grown to become a key measure used for soliciting information on progress that provincial governments and municipalities were making in delivering quality services to the people. This includes measures that have been undertaken to advance the government’s commitment to the achievement of a better quality of life for the people of South Africa. The week enabled the NCOP to contribute in some way to the effective governance in the provinces and at municipal levels. 

In recognition of the critical role played by local government in service delivery, through Programme 2009 the NCOP advocated for a biased oversight approach towards supporting municipalities. In line with this the Whippery took a decision that, for instance, the 2007 Provincial Weeks programme would focus on ascertaining progress by municipalities in delivering quality services to the people. In the same year, the second round of the programme followed up on progress made on the issues raised during the first visit conducted in May. The overall aim of this approach was to ensure that government had in place measures to support service delivery at municipal level. 

The visits could not be conducted in 2008 due to a pressing legislative timetable for Parliament.  The following is an illustration of some of the issues that came up during the 2007 provincial visits. 
6.4.1 Eastern Cape 

The permanent delegates to the NCOP and the province were of the view that the coordination and planning of the Provincial Week has improved and better than previous visits. The presence of the Premier, MECs, MPLs and senior officials in the briefing meeting was indicative of the fact that the Provincial Week programme is evolving into a more effective and powerful tool to ascertain the needs and challenges of the provinces, thereby enhancing service delivery in the province. 

It was therefore important that provinces became part of the preparations for the Provincial Week to enable them to plan ahead and deploy their members in the various delegations. The fact that the Eastern Cape opted to group its delegation into three groups was also seen as strategic given the province’s geographical challenges. 
6.4.2 Free State 

The focus of the Provincial Week programme in the Free State was on progress made with regard to the eradication of the bucket system. Having assessed progress, it became clear that there was a shortfall with regard to the target to eradicate the bucket system. The delegation felt that, among other things, government should prioritise consultation with communities with regard to reprioritisation of its programmes and alternative sanitation systems. In addition, that government should ensure that communities had access to basic services necessary to uphold and protect their rights.
6.4.3 Gauteng 
The first Provincial Week in Gauteng had focused on economic development while the second week dealt mainly with safety and security matters, given some of the developments at the time in the province. Safety and security was one of the focal areas identified under Programme 2009. This balance was a reflection of the importance of a nuanced approach that is informed by the realities on the ground. The province undertook to develop a plan to follow up on all the issues raised during the visits.

6.4.4 KwaZulu-Natal 
During the May 2007 visit the province of KwaZulu-Natal reinforced its commitment to meet the target of eradicating slums by 2014, accelerate the development of houses in rural areas, ensure completion of all projects with challenges by 2007, promote homeownership and provide housing for vulnerable groups such as those living with HIV/AIDS and people living with disabilities. 
On the issue of ensuring public participation in service delivery matters, the provincial legislature was encouraged to put in place measures to raise awareness to the public on section 76 Bills. This should be facilitated with the legislature’s Public Participation Unit and national Parliament’s Public Communication Services. 
6.4.5 Northern Cape 

One of the observations during the provincial week visits in Northern Cape was the need for a proper analysis of the Maintenance Infrastructure Grant for the upkeep of infrastructure as most municipalities struggled to maintain their infrastructure. The province had in the past raised concerns with regard to the current formula for the allocation of funds from national government given the demands on its allocation due to its size.

There was also the issue of the challenges raised as a result of the demarcation of boundaries, and that national Treasury should be consulted with regard to the need for more funds for provinces that had been affected by the demarcation of boundaries. This was with specific reference to the challenges raised by the community of Pampierstad which they claimed were as a result of the new demarcation process. 
6.4.6 Limpopo 
The Provincial Week in Limpopo included meetings with the Premier and the provincial Treasury where concerns were raised with regard to departments that were not adhering to the multi-year planning framework in line with the Medium Term Expenditure Framework (MTEF). Also, departments were not aligning their Strategic Plan priorities with their budgets, thereby presenting budgets that were not credible. As a result the province was under spending, especially when it came to Conditional Grants.     

The Office of the Premier had instructed all provincial departments to properly plan their budgets over the MTEF period, informed by priorities in their Strategic Plans, especially in terms of Conditional Grants.

6.4.7 Mpumalanga 
The meeting with the Premier of Mpumalanga during the second visit highlighted the fact that some of the concerns raised during the previous provincial visit had not been sufficiently addressed by the province. The province appointed a three member task team to find ways to address the challenges of the province but limited progress had been made with regards to policy issues. The idea was to compile a collective viewpoint from the province and to get MECs to answer on some of the issues raised. The task team looked at broadening the representation and focusing on the following: 

· establishment of terms of reference on how to improve the NCOP’s work in the province;

· initiate a summit / workshop to jointly deliberate on the proposed document; and, 
· to discuss how to improve the legislative and constitutional role of the NCOP in the province and in the country. 
These issues were not finalised by the NCOP. It is important that they receive the necessary attention.
6.4.8 North West 
Among other things, the provincial visit to the North West was to receive and assess progress reports from stakeholders and communities visited during the Provincial Week of August 2006. One of the issues that came up was that the demarcation process had some unintended consequences. For instance, the Department of Justice and Constitutional Development still had difficulty in adjusting and aligning itself with the demarcation, as a result many people had to walk long distances to access criminal justice services.
On the other hand, there were positive developments with regard to the implementation of sector policing in the communities of Rustenburg, Phokeng and Brits villages. The key to this success was the allocation of resources made available by business community. 
6.4.9 Western Cape 

In the Western Cape a joint NCOP and Provincial Legislature delegation visited Worcester, De Doorns and George to respond to challenges pertaining to farm evictions, land reform, housing and local government matters. The delegation undertook site visits and held public hearings in all three localities and received a large number of oral and written submissions from government departments from the three spheres of government, NGOs and members of the public including persons evicted from farms. 
One of the recommendations made by the delegation was for the Province to put in place measures to assist farm workers who have been evicted or being threatened with eviction. The province was to undertake an audit of land to determine how much land belonged to the state (province and municipality) and how much belonged to the private sector. 
The delegation from the NCOP expressed appreciation that the NCOP Provincial Week programme had actually been integrated into the broader programme of the legislature. 

One of the great challenges experienced by the provinces with regard to the activities of the Provincial Week was co-ordination between the NCOP and the respective provinces. There was a need for improved communication and joint planning. However, the Gauteng province is seen as one of the leading provinces when it comes to improvements with regard to these engagements, which could be copied. 

As indicated earlier, the Provincial Week programme does provide an opportunity for informative issue-specific joint sessions on service delivery among public representatives from the three spheres of government. It provides a bridge between constituencies and Parliament on detailed issues of implementation.
6. 5 Focus on some of the identified key service delivery areas 

As indicated earlier, the NCOP had identified some service delivery areas for specific attention. This was in order to pay some more attention to these areas given their centrality to the task of transformation and the achievement of a better life for all the people. It is therefore to reflect on some of them, especially for purpose of further follow-up. They are: 

· social transformation

· economic transformation

· safety and security

· governance and local service delivery

6.5.1. Social transformation

In his 2004 State of the Nation Address, former President T M Mbeki stated that government would ``continue to implement other social security initiatives such as the school nutrition programme and the provision of free basic services”. 

In one of its briefings, the Department of Education renewed its commitment that as from 2009 the Department would expand its school nutrition programme to 1 500 secondary schools which fall in the category of the poorest of the poor. The so-called "quintile one" school pupils would receive daily meals during school time in order to ensure that learners received at least one decent meal per day so that they could concentrate on their school work. The Department said it was hoping to expand the programme to more quintile schools one by the year 2010.
The NCOP was also pleased to note that during one of its site visits that sound relations had been developed between government, especially the provincial Department of Health, and non-governmental organisations (NGOs) in the delivery of services.
Some general improvements with regard to service delivery were noted. For instance, in her address during the Taking Parliament to the People visit to the Kgalagadi District Municipality, Northern Cape, the then Deputy President, Phumzile Mlambo-Ngcuka indicated that progress had been made with the provision of basic services to the people. She noted that more than 9 700 households had gained access to clean drinking water. Further that these households were benefiting from the allocation of free basic water. Since the introduction of the Integrated Sustainable Rural Development Programme, 25 000 more households in the region had gained access to water. A number of households were assisted with the construction of toilets, which led to employment opportunities, as well as the training of builders. 

6.5.2 Economic transformation

The NCOP focused among other things on the empowerment of especially women, the youth and people with disability. For example, platforms were created during Taking Parliament to the People to focus on these issues through meetings with special groups of people. Members of the public, including representatives from structures representing women, youth and people with disability, were given an opportunity to raise their concerns and challenges on issues affecting them with reference to all spheres of government. This was an attempt by the NCOP to respond to the call across the provinces that women and youth, and people with disability, were not supported in their initiatives to create for themselves better living conditions. 
These engagements played a critical role in the process of overseeing the effectiveness of government programmes, policies and systems with regard to the empowerment of previously marginalised groups. Specific recommendations would be made where necessary in order to ensure that these instruments worked better in addressing the needs of the people. 

Particular attention was paid to implementation of government support initiatives for small, medium and micro enterprises (SMMEs). This was one of the focal areas during NCOP visits to provinces, as was the case in Gauteng in August 2007, where it was recommended that the province should mobilise its resources for the support of SMMEs in order to expand the market base. And that Department of Trade and Industry in particular, business partners and the private sector should look at measures to support SMMEs with loans and other forms of support.

The Expanded Public Works Programme in North West was viewed as the example of a working formula as it focused on empowering the people with skills that they could use after completion of the projects if proper exit strategies were put in place. The trainees were trained in painting, glazing, paving and brick manufacturing. These were practical skills for their future entrepreneurial endeavors.
During a visit to Mpumalanga, issues raised by farmers and farmworkers included the following:
· lack of access to funds, especially accessing loans whilst dealing with outstanding debts;
· access to water was a problem because of poor infrastructural facilities;
· lack of access to markets for the farmers produce; and,
· need for ongoing support, such as ongoing capacity building and computer skills training.
The NCOP also noted during visits to farms in North West allegations of gender discrimination whereby women were exploited on the basis of their gender. Female farmers alleged that they were evicted from their farm areas and they were intimidated by their male counterparts. As a consequence, it was difficult for them to carry on with their intentions of nurturing the farms. A similar challenge was raised during the visit to outlying areas of the Western Cape.
However, in the period following the visit, some of the farms in North West saw some interventions by the provincial government. For example, assistance to the value of R400 000 to the Wrenchville Small Women Farmer Society enabled the Society to: 

· erect a 7, 9 km fence. 

· install two solar panels.

· implement a feeding irrigation system

· construct ramps
· purchase extra livestock.

· provide training on business skills and financial management to members of the Society. 

This was an important intervention for the people concerned.
6.5.3 Safety and security

During a visit to Mpumalanga in August 2007, a meeting between the Department of Justice and Constitutional Development and the NCOP delegation resolved that provinces needed to create stakeholders’ meeting to look at case backlogs and how those cases could be dealt with. Further recommendations suggested that appropriate sentencing measures should be introduced in respect of petty crimes in order to reduce overcrowding in prisons. 

In general, the provinces have raised the issue of the ability of police stations to offer quality services to the people, the status and staffing of domestic courts and whether or not police stations were adequately capacitated to deal with the challenges of violence against women and children. It was reported in Khayamandi, Western Cape, for instance that members of the community police forum had a good working relationship with the police officers. However, the challenge was that with only sixteen police officers; the station had a serious shortage of staff to police a community of more than 50 000 people. Nonetheless the station established sector forums, police forums and street committees that met twice a month to deal with issues that affected the community. The provincial Department of Community Safety encouraged police officers to train reservists to assist with this challenge. Some follow-up work is needed to see to what extent has this challenge been addressed. 

6.5.4 Governance and local service delivery

The NCOP sought to highlight the need for national and provincial government to support local government. As part of its oversight programme, the NCOP held public sessions on the state of municipalities across the country. The overall impression was that there was a strong need to strengthen the capacity of municipalities. A detailed report of these hearings which were conducted by the Select Committee on Local Government is available. 

Furthermore, the NCOP worked closely with the South African Local Government Association to harmonise relations within the local government sphere. The general picture that emerged from the municipalities visited by the NCOP illustrated that there was ongoing improvement in the functioning of the local government authorities. However, there were reports of some municipalities that continued to face severe constraints in delivering even the most basic services to the communities they served. Many municipalities had no capacity to raise their own revenue and the challenge was to empower these municipalities to be able to raise their own revenue. 

It also became clear that municipalities needed to deliver efficient and effective services especially to poor households. The indigent should be able to get free basic services delivered to them efficiently and in a good quality. Some positive developments witnessed with regard to the interaction between councilors and communities included the fact that in the North-West and KwaZulu-Natal where people had complained about the lack of visibility of the councillors in their constituencies, during initial visits by the NCOP, a different picture had emerged.  Upon visiting the two provinces as part of continuing engagement the NCOP was informed that councillors were now more visible and meetings were taking place. The community was happy with this change because they were now part of the decision-making structures. 
In many respects, the detailed reports produced by the NCOP after joint visits to communities have been useful to provincial and local government. In cases where provincial executive or a legislature tables these reports for consideration at their meetings prior to a debate in the NCOP, it becomes evident that the quality of debate in the NCOP is enhanced. This is evident in the NCOP debates of the reports of the first Taking Parliament to the People visits to Mpumalanga and Northern Cape. In this way issues that relate, for instance, to local government receive the necessary attention from the provincial and national government. A number of these issues have to do with intergovernmental fiscal administration and integrated service delivery. 

7. Interventions 
It is important to note that interventions constitute a special kind of oversight which is performed by the NCOP in the interest of ensuring adherence to the principles of co-operative government and intergovernmental relations contained in chapter 3 of the Constitution. 

Sections 100 and 139 give the NCOP considerable power over interventions in provinces and municipalities respectively. Section 100(2) of the Constitution provides that if the national executive intervenes in a province in terms of subsection (1) (b) it must submit a written notice of the intervention to the National Council of Provinces within 14 days after the intervention began. 

Section 139(2) stipulates that if a provincial executive intervenes in a municipality in terms of 1 (b) it must submit a written notice of the intervention to the cabinet member responsible for local government affairs and the provincial legislature and the National Council of Provinces, within 14 days after the intervention began. 

With regard to section 139 interventions there is a modest form of intervention and the severe one (dissolution of Council). In the former the notice to NCOP is given within fourteen days of the intervention and with the latter the notice must be submitted immediately. 

In both instances the NCOP can play a role of a mediator or facilitator. If the intervention is approved, the provincial executive is required to submit periodic reports to the NCOP for purposes of monitoring the intervention. Here the NCOP’s function is to ensure that the intervention complies with section 139 and the Constitution as a whole. 
There has never been a section 100 intervention in South Africa i.e. national intervention in provincial administration. However, national government did provide administrative assistance to the Eastern Cape province. On the other hand, there had been a number of provincial interventions in local government wherein the NCOP made a huge impact. 
In January 2004 the North West government decided to dissolve the Lekwa Teemane Council and placed it under administration in terms of section 139(1)(c). The NCOP disapproved that decision and recommended section 139(1) (b) intervention instead i.e. helping that municipality without dissolving the council.

With regard to intervention in Mamusa Municipality (North West) in 2004 the NCOP approved the dissolution of the council because of “extensive political interference in the administration of the Municipality”, thus rendering it unable to deliver services. 

In 2004 NCOP undertook an intervention visit to Elundini Local Municipality, which was placed under provincial administration. The NCOP was able to make some recommendations to the administrator. The Select Committee on Local Government and Administration made a follow-up visit where the indications were that since the intervention, much progress had been made in terms of human resources, finance management and service delivery. 

Other municipalities that the NCOP visited, which were placed under administration, included: Qaukeni (Eastern Cape) and Mafikeng (North West) in 2004, Abaqulusi Municipality (KwaZulu-Natal) and Phumelela (Free State) in 2005, Thaba Chweu (Mpumalanga) in 2005 and 2006. After the NCOP’s intervention the municipalities were able to make progress in addressing the challenges they faced. 

The involvement of the NCOP in the intervention strategies helped to ensure that the Municipalities carried out their mandate and role thus ensuring that the process of service delivery was not hindered.
TABLE OF SECTION 139 INTERVENTIONS

	Name of Municipality
	Province
	Date of Intervention
	Nature of Problem

	Mamusa Local Municipality
	North West
	June 2004
	Governance and Administration

	Elundini Local Municipality
	KwaZulu-Natal
	
	

	Moqhaka Local Municipality
	Free State
	December 2004 
	 Governance and Financial difficulties

	Phumelela Local Municipality
	Free State
	December 2004
	Governance & Administration

	Ngqushwa Local Municipality
	Eastern Cape


	January 2005
	Governance and Financial difficulties

	Thaba Chweu Local Municipality
	Mpumalanga
	
	

	Abaqulusi Municipality
	KwaZulu-Natal
	25 May 2005 
	Governance and financial difficulties

	
	
	
	

	Oudtshoorn Municipality
	Western Cape
	19 Mar 2007
	Governance

	Beaufort West Municipality and Central Karoo District Municipality
	Western Cape
	06 October 2007 
	Non-fulfilment of executive obligation following the September floor-crossing

	Mpendle Municipality
	Kwazulu-Natal
	07 December 2007
	Correspondence not clear

	Amajuba District Municipality
	Kwazulu-Natal
	10 December 2007
	Correspondence not clear

	Umzinyathi District Municipality
	Kwazulu-Natal
	10 December 2007
	Correspondence not clear

	New Castle Local Municipality

Ultrecht municipality
	Kwazulu-Natal
	10 December 2007
	Correspondence not clear

	Kokstad Municipality 
	Kwazulu-Natal
	December 2007
	

	Beaufort West Municipality
	Western Cape
	29 October 2007
	Non-fulfilment of executive obligation

	Central Karoo District Municipality
	Western Cape
	29 October 2007
	Non-fulfilment of executive obligation

	Impendle Municipality
	Kwa-Zulu Natal
	5 December 2007
	Serious & persistent breach of its local government obligations

	
	Kwa-Zulu Natal
	5 December 2007
	Inability to deliver water services

	
	Kwa-Zulu Natal
	5 December 2007
	Inability to deliver water services

	
	Kwa-Zulu Natal
	5 December 2007
	Inability to deliver water services

	Greater Kokstad Municipality
	Kwa-Zulu Natal
	5 December 2007
	Serious & persistent breach of its local government obligations

	Mbombela Local Municipality
	Mpumalanga
	12 December 2007
	Non-fulfillment of executive obligation

	Mbombela Local Municipality
	Mpumalanga


	30 January 2008


	Non-fulfillment of executive obligation

	Amajuba District Municipality


	Kwa-Zulu Natal


	26 June 2008


	Non-compliant with S160 of the Constitution and S43 of the MSA


8. Intergovernmental Fiscal Review 

The Intergovernmental Fiscal Relations (IGFR) process was initiated by the Department of Finance earlier in the life of the NCOP. It is a review of the actual expenditure and service delivery achievements of provincial and local government published by the Department of Finance. It is an instrument to facilitate the oversight function of national as well as provincial legislatures to equip the committees of the legislatures to understand spending trends in these spheres.

In the beginning the IGFR process entailed the tabling of the report by the Minister of Finance. The Presiding Officer would then refer the report to the Select Committee on Finance for consideration and report to the House. As part of the evolution of this process, the committee would hold public hearings with provincial standing committees responsible for finance matters in the nine provinces. 

The IGFR is important for informing deliberations on various budget votes, especially on concurrent functions. It is further critical that Parliament, in particular the NCOP, engages with the content of the review both meaningfully and constructively. The need for the IGFR is further emphasised by Programme 2009 alongside the principles of cooperative governance.

However, an important shift in the way the report is considered took place in 2005. The Department of Finance and the NCOP hosted a workshop for Members of the NCOP to brief them on the contents of the IGFR report. The purpose of the workshop was to create a proper platform for engaging the detailed report in a meaningful way. This process was initiated to ensure that by the time the report is tabled before the NCOP, the Members understood its key elements better. This would be followed by extensive public hearings which included other relevant committees. 

The workshops have since been held annually to further emphasise the importance and role of the IGFR in assisting the NCOP to carry out its oversight role. During the workshops, the Minister of Finance would present the review and highlight how the review should be used as a tool in the budget process. The presentation would be followed by a consideration of spending trends of the three spheres of government focusing on:

· agriculture and land, 

· education,

· health, 

· housing,

· roads and transport,

· social development,

For the NCOP, the IGFR has served as a critical tool for carrying out the mandate of the NCOP which amongst others include oversight over intergovernmental fiscal administration. The NCOP did this by monitoring and receiving reports from national departments, provinces, and other relevant stakeholders indicating the functionality of lines of communication, healthy spending patterns and effective accounting mechanisms.

The approach whereby the Select Committee on Finance deals with macro-level issues with the other sector committees dealing with micro-level issues has been proposed as best practice when considering the review. 

9. Public hearings on conditional grants
The Select Committee on Finance conducted Public Hearings on Conditional Grants and Capital Expenditure as part of its oversight role. The committee invited MECs of the relevant departments to report on the following:
· data on trends in allocations, transfers and actual expenditure of Conditional Grants, capital and infrastructure expenditure of the Department;
· a brief assessment of the Departments monitoring capacity, for the financial year 2005;
· overspending / under spending and the capacity constraints that impacted on these events;
· mechanisms that are put in place to deal with these and related challenges;
· whether monthly reports are received from receiving Departments of municipalities and if not, what is that relevant Department doing to ensure compliance; and,

· whether certified business plans for Conditional Grants have been submitted to the National Treasury for the current financial year 2005/06 as provided for in the Division of Revenue Act (DORA).

In its engagements, the committee invited a number of relevant governments at national and provincial level. It considered expenditure reports of departments as part of its monitoring function. This formed part of the committee’s oversight priorities as set out under Programme 2009. This was in order to ensure that municipalities, as well as departments, spend money on programmes that would contribute towards speeding up service delivery through the promotion of a culture of accountability.

10. Report of the Auditor General


The report of the Auditor General on the performance of national government departments, provinces and municipalities is an important tool for oversight purposes. However, it became clear that the valuable information contained in these reports was used mainly in a reactive manner. It was clear that a new approach was necessary to enable the NCOP to make use of the information proactively. 

The process of interaction between the Auditor General and the NCOP was driven primarily by the office of the Auditor General. It was a result of attempts to share insights and perspective with the NCOP on how best the Auditor General’s reports could be used as critical instruments for oversight.

In 2008, the NCOP participated in a new initiative to build relations with the office of the Auditor General. The process, which the NCOP regarded as work in progress by the NCOP, has great advantages. This is especially so with regard to the NCOP’s oversight role particularly over national government departments. Information on the performance of government with regard to financial expenditure is a critical tool. It gives public representatives a better perspective on service delivery challenges.

For the first time since the existence of the NCOP, the office of the Auditor General worked together with the leadership of the NCOP to host a workshop for Members. The workshop was intended to assist Members of the NCOP broadly to be abreast with the requirements and specifics of scrutinising departmental reports and spending patterns as spelt out in the Public Finance Management Act and the Municipal Finance Management Act. 

The workshop focused on spending patterns in municipalities. Certain weaknesses were highlighted, while lessons were extracted from municipalities that had improved their performance. 
The session created an opportunity for the existence of healthier relations between the two institutions in as far as the implementation of their mandates is concerned. The relationship is of mutual benefit to both the AGs’ office and the NCOP. The objective would be to develop a new approach to access information from the office which would be beneficial to the work of the NCOP, especially with regard to oversight. 

Although this interaction between the NCOP and the Office of the Auditor-General was happening for the first time towards the end of the term, it became clear that in order for the NCOP to approach oversight with more insight these interactions are necessary. 

In addition, further engagements are needed to clarify a number of issues including, but not limited to, the following:

· How to deal with the report in the manner that does not duplicate or infringes on the legally defined mandates of the National Assembly and Provincial Legislatures;

· Agree on a structural arrangement for dealing with the reports and the attendant processes (some minimum consensus in this regard was already being arrived at like the legal certainty regarding the process).

The NCOP needs to clarify all relevant matters regarding the practice in order to smoothen the process of adopting this informal procedure as a permanent feature in the business of the House. 

11. The new Oversight and Accountability Model 
In 2008 Parliament adopted in principle the new Oversight and Accountability Model. The model’s primary objective is to provide a framework that describes how Parliament conducts oversight. It seeks to improve existing tools of parliamentary oversight, streamline components of the new oversight model with existing components, and enhance Parliament’s capacity to fulfill its oversight function, in line with Parliament’s new strategic direction.
The model will adapt from time to time depending on the context and circumstances. 
Furthermore, the rationale for the model was to scrutinise existing practices and/or mechanisms used as a prototype, something to be measured or standardised and thereafter interrogate and offer alternatives that could be utilised in the future.

According to the model, committees remain an integral part of Parliament’s oversight function. 

There are aspects of the model that have already been implemented in the operations of Parliament. They include the improvement of capacity for committees in the areas of research, legal and communication support. 

The NCOP needs to look at some of the implications of the implementation of the model so that these could be considered in collaboration with provincial legislatures.  
An implementation framework for key aspects of the model ought to be designed as a matter of urgency. The Report of the Independent Panel Assessment of Parliament has some interesting recommendations on the implementation of the model.
12. NCOP Roundtable on the Rights of Children  

Section 28 of the Constitution states that a child's best interests are of paramount importance in every matter concerning the child. The section further gives children the right to a name, citizenship and some form of care. Children need food and shelter, and should be protected from abuse, neglect and degradation.

To ensure that these obligations are met the NCOP engaged in discussions with the United Nations Children’s Fund (UNICEF) in 2008 to assess the role played by the institution in promoting and protecting the rights of children. This resulted in the convening of a roundtable on 11 and 12 September, 2008 to look at some of the key achievements delivered for children. The theme for the roundtable, which was held in conjunction with the Association of European Parliamentarians for Africa (AWEPA) and UNICEF, was Consolidating parliamentary achievements for South Africa’s children.  
The NCOP prepared a document entitled A Review of the NCOP’s Work Pertaining to Children (2004-2008) as a background paper for the roundtable and served as a basis for discussion. The Roundtable provided an opportunity for various roleplayers and stakeholders, civil society and research institutions to reflect on the achievements of the NCOP in giving effect to the promotion of children’s rights, and how the NCOP could further integrate children’s issues into its agenda.   

Participants at the roundtable included the Deputy Chairperson of the NCOP, the House Chairperson for Oversight and Institutional Support, the MEC for Health and Social Development in Limpopo, the Chairperson of the Joint Committee on Children, Youth and People with Disabilities in Parliament, NCOP Members and Members of Provincial Legislatures from relevant committees, representatives from the Office on the Rights of the Child in the Presidency and several Cape Town-based NGOs. 

The NCOP acknowledged a need to put in place a policy framework for promoting children’s rights for the next generation of parliamentarians that will serve as a record of what the NCOP had achieved in the current term regarding children’s issues and a guide to what the institution could focus on in the next term. The Office on the Rights of the Child had developed a draft policy framework on mainstreaming children’s rights which could be used as guide.   

It was felt that all provinces needed to have specific committees dealing with children’s issues more specifically. There was also a challenge regarding the lack of uniform institutional mechanisms used to mainstream children’s issues within the NCOP and Provincial Legislatures. 

In the period leading to the roundtable, all provinces were requested to provide reports indicating the work performed to ensure that concerns of children and issues related to their well being were addressed. These reports were to include challenges experienced. A standard questionnaire was then designed and sent to the provinces to assist in compiling the report. While the importance of the activity was clearly appreciated, however not all the provinces responded to the invitation. Only four provinces responded namely KwaZulu-Natal, Northern Cape, North West and Limpopo. It remains critical though that the voices of all provinces are heard on the important task of promoting and protecting the rights of children. 
Speaking on behalf of the second Deputy Chairperson of the NCOP, Premier S. Moloto, the MEC for Health and Social Development in Limpopo, Mr S. Sekoati, said that it was clear that a lot of progress had been registered since the Harare Conference on Repression of Children in 1987 and subsequently the 2008, Tunza International Children's Conference on held in Stavanger, Norway. The Tunza Conference was a follow-up on the decision adopted at the 1992 Earth Summit in Rio de Janeiro, Brazil and the 2002 World Summit on Sustainable Development, in Johannesburg, South Africa. These conferences all emphasised that that the views of the children should be incorporated in decisions regarding environment.
With regard to the institutional mechanisms in dealing with the issues of children, he noted that provinces had developed strategies that would effectively place the plight of children on the political agenda using various instruments within the legislature. KwaZulu-Natal remained ideal in terms of coordination through a central point and the existence of the KwaZulu-Natal Provincial Advisory Council for Children (KPACC) which is a forum where all the non-government organisations, government departments and municipalities meet to discuss service delivery for the KwaZulu-Natal provincial children. 

Over and above, provincially, the Education Portfolio Committee of the KwaZulu-Natal Legislature visits schools at the beginning of each academic year and at the beginning of the third term of every year to advise on the needs of learners. This includes for example, infrastructure, the Learning and Teaching Support Materials, feeding schemes, and educators. 

The NCOP processed a number of pieces of key legislations that had both a direct or indirect relevance to the lives of children. Chiefly, amongst those had been the passing of the Children’s Amendment Bill 2006; Tobacco Products Control Amendment Bill 2008; Films and Publications Bill 2006; Social Assistance Amendment Bill 2008; and the Refugees Amendment Bill 2008.

Over and above the work of committees, the NCOP through motions, resolutions, questions and oversight visits continued to advance and address issues pertaining to children.  
The report of the roundtable makes important recommendations with regard to the task of improving the work of the NCOP in particular, and Parliament in general, of promoting and protecting the rights of children. These include improving conferral mechanisms between committees given the cross-cutting nature of issues affecting children. 
13. General recommendations regarding oversight

This chapter has highlighted that to a great extent the NCOP was able to achieve many of the oversight targets and objectives. However, there are certain areas where additional work and improvements are still necessary. 
The main challenge faced by the NCOP in executing the goals of Programme 2009 has, amongst other things, been the limited time available for members to do the work of the House. This could be attributed to the fact that existing Members were spread over a number of clusters, making it difficult for them to fully engage with follow-up work generated by the NCOP programmes. 
The fact that there is still a lot of work with regard to oversight over intergovernmental relations could not be overemphasised. It would be important for the next NCOP to pay particular attention to monitoring implementation of policies and programmes. 

7. PUBLIC PARTICIPATION

This chapter seeks to highlight some of the key activities and developments in the NCOP with regard to public participation. It provides an argument to support the approach which has underpinned the evolving character of the NCOP’s public participation practice.

7.1 Background 

The Constitution provides that the NCOP must facilitate public involvement in the legislative and other processes of the Council and its committees; and conduct its business in an open manner, and hold its sittings, and those of its committees, in public. Section 118(1) makes a similar provision with regard to provincial legislatures.  

The adoption of the new vision of Parliament in 2005 was a recognition of the importance of this constitutional injunction. The new vision of Parliament is ``to build an effective people’s Parliament that is responsive to the needs of the people and that is driven by the ideal of realising a better quality of life for all the people of South Africa. Its significance is that it puts people at the centre’’.

One of the core objectives of Parliament emanating from this vision is to facilitate public participation and involvement. Public participation is essentially one of the pillars of democracy. 

In fact, it is widely accepted that the more people know about Parliament and its work, the more participation there will be in governance which in turn bodes well for democracy and the country’s political future. 
7.2 Access to Parliament

While the Constitution obliges Parliament to provide a platform for public consideration of issues, it remains a fact that the majority of people, more especially the poor from far-flung rural areas, have limited or no access to Parliament. 

Access to Parliament does not only mean the physical interaction between citizens and their public representatives. In an ideal sense, it should be characterised by people’s curiosity about the daily business of Parliament. People should want to know what issues are before Parliament and what decisions are being made, are about to be made, or have been made, including whether they had an opportunity to influence such decisions in one way or the other. In simple terms, the content of the work of Parliament should not be a matter for the elite. Rather, it should permeate the daily lives of villagers of even the most remote areas.
7.3 Taking Parliament to the People 

The NCOP has demonstrated an understanding of the importance of involving the people in government processes so that they have the opportunity to influence the nature and pace of development in their communities. 

The NCOP had been innovative in providing a platform for the people to take part in Parliament. One of the ways was the initiative of organising sittings for public engagements, right where the people live, in the form of Taking Parliament to the People. The programme entails a sitting of the NCOP away from the seat of Parliament for public meetings to hear the views of the people. 
From its conceptualisation, the Taking Parliament to the People programme was envisaged to serve as a platform for the people, more especially those who live in rural areas, to interact with Parliament through the NCOP so that they could influence policies and legislation that impact on their daily lives.  

Through this programme the institution initially sought to satisfy two broad objectives:

· to ensure that communities were aware of representative (and participatory) democracy; and

· to ensure that the people were educated and informed about the work of Parliament so that they could participate.

At the end of the third Parliament, it is without doubt that these primary objectives have been achieved particularly in the communities that were visited.  The majority of people were no longer stunned when they hear the name NCOP. 

Moreover, it has been said that the programme was able to:

· inform citizens about the work of Parliament;

· provide citizens with an opportunity to see Parliament in action and be able to speak to its Members, and Members of the Executive, directly;
· make citizens aware of the impact that public participation can have on political processes; and,
· enhance the ability of the NCOP to oversee the implementation of national policies and programmes.
During the period from 2004 to 2008 the NCOP visited several communities in remote parts of the country in all the nine provinces. Without a doubt, these visits were a resounding success as people came in large numbers to the events and participated actively, raising issues fundamental to efforts of speeding up delivery. Their level of engagement, and in many respects their increasing knowledge of government programmes, was greatly encouraging. 
In the area of social development the NCOP participated in providing a forum for the voices of provinces and local government to be heard. This was in recognition of the fact that the realisation of the rights of all vulnerable people and the advancement of the social development agenda to restore the dignity of people requires collective effort. And the NCOP has an important role to play in ensuring that people are at the centre of social development efforts.

A number of provinces have engaged in a similar activity where they take their legislatures to the people. This is permitted in terms of section 110(3) of the Constitution, which states that a provincial legislature may determine where it ordinarily will sit. 
7.4 Provincial Weeks

Over and above this programme, as demonstrated in the previous chapter, the NCOP successfully implemented the programme of provincial weeks despite many challenges with regard to time constraints and co-ordination of activities with provinces. Importantly, the activities of these provincial weeks had increasingly included public engagements with a view to establish a balanced picture of service delivery challenges, so that they are not only viewed from the perspective of government. 

The vantage point of the NCOP in as far as the manner in which it approaches its public participation activities is concerned, is that it provides a platform for collective engagement. Public representatives from national, provincial and local government form part of this collective. Their combined approach is an important lesson in satisfying the constitutional principle of promoting co-operative government.  
7.5 Constitutional Court challenges

One of the interesting developments in regard to the NCOP’s role in promoting participation, was the decision by the Constitutional Court in 2006 in relation to two processes. In the first case involving Doctors For Life, an international non-governmental organisation for medical doctors, specialists, professors of medicine etc, the court found that the NCOP had failed to conduct appropriate public hearings during the consideration of the Choice on Termination of Pregnancy Amendment Bill and the Traditional Health Practitioners Bill. In the second, which involved the community of Matatiele regarding the re-demarcation of the municipality from KwaZulu-Natal to Eastern Cape, the court ruled that the process was improper due to lack of public consultations by KwaZulu-Natal legislature. 
There were important lessons drawn by the NCOP from these outcomes. One being that in spite of the fact that public hearings on legislation, especially section 76 Bills, are conducted by provincial legislatures the NCOP cannot escape responsibility. Another is that the legislative sector needs to have some common guidelines on public participation, given the understanding that legislatures are not expected to subject each and every decision-making process to public participation.   
7.6 Framework for public participation

The challenges launched against laws passed by Parliament raised the need to consider putting in place an integrated public participation strategy framework. This is an immediate challenge for the next Parliament and Provincial Legislatures.
However, it is important to note that the Speakers’ Forum of South African Legislatures mandated the Speaker of the Gauteng Legislature to organise a National Consultative Conference on Public Participation. The conference was held in Boksburg in July, 2006, under the theme Deepening democracy through public participation. The conference adopted a report outlining recommendations for a national framework on public participation. This indeed should be a starting point for future work in this area.

For background purposes to the subject, the paper entitled Public Participation in the Work of a Legislature: A glimpse into the South African experience presented by former Acting Secretary to the Northern Cape Provincial Legislature, Mr. Zacharia Mawasha, at the Society of Clerks-at-the-Table in Commonwealth Parliaments in New Delhi, India, in September 2007 is an interesting read. The paper gives the context and perspective from which to view the country’s public participation practice since 1994, as well as developments.  

7.7 Challenges for future consideration

The challenge with regard to public participation is not whether the NCOP is able to reach the people. As part of the national legislature, it has the responsibility to ensure that people are able to interact with their public representatives irrespective of where they are in the country. However, the challenge is how to maintain dialogue with communities even on issues where there is disagreement or failure to deliver especially on the part of government. 
There is a need to ensure that the views of the people are seen to be taken into account, and are followed by action. In a case where there is failure on the part of government or lack of action thereof, people must be made aware so that they can appreciate the challenges being experienced. 

Futhermore, there is a need for effective implementation on the ground where people struggle to eke out sustainable livelihoods in a context of structural unemployment and deep poverty. Continued public dialogue with the people is important to measure feedback on the delivery of services.
7.8 Conclusion 
Through a series of public engagements in the form of outreach programmes or special committee hearings, the NCOP has been able to create appropriate platforms for public discussion of issues. As a result, a number of public hearings were held on issues such as education, health, housing and service delivery, local government, conditional grants, to mention but few. 
The implementation of the NCOP’s public participation initiatives is evidence that the vision of a people’s Parliament designed to provide a national forum for public consideration of issues, including educating, informing and involving the people in governance, is being realised. Such meaningful public participation exercises added value to the process of improving the legislative and oversight role of the NCOP. 

For instance, inputs which emanated from discussions were encapsulated in the various programmes of the institution. Committees were there to take up relevant issues in line with their oversight functions and also interacting with relevant entities and members of the public. 

But this is not to say that during the third Parliament the NCOP had been able to deal with all the work generated through its various public participation activities. This would be undermining the intensity of the challenges besetting communities. The furtherance of the work carried out during the period under review is a matter that requires careful consideration by the next generation of parliamentarians in the NCOP. 
8. INTERNATIONAL ACTIVITIES

The NCOP, as one of the two Houses of Parliament, has a responsibility to pursue Parliament’s core objectives with regard to international participation.  

Parliament’s approach to international relations was reinforced by the third Parliament when, following a protracted process of re-examining its role in international affairs, it adopted a framework document titled Policy Perspectives and Operational Guidelines for Parliament’s Involvement and Engagement in International Affairs. In coming up with this initiative Parliament had to ensure that it takes cognisance of global developments and, at the same time, ensure that it does not encroach upon the executive responsibilities of the Ministry and Department of Foreign Affairs.

The document contains core objectives that reflect broad good practice in international affairs. They include:

· establishing bilateral relations for strategic reasons, and

· prioritising Africa

· advancing multilateralism

· promoting and protecting human rights

· reinforcing democratic values and ideals

· advocating gender justice

· initiating contact with other parliaments

· ensuring follow-up at parliament-to-parliament level (bilateralism) on the government’s international involvement or engagement in Africa.

Towards this the NCOP outlined its role in the Programme 2009 document, as revised in 2007. This included, among other things, the promotion of bilateral and working relations with other countries as part of facilitating Parliament’s role in international affairs. In this regard the document stated that the NCOP’s role in international affairs must include a deliberate bias towards Africa, more especially in areas of conflict or in post conflict states. This in order to assist attempts by government towards Africa’s renewal and development, as well as a commitment to promote human rights, democracy, justice and international law. 

During the period of the third Parliament the NCOP played a huge role internationally, through establishing and maintaining bilateral relations and participating in multilateral activities.   

On bilateralism, it sought to fulfill Parliament’s main objective of building relations with other legislative bodies through proactively forming “friendship groups”, as a flexible way of establishing relations with other parliaments. In terms of this objective, each House should have a criterion to determine with which countries Parliament establishes such friendship groups and how they will operate. 

8.1 Bilateral relations

The NCOP has established and created bilateral ties with most bicameral Parliaments, meaning those parliaments with two Houses of Parliament.

The aim was to create and strengthen working relationship with second houses of these parliaments. This was done through reciprocal visits between the two Houses, committee visits, and study exchange visits by either senior officials or Members of Parliament. Houses with bilateral relations with the NCOP include: 

· the National People’s Congress of China, 

· House of Councillors of Japan, 

· Senate of the Czech Republic, Council of the Nation of Algeria, 

· Council of the Republic of Belarus, 

· Senate of the Democratic Republic of Congo, 

· Senate of Rwanda, 

· National Council of Namibia, 

· Federal Council of Germany, 

· Senate of the Kingdom of Spain, 

· Senate of Canada, 

· House of federation of Ethiopia, 

· Senate of the Kingdom of Lesotho, 

· House of Lords of the United Kingdom, 

· Federal Council of Russia, and 

· the Assembly of Representatives of Yemen.

The following is a brief background to some of the visits: 

China

In September 2005, the Chairperson of the NCOP led a reciprocal NCOP visit to the second house of the Parliament of China. The main objectives were to strengthen the already existing relations with the parliament of China and on co-operation on International issues of common interest. The bilateral relations between the NCOP and the second House of the Parliament China were established in 2003, when HE Mr Zhang Hauaixi, the then Deputy Chairperson of the Chinese People’s Political Consultative Conference, led a delegation to the NCOP. The objectives of the delegation were mainly to establish parliamentary relations and sharing experiences on issues pertaining to governance. 

Czech Republic
In July 2005, the Chairperson of the NCOP led a reciprocal visit to the Senate of the Czech Republic. The main objectives were to strengthen the parliamentary ties between the two Houses. The relations with the second House of the Parliament of the Czech Republic were established in 2003, when HE Mr Petr Pithart, President of the Senate of the Czech Republic, led a delegation to the NCOP. The main objectives were to establish the parliamentary relations between the two Houses, and sharing of experiences on issues pertaining to governance and parliamentary systems. 

Japan
Relations between the NCOP and the second House of the Parliament of Japan were established in 2004, when HE Ms Cikage Oogi, President of the House of Councillors of Japan, led a delegation to the NCOP. The main objectives of the visit were to establish the parliamentary relations between the two Houses, and sharing of experiences. In 2005, the Chairperson of the NCOP led a reciprocal visit to the House of Councillors of Japan. The main objectives were mainly to strengthen the working relations between the two Houses and a future co-operation between the two Parliaments.

Ethiopia

The relations between the NCOP and the House of Federation of Ethiopia were established in 2006, when The Hon. Mr Tesfaye Mammo, Chairperson of Committees of the House of Federation, led a delegation to the NCOP. The main objectives of the study visit was to engage the Members of the NCOP on issues of, the constitutional mandate of the NCOP, role of the Select Committees of the NCOP, role of the NCOP Intergovernmental relations, and the role played by the Select Committee on Finance in oversight process. 

Algeria

The NCOP relations with the parliament of Algeria were established in 2005, when the Chairperson of the NCOP led a delegation to the Council of the Nation of the Democratic People’s Republic of Algeria. The main objectives of the visit were to establish parliamentary relations, and sharing of experiences between the two Houses. A reciprocal visit by the Chairman of the Council of the Nation of Algeria is planned fro 2009, to strengthen the relations between the two Houses.

Belarus

The relations with the Parliament of Belarus were mainly established in 2007, when the Chairperson of the NCOP led a delegation to the Council of the Republic of the National Assembly of the Republic of Belarus. The objectives of the visit were mainly to establish the parliamentary relations between the two Houses, co-operation on International issues of common interest, sharing experiences on issues pertaining to governance, and also led to the Protocol on co-operation between the Council of the Republic of the National Assembly of the Republic of Belarus and the NCOP (Memorandum of Understanding).

Rwanda

The NCOP’s relations with the Parliament of Rwanda were established in April 2006, when the Chairperson accepted an invitation from the South African Ambassador in Kigali to visit the Senate of Rwanda. The main objectives of the visit were mainly to share with the citizens of Rwanda on the South African achievements since Democracy and on Future projections to the people of Rwanda. This was in commemoration of the SA Freedom Day celebrations which were happening in Kigali.

Democratic Republic of the Congo
The NCOP relations with the parliament of the DRC were established in July 2008, when the Chairperson of the NCOP led a delegation of the NCOP and the House of Traditional Leaders to the DRC. The objectives of the visit were on sharing of experiences with the Members of the Senate and the people of the DRC, establishing of parliamentary relations between the two Houses. The two Houses are also in the process of signing a Protocol on cooperation between the Senate of the DRC and the NCOP.

United Kingdom
The relations with the Parliament from the United Kingdom were formally established in September 2008. The Chairperson of the NCOP hosted a joint visit to Parliament by the Rt Hon Baroness Hayman, Speaker of the House of Lords, and the Rt Hon Sir Alan Haselhurst and the delegation in September 2008. The main objectives of the joint visit were to establish the parliamentary ties between the two Houses, and sharing of experiences on issues pertaining to governance.

Russia

NCOP relations with the Russian Parliament were established in May 2006, when HE Mrs Svetlana Y. Orlova, Deputy Chairperson of the Council of Federation of the Federal Assembly of the Russian Federation led a delegation to the NCOP. The aim of the visit was mainly to establish parliamentary relations between the two Houses, and sharing of experiences between the two Parliaments. In 2008, the Deputy Chairperson of the NCOP led a reciprocal visit to the parliament of the Russian Federation. The aim of the visit was to strengthening of the already existing ties between the two Parliamentary Houses.

Germany, Namibia, and Lesotho

The NCOP relations with the Parliaments of Germany, Republic of Namibia, and with the Kingdom of Lesotho, were formalised when the Presidents and a representative from their respective Houses attended and participated, during the NCOP 10 Year Anniversary celebrations, which were culminated by a two day summit on intergovernmental relations in May 2007.

The Presidents and the representative also delivered messages of hope to the NCOP, and expressed their parliamentary objectives of strengthening ties with the NCOP through reciprocal visits, study visits, and parliamentary committee visits.      

Future relations will be created between the NCOP and Bicameral Parliaments of the Nations which are strategic partners of the country which includes the Senate of the Nation of Argentina, Federal Senate of Brazil, Senate of Burundi, Senate of the Republic of Italy, Senate of Jamaica, Chamber of Senators of Mexico, Senate of Nigeria, Assembly of States of Sudan, Senate of the Kingdom of Swaziland, Senate of the United States, and the Senate of the Republic of Zimbabwe.

8.2 Memorandum of Understanding (MOU)

The NCOP has also started a process of signing a Memorandum of Understanding with some of the Second Houses of National Parliaments. The aim of this document is to further strengthen already existing relations between NCOP and some of these Second Chambers/Houses of Parliaments.

The already existing MOU has been signed between the NCOP and the Council of the Republic of Belarus and the Senate of the Democratic Republic of Congo.

Some of the Second Houses of Parliament which have shown a keen interest in MOU agreements with the NCOP includes the Council of the Nation of Algeria, Senate of Canada, Senate of the Czech Republic, House of the Councillors of Japan, Senate of Rwanda, Senate of the Kingdom of Spain, and the House of Lords of the United Kingdom.

8.3 Multilateral relations
8.3.1 Commonwealth Parliamentary Association (CPA)
The CPA, previously known as the Empire Parliamentary Association, is an organization of parliaments with British origin, which works to support good governance, democracy, and human rights, and was founded in 1911.

The supreme authority is the General Assembly, constituted by delegates to the annual CPA Conference. The business and activities are managed by an Executive Committee which reports to the General Assembly. The funds are obtained from membership fees paid by its branches, as well as two funds and various other sources.

The CPA branches are currently grouped into 9 Commonwealth Regions for representation on the CPA EXCO and for the organisation of regional conferences, and seminars on parliamentary practice and procedure. The regions are Africa, Asia, Australia, British Islands and Mediterranean, Canada, Caribbean, Americas and Atlantic, India, Pacific and South East Asia.

It consists of the national, provincial, state and territorial parliaments, and legislatures of the countries of the commonwealth. The total number of member countries is 66. Members of the CPA, irrespective of gender, race, religion, or culture share the Association’s mission to promote knowledge and understanding about parliamentary democracy and respect the rule of law and individual rights and freedoms.

The late Chairperson of the NCOP, the Hon J L Kgoali, led the South African delegations which included the provincial delegates to the 35th Africa Region Conference in Swaziland in 2004. The Hon M J Mahlangu led the following Africa Region and International Conferences: 36th Conference in Cameroon in 2005, 37th Conference in Ghana in 2006, 38th Conference in South Africa in 2007, and the 39th Conference in Zambia in 2008, 51st Plenary Conference in Fiji in 2005, 52nd Conference in Abuja in 2006, 53rd Conference in India in 2007, and 54th Conference in Malaysia in 2008. 
The Hon Mahlangu was appointed the Southern Africa Representative to the Executive Committee of the CPA. He was also appointed the Leader of the South African delegations to the CPA Conferences.

When the South African Parliament hosted the 38th CPA Africa Region Conference in 2007 in Cape Town, the Hon Mahlangu was elected the Chairperson of the CPA Africa Region, a term which ran until 2008. 

As the Chairperson of the CPA Africa Region, the Chairperson of the NCOP developed a Strategic Plan for the CPA Africa Region. The plan was aimed at addressing among other issues the CPA Africa Region’s financial base and funding resources, the organisation’s structure, social responsibility, developing a unified CPA as a political coherent organisation, reviewing the geographical positioning of the various regions through means of contextualising the different unions, strengths, and weaknesses, and exploring relevance of CPA Africa in terms of promoting democratic governance.

The Chairperson of the NCOP served as the Chairperson of the Parliamentary CPA Executive Committee and branch.  

8.3.2 Inter Parliamentary Union (IPU)
The IPU is the international organisation of Parliaments of Sovereign States established in 1889. It is a focal point for world wide parliamentary dialogue and works for peace and co-operation among people, and for the firm establishment of representative democracy.

It fosters contracts, co-ordination and the exchange of experiences among parliaments of all countries, considers questions of international interest and concerns and expresses its views on such issues in order to bring about action by parliaments and parliamentarians, contributes to the defence and promotion of human rights, and contributes to better knowledge of the working of representative institutions and to the strengthening and development of their means and actions.

The IPU has about 150 national parliaments currently as members of the IPU. 8 regional parliaments are associate members. Most members are affiliated to one of the 6 geopolitical groups that are currently active in the IPU.

The 6 geopolitical groups are Africa, Arab Group, Asia-Pacific, Eurasia, Latin America, and Twelve Plus. The geopolitical groups play an important role in the functioning of the IPU. Each group decides on its own working methods that best suit its participation on the activities of the union and informs the Secretariat of its composition, names of its officers, and its rules and procedures. Parliament of RSA belongs to the Africa group which has 42 members, with the Speaker of Burundi as the current Chairperson of the group.

The Chairperson of the NCOP and the Speaker of the National Assembly are co-leaders of the parliamentary delegations to the IPU sessions.

There were parliamentary delegations to a number of IPU sessions including: the 183rd Session, Switzerland, October 2008, 182nd Session in Cape Town 2008, 181st Session in Geneva 2007, 180th Session in Bali 2007, 179th Session in Geneva in 2006, 178th Session, Nairobi, Kenya in May 2006, and 177th Session, Geneva in October 2005. The Deputy Chairperson of the NCOP, Ms P M Hollander, led the delegations to Kenya, together with the Deputy Speaker Ms G Mahlangu-Nkabinde, and Geneva in 2005. 
The Chairperson of the NCOP was also a co-host together with the Speaker of the NA when Parliament hosted the 182nd IPU Session in Cape Town, April 2008.  

8.3.3 Pan-African Parliament (PAP)
Pan-African Parliament, also known as the African Parliament, is the “legislative’’ arm of the African Union (AU). It came into existence in 2004 and its Headquarters are in Midrand, South Africa. It holds two Ordinary Sessions per year and it may call other sessions if the need arises.

Currently it only has advisory and consultative powers, which will last for the ‘first term’ of its existence, and thereafter it will exercise full legislative powers. The PAP members are appointed by their national legislatures and their membership runs concurrently with membership of their national legislatures. Each member state is represented by five MPs. It has 10 permanent committees which were created to deal with different sectors of life in Africa.
According to the PAP Protocol the AU Assembly of Heads of state and Government were supposed to determine the ‘first term’ of PAP, but never did. This means the first term had to be (technically) more than five years, hence the transformation into a full legislative body has not materialised in the first five years. The PAP has also resolved that it does not have adequate resources, thus capacity, to transform into a full legislative body yet and resolved to maintain the status quo. This matter was expected to be discussed by the Review Conference of State Parties (in terms of Article 25 of the PAP Protocol) scheduled for July 2009.
One of its main aims is to act as a common platform for all the people of Africa and their grass root organisations to get more involved in discussions and decision-making on the problems and challenges which beset Africa. It also sends observer missions to elections held in member countries such as the ones that went to the Kingdom of Swaziland, Zimbabwe and the Angolan elections.

The current member countries of the Pan-African Parliament are as follows: Algeria, Angola, Benin, Botswana, Burkina Faso, Burundi, Cameroon, Cape Verde, Central African Republic, Chad, Congo (Brazzaville), Djibouti, Egypt, Equatorial Guinea, Ethiopia, Gabon, Gambia, Ghana, Guinea, Kenya, Lesotho, Liberia, Libya, Madagascar, Malawi, Mali, Mauritania, Mauritius, Mozambique, Namibia, Niger, Nigeria, Rwanda, Saharawi Republic, Senegal, Sierra Leone, Somalia, South Africa, Sudan, Swaziland, Tanzania, Togo, Tunisia, Uganda, Zambia, and Zimbabwe. 

The Chairperson of the NCOP is amongst the South African representatives and Members of the Pan African Parliament. He is the Member of the Committee on Rules, Discipline and Privileges. 

The Chairperson has participated in all the Ordinary Sessions of the PAP including the latest Tenth Ordinary Session from 27 October – 07 November 2008. He also served on the Task Committee that drafted the rules of PAP before its inauguration. 

8.3.4 SADC Parliamentary Forum (SADC-PF)
The Southern African Development Community Parliamentary Forum (SADC-PF) was established in 1997 in accordance with the SADC Treaty as an autonomous institution of SADC.

It is regional inter-parliamentary body composed of 13 parliaments representing over 3 500 parliamentarians in the SADC region. Members are Angola, Botswana, Democratic Republic of Congo, Lesotho, Malawi, Mauritius, Mozambique, Namibia, South Africa, Swaziland, Tanzania, Zambia, and Zimbabwe. 

The objectives of the Forum include the promotion of multiparty democracy, good governance, gender equality, and political stability in the region as well as respect of the rule of law, human rights and fundamental freedoms. The Forum also deals with issues of regional integration such as hastening the pace of economic cooperation, development and integration on the basis
of equity and mutual benefits

In November 2006 The Forum held its 21st Plenary Assembly at Misty Hills Country Hotel, Mogale City, South Africa under the theme: Enhancing the Role of Parliaments in Governance and Development at Regional Level: Trade and Development Issues Relating to the African Caribbean and Pacific (ACP)/European Union (EU) Negotiations. The meeting was officially opened by the then President of South Africa His Excellency Thabo Mbeki.
The SADC-PF has taken a keen interest in election observation in its member states. As such the role played by the NCOP and the NA is basically to form part of the observer missions to various SADC Countries undergoing Presidential as well as Parliamentary elections. The Chairperson of the NCOP led a SADC-PF observer mission to the Parliamentary and Presidential elections in the Republic of Zambia. 
8.3.5 Association of Senates, Shoora, and Equivalent Councils in Africa and Arab World (ASSECAA)
The Association of Senates, Shoora, and Equivalent Councils in Africa and the Arab World was established on 07 June 2002 in Rabat, Morocco. It has 22 Member Councils that form the Association.

Some of its principal objectives include supporting bicameralism and enhancing co-operation among the nations of the World in various fields, supporting Arab, African, Islamic and International efforts, promoting meetings and dialogue among Senates, Shoora, and Equivalent Councils (Assemblies) to promote joint actions, advance cooperation and exchange expertise, coordinating the efforts of Senates and Equivalent Councils in regional and International Conferences and Organisations, contributing in the parliamentary activities of Arab, African, and International Union and in the dialogue originating there, discussing issues of common interest within the national and international spheres to take appropriate recommendations and resolutions concerning them, and deepening awareness of democratic values and concepts, and promoting the role of Civil Society Organisations and protection of Human Rights.

 Some of the main activities include the meetings of Chambers of Commerce and Industry in Africa and the Arab World, student exchange programmes, strengthening relationships with Sister Organisations, peace initiatives in the Regions of Africa and the Arab World, study visit exchange programmes, retreat for Members, workshops for Administrative Heads of Members Senates and Councils, peace and conflict resolution meetings, and visiting areas of conflict in Africa and the Arab World.

The NCOP fully subscribes to the ASSECAA multilateral body. The Chairperson of the NCOP paid an official visit to the Chairman of the ASSECAA body, HE Mr Abdul Aziz Abdul Ghani, in August 2008. The objectives of the visit were to look at the NCOP participation in the ASSECAA, and to interact also with Members of the body.

The NCOP also hosted the First Meeting of Chambers of Commerce and Industry in Africa and the Arab World of the ASSECAA, which was held in Cape Town, in October 2008.

The House Chairperson of the NCOP, the Hon. TS Setona also led a delegation to the 2008 Conference and Council meeting of the ASSECAA in Sudan, November 2008.

8.4 Conclusion

The NCOP has sought to strengthen ties with second houses of other parliaments to enable it to have a better understanding of other countries. In addition, to ensure that Parliament’s initiatives in the field of international relations are conducted in a coordinated and focused manner, promoting the South African culture and civilisation, especially amongst other parliaments, including contributing towards building a world community based upon democracy, peace, justice, and prosperity, and mostly to improve Parliament’s profile internationally.

Towards the end of the term the NCOP managed to focus on building relations with second houses from the continent. This came about notwithstanding the pressure from second houses of parliaments of established democracies which continued to show keen interest in interacting with the institution for purposes of establishing or developing relations. The NCOP had to maintain a careful balance between these two strategically important objectives. 
9. SPECIAL PROJECTS 

In 2007 the National Council of Provinces initiated its institutional memory project that will form part of the overall memory (legacy) of Parliament. Though the projects mainly report on the activities of the third Parliament (2004 – 2009) they also capture activities from the inception of the NCOP in 1997. 

The key special projects that were decided upon are: the Inter-governmental (IGR) Summit; NCOP 10 years book; and Impact study of “Taking Parliament to the People” programme.

However, there were other special projects decided upon before 2007 such as the new parliamentary symbols, for example the Black Rod of the NCOP. 

9.1 The NCOP symbol – The Black Rod

After the 2004 elections the two Houses of Parliament embarked on processes to develop and introduce new symbols for their respective Houses following decisions by their Rules Committees. The objectives of these processes are, among others, to establish Parliamentary Symbols that are in line with our new democratic order and which are acceptable to the people of our country. 

The Black Rod is the symbol of the authority of the Chairperson of the National Council of Provinces. It is carried by the Usher of the Black Rod in ceremonial processions, e.g. into the House for a sitting. When it is placed upright next to the presiding officer’s chair, it indicates that the House is formally in session. The name Black Rod is derived from the ebony wood of which the Rod is traditionally made.

The new Black Rod was installed in February 2005 and its design incorporates new images and materials that are appropriate for a democratic and inclusive South Africa. Before this the South African Parliament has had two Black Rods, one for the Union Parliament (1910 – 1961) and one for the Parliament of the Republic since 1962. 

The new Black Rod reflects the important role of the provinces in the functioning of the NCOP. The shape of the new Black Rod is in the form of a knobkierie - an African symbol of defence, authority and leadership. The protea, at the head of the Black Rod, is South Africa’s national flower, and symbolises national pride.  The protea is made up of 2 rows of 9 leaves, each representing one of the 9 provinces. Lower down from the protea is a section of beadwork, reflecting on South Africa’s diverse people and its rich cultural heritage. The clasping hands in gold symbolises freedom, peace and cooperation.

The Black Rod stands in a drum when the Council is in session.  The drum is an expression of the African tradition of drums calling people to gather and speak.  This is also symbolic of our achievement of democracy through dialogue. On the drum is a band of silver decorated with elements of the various provincial coats of arms.

9.2 Tenth Anniversary Summit 
In 2007 the NCOP completed ten years since its establishment. To mark this important milestone in the life of this institution it was decided to celebrate the tenth anniversary by holding a summit to look at the road travelled since 1997. 

From 2 to 3 May, 2007, the NCOP held a Summit on Intergovernmental Relations and Co-operative Government, ending with a day for celebrations addressed by President Thabo Mbeki on 4 May. The aim of the summit was to interrogate the role of the NCOP in promoting the principles of co-operative government and intergovernmental relations, during the first ten years of its existence.

Key issues and concerns – which were the thematic areas – raised by participants during the course of the Summit include:

· Role and function of the NCOP

· Socio-economic development

· Co-operative governance and intergovernmental fiscal relations

· Social Transformation

· Institutional and legislative framework
· Role of the media
During the Summit a number of challenges facing the NCOP in performing its functions were highlighted. These relate to issues of co-ordination of oversight activities, policy-making and budgeting for concurrent functions, unfunded mandates, conferring of mandates etc. Some critical challenges, which are constitutional in nature, include: 

(a) Size 

The number of permanent delegates (54) in the house is a very limiting factor if one has to take into consideration that the NCOP has ten Select Committees that are clustered. So Members in the NCOP belong to three or four Committees each, which is a very demanding and exhaustive job.

The Summit proposed that the number of permanent and special delegates to the NCOP be reviewed with a view to increase it.

(b) Second Deputy Chairperson

The incumbents of this position have always been Premiers who have provinces to run and rarely come to the NCOP. This also impacts on separation of powers since premiers are vested with executive responsibilities of their provinces.
The Summit recommended that the NCOP must develop and make explicit the roles and duties of the second Deputy Chairperson to enable him/her to, among other things, preside over a sitting of the NCOP.

(c) Referral system of legislation

The referral system of legislation from the National Assembly to the NCOP poses a serious challenge to the NCOP. For instance, sometimes a Bill gets delayed in the NA, for whatever reason, and by the time it gets to the NCOP the time frame in terms of Parliamentary rules is almost over. The NCOP Members would then be rushed into finalising that Bill without properly putting their minds to that legislation. This becomes more serious with regard to Section 76 Bills where the NCOP must first get the mandates from provinces. 

The NCOP is of the view that all Section 76 bills be introduced in the NCOP first.

To overcome the challenges raised during the Summit there must be a mechanism for ensuring that follow-up of the recommendations takes place.

9.3 Institutional Memory

9.3.1 Documentary

This is the documentary which traces the history of the NCOP from its conception right through the first ten years of existence. 

The documentary features interviews with prominent leaders including former President T M Mbeki, former National Assembly Speaker B Mbete, Chairperson of the NCOP M J Mahlangu, previous Chairpersons of the NCOP M P Lekota and G N M Pandor, previous Deputy Chairpersons B Ngcuka and L M Mushwana, and former Chief Whip of the NCOP M E Surty as well as former Mpumalanga Premier M Phosa.

Together with the NCOP 10-years book (see below) the documentary forms part of NCOP 10th Anniversary commemoration of its work in its first decade of existence.

The documentary was launched on 20 November 2007 during the first public screening which was preceded by a critical panel debate on the topic: “Beyond 10 years: Positioning the National Council of Provinces for the Consolidation of Democracy in the Second Decade of Freedom.” The Panellists included Professor N Steytler from University of Western Cape, Speaker of National Assembly and later Deputy President Ms B Mbete, Chairperson of NCOP Mr M J Mahlangu and representative from Salga. 

All the panellists agreed that the NCOP has a special role in South Africa’s constitutional dispensation and that it needs to be popularised and its mandate better communicated. 

9.3.2 Book on first ten years of the NCOP 

In 2007 the National Council of Provinces finished the first decade since its establishment. To mark this milestone, among other things the NCOP published a book titled The National Council of Provinces – Perspectives on the First Ten Years as part of parliament’s legacy project. It was launched on 23 October 2008. Speakers included Deputy President Ms B Mbete, Minister of Education, Mrs G N M Pandor, and head of constitutional law at the University of the Western Cape, Prof. P De Vos. 

The Deputy President Baleka Mbete said of the book: “It is my wish that this book will also invite robust engagement from the media so that the media informs the wider population about the durability of our democratic establishments such as the NCOP.”

Minister Pandor said “the book is a permanent record of our democracy that will last for many centuries to come. It is an archive of our future and our democracy’’.
Prof. De Vos commended the fact that although the NCOP had a rocky beginning, there has been a tremendous improvement. He said there was a need to project the NCOP better, especially by the media.
This book reflects on the experiences of the first ten years of this institution and aims to capture the experiences of the first years of South Africa’s second house, with a view to assist future generations of society and public representatives.

This is important because anybody who talks about the future of this institution, he or she must know its history. They must know why it was conceived, what its mandate is and how it sought to give expression to that mandate.

The book reflects on the mandate of the NCOP and how it works, and many other issues, and offers perspectives from different personalities and structures on the evolution of the NCOP since conception.

The book is written in a simple easy-to-read language and adorned with pictures to appeal to a wide range of audiences both in South Africa and internationally.

The book is divided into seven chapters and each chapter has a specific theme on/about the evolution of the NCOP. They are: 

1. Creation of the institution 
2. Its early years
3. Representation of provinces
4. Oversight

5. Role of local government

6. Public participation
7. Looking ahead

The book also has an annexure that includes the lists of laws passed by the NCOP and Members of the NCOP during the first ten years.    

It is hoped that the book will raise more awareness about the institution and also help the new Members of the fourth Parliament to take the work of the NCOP forward.

9.4 Impact Study: Taking Parliament to the People
The Constitution of the Republic of South Africa enjoins Parliament, as a national forum, to involve the people of South Africa in its processes and acting as their voice. In this respect sections 59(1) and 72(1) of the Constitution oblige both the National Assembly and the NCOP to facilitate public involvement in their legislative and other processes.

To respond to this mandate the NCOP initiated the “Taking Parliament to the People” programme as one of its tools for engaging with the public. The programme entails week-long sittings of the NCOP to conduct public hearings and to hold public meetings and plenary(ies) in a province. The aim is to promote public knowledge of Parliament and to encourage public participation. The programme also serves as a tool for assisting the NCOP in its oversight activities. 

The sitting of Parliament outside the parliamentary precinct in Cape Town makes it easier for ordinary people to participate. This is in accordance with section 63(3) of the Constitution that allows the sitting of the NCOP at a place other that the seat of Parliament, under certain circumstances.

By the end of the third Parliament the NCOP had visited all provinces since the start of this programme, including two visits each to North West and Eastern Cape. The programme has been praised as a great success, more especially from the point of view of people’s participation.

Because the aim of the programme is to promote public knowledge of Parliament and to encourage public participation as well as to serve as a tool for assisting the NCOP in its oversight activities, it has to be assessed to determine whether these aims have been achieved in the current Parliament.

As such there was a need to establish, by means of a research, people’s perceptions of the impact that the programme has had on their communities. That is why the impact study was commissioned. The results, and the recommendations, thereof would be used, among others, to help the fourth Parliament in determining a way-forward with regard to this programme. 
The study was being finalised at the time of compiling this report. 
9.5 Launch of the video conferencing facility 
The video-conferencing project was a project of the Speakers’ Forum. It was made possible through the assistance of the European Union Legislative Support Programme (EULSP).  

The purpose of the video conferencing is, among others, to improve the effectiveness and efficiency in law-making processes between Parliament and Provincial Legislatures. It is of particular importance to the NCOP and Provincial Legislatures in view of their interaction on legislation. 

It is envisaged that video conferencing will serve a further purpose of reducing the time and cost of travel between Parliament and the provinces for briefings on Bills affecting provinces. 

Video conferencing was intended to be used as a tool that would provide the NCOP, the provincial legislatures, legislative sectoral fora, individuals or groups of individuals with an opportunity to have virtual meetings without converging at the same place. Where necessary, the NCOP and the provincial legislatures may be required to amend their Rules in order to regulate the conducting of meetings through video conferencing. Other meetings shall be governed by the ordinary rules of meeting or parties thereto may determine their own rules. Parliament is the central technical co-ordination point for video conferencing meetings.  

Video conferencing was not intended to replace the procedure followed in ordinary briefings on bills affecting provinces. Thus, although technically controlled from Parliament, meetings on briefing on bills affecting provinces would be coordinated from the provincial legislatures. 

The video-conferencing project was conceptualised with the assistance of the EU Legislature Support Programme. It was launched in February 2008 with eight sites ready for use. These were two sites in Parliament and six provincial sites (Eastern Cape, Gauteng, KwaZulu-Natal, Mpumalanga, North West and Western Cape Provincial Legislatures). Limpopo, Northern Cape and Free State were added later after initially experiencing challenges with line availability. 

The launch of the video conferencing facility should be seen as a powerful tool to strengthen oversight while improving communication between the NCOP and the provincial legislatures, national departments and other relevant stakeholders. Through this facility, the NCOP would be able to convene its meetings wherein critical aspects of oversight such as budget allocation and spending, responses to site visits, provincial weeks and other oversight related programmes could be discussed without having to physically send Members to the areas.
10. CONCLUSION
The NCOP has used the third term of Parliament to highlight or attend to some of the critical strategic issues identified at the beginning of the term. These are:  

· Promoting coherence of government programmes

· Improving liaison with provincial and local government

· Policy issues

· Promotion of co-operative government

· Section 76 Bills (Bills affecting provinces)

· Taking Parliament to the People

· Oversight at committee level

Through legislative process, it has been able to add value to legislation, including both sections 75 (Bills that do not affect provinces) and 76 Bills (Bills that affect provinces). It has highlighted some of the challenges faced by provinces with regard to some pieces of legislation. Its contribution has in some way impacted on the lives of the people. However, there are challenges regarding the monitoring of implementation of legislation passed by Parliament.

In the area of oversight the NCOP has effectively utilised the tools at its disposal, such as Taking Parliament to the People, Provincial Weeks and Intergovernmental Fiscal Review, towards the improvement of the lives of the people. Special attention was paid on some of the key service delivery areas, namely:

· social transformation

· economic transformation

· safety and security

· governance and local service delivery

However, there are certain areas where additional work and improvements are still necessary. 

The NCOP, through a series of public engagements in the form of outreach programmes or special committee hearings, has been able to create appropriate platforms for public discussion of issues. Such meaningful public participation exercises added value to the process of improving the legislative and oversight role of the NCOP. 
In relation to its role in international affairs, the NCOP had begun to give more meaning to the objectives of Parliament contained in the framework document titled Policy Perspectives and Operational Guidelines for Parliament’s Involvement and Engagement in International Affairs. The NCOP had outlined its role in the Programme 2009 document. This included a deliberate bias towards the continent, more especially in areas of conflict or in post conflict areas.

This was done through, among other means, establishing and maintaining bilateral relations and participating in multilateral activities.

In order to respond to some of the challenges identified at the beginning of the third Parliament in an integrated manner, the NCOP undertook certain tasks and projects. These included:

· Tenth Anniversary Summit 

· Institutional memory 

· NCOP documentary 

· NCOP book 

· Study: Taking Parliament to the People

However, a lot of work still needs to be done to ensure that the NCOP continued to be a force in the promotion of the interests of government and the principles of co-operative government and intergovernmental relations.

The work done by the NCOP during the third term of Parliament has gone a long way towards meeting the following strategic objectives: 

· increased oversight work that is guided by input from the provinces and local government regarding their needs and interests;

· promotion of public participation with clear impact on service delivery and the work of Parliament;

· improved support to local government through closely monitoring government programmes at municipal level; and, 

· improved co-operative government through the NCOP’s sustained contribution.

It is hoped that where there were shortfalls the next NCOP would, after studying this report, take these into consideration in the process of coming up with its new strategic objectives for the period 2009 to 2014.

South Africans should be able to make use of this report, and any other information they may require, to assess whether the NCOP fulfilled its objectives for the third Parliament. 
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