   Report of the Select Committee on Security and Constitutional Affairs on the study tour to North-West, dated 11 July 2007:
The Select Committee on Security and Constitutional Affairs, having undertaken an oversight visit to North West on 20 – 24 November, reports as follows:
1. Introduction

The Select Committee on Security and Constitutional Affairs undertook an oversight visit to various prisons, Courts and police stations in the North West from the 20th - 24th November 2006.
1.1 Composition of the delegation
The NCOP delegation was composed of the following:
· Kgoshi L M Mokoena, (ANC) (Chairperson and the leader of the delegation)

· Mr Z C Ntuli, (ANC)
· Ms F Nyanda (ANC)
· Mr A L Moseki, (ANC) 

· Mr N J Mack (ANC) 

· Mr A T  Manyosi

· Mr L  Fielding (DA) 

· Mr M  Mzizi (IFP)
· Mr Moiloa (NNW Special delegate) Chairperson for Transport, Roads and Community Safety
· Mr Baloyi, Member of the Provincial Legislature

· Ms N G Dinizulu (Acting Committee Secretary)

· Mr K Lobi (Committee Assistant)

Departmental Officials:
The delegation was accompanied by Provincial Commissioner Beetha (SAPS); Regional Commisioner Tshivhase (Correctional Services); Director from the Department of Safety and Security, Mr L R Motlogeloa and officials; Director from the Department of Correctional Services Mr S Mzanywa and officials; Department of Justice; Mr T Malema, Regional Head and Glenice Nkotsoe, Director: Court Operations and court officials, Bailey Mahlakoleng from the Department of Transport Road and Community Safety.; and Mr Baloyi, Member of the Provincial Legislature.  

1.2. Purpose of the study tour
· To visit prisons to assess the extent of overcrowding and, as part of the oversight function, to see if the institution is functioning properly.
· To find out whether there are situations where young juveniles are mixed with hardened criminals.

· To check whether awaiting trial prisoners are a factor in the level of overcrowding.
· To check whether the delays in the completion of cases contribute to overcrowding.
· To understand challenges confronting the Departments of Safety and Security, Correctional Services and Justice.

· To monitor the implementation of laws passed by Parliament, and to identify obstacles in the implementation of such laws.
· To check if there is any counselling offered to the prisoners and finally how Parliament can offer assistance where necessary

The Committee has identified a number of issues that need attention and investigation, and these include:
· The urgent renovation of existing dilapidated building cells by the Department of Public Works. 
· Intervention by the committee in the recovery of the livestock that is held in Botswana.
· Revisiting the working hours of the Small Claims Court.
· Delimitations and reviewal of magisterial jurisdictional areas so that, to the extent possible, they are in line with post-apartheid demarcate ring.
· Interaction among the three Departments: Correctional Services, Justice and Safety and Security to ensure a synergy and maximum co-operation amongst these law enforcement agents.

2. CENTRES VISITED
The Committee visited the following Police Stations, Magistrates Courts and Correctional Centres:

Police Stations:

Rustenburg 




Itsoseng

Lemanyaneng 
Mafikeng

Zeerust

Lichtenburg
Tlhabane

Swartriggens

Nietverdient

Motswedi

Magistrates Court:

Lehutse

Lichtenburg 
Mabatho 
Bafokeng

Correctional Centres:

Ramotlana (Rustenburg)

Zeerust

Lichtenburg

Rooigrond

Mafikeng 

3. BRIEFING BY CLUSTER DEPARTMENTS
The Committee was briefed by three departments, namely, Safety and Security, Justice and Correctional Services, which form part of the Peace and Stability Cluster. The Head of each of these departments gave an overview of the state of their respective departments.
3.1 Briefing by Department of South African Police Service (SAPS)
Deputy Commissioner Mpembe mentioned that the major problem the department is faced with is overcrowding in the holding cells. To manage this, they do not keep prisoners on awaiting trial in their holding cells after first appearance in court.  They are sent to other prisons where there is sufficient accommodation.
These prisoners have to be placed in prisons not far from the court. Most of the stations in rural areas have the capacity to detain prisoners.  The stations must detain prisoners who committed serious crime such as heist and they have to be placed in separate cells. One of the challenges is to transport prisoners from one place to another because of the distance between the police stations, prisons and the Courts.
Crime is highly controlled in the North West province. Currently the focus is on strengthening the stations but this depends on the allocation of staff which is done by the National Office.  

3.2 Briefing by Department of Correctional Services 
Most difficult challenges are overcrowding and HIV infections. The solution is to reduce the numbers by transferring prisoners to their respective provinces. Another challenge is that of foreign prisoners. It is very expensive to maintain them. The department recommends that foreign prisoners be transferred to their respective countries once their cases have been finalised. 

The Minister launched operation Masibambisane and the Regional Commissioner introduced the project to the executive mayoral committee and traditional leaders, who are very supportive of the operation. The project promotes co-operation by all role-players.
The Commissioner is targeting 64 municipalities and has engaged the House of Traditional leaders in each province as well as councillors to assist in educating the community to accept ex-prisoners.
 HIV/AIDS is a problem in prisons. Prisoners as well as officials are encouraged to voluntarily check their status. The department is engaged in discussions with the Portfolio Committee on Correctional services to change the system of recruitment in terms of age. They are proposing that with the recruitment of prison officials, the requirement should be 23 years instead of 18 years. They feel that at the age of 18 the person is not matured enough to deal with the challenges in prison. 
The budget allocated to the Province is R900 million and the department is trying its best to spend the money effectively and efficiently.

3.3 Briefing by Department of Justice 
The Department has appointed staff at senior levels, with the aim of strengthening the courts. The challenge is the lack of human capacity needed for some courts to function effectively. At the moment the courts have to operate with a lot of temporary staff. The Department is in the process of filling vacancies with experienced and skilled staff.

Courts have not been adequately equipped for the new challenges. In many cases, mobile units are set up in order to cope with the situation. The new leadership promised to tighten the security in Courts. Customer service unit has been established to ensure that the principle of Batho Pele is implemented. 
The holding cells in Klerksdorp are in a bad condition. They need to be upgraded and the matter has been reported to the Department of Public Works. Some courts cannot sit in the afternoon because it is extremely hot. Facilitates and equipment have been purchased to make the offices more user friendly. There are 33 courts in the province including the High Court. The budget allocated to the province is R149 million.

 4. VISIT TO RUSTENBURG POLICE STATION
Rustenburg Police Station is in the Marico Policing Area. Currently the station has 364 members. The station has a staff shortage of 34 members according to the figures they obtained from National Office. The station has 20 shifts of reservists, which are allocated 16 hours per week. They are being paid an allowance. The station is faced with an urgent task of locating and arresting the ten most wanted suspects for drugs and repeat offences.
The station is in the process of negotiating with the Municipality to get a site to build a police station. The cells were built in 1957. An approval was granted to renovate the police station. Up to now nothing has been done to fulfil that undertaking.

Problems that the station is faced with include overcrowding and transporting prisoners to different police stations. Transporting the prisoners from point A to B only to be told that the case has been postponed, leaves inadequate time for members to deal with crime, which is their core business.

Currently the station has 66 vehicles and a shortage of 22 vehicles. When a staff member dies, the resultant vacant post is reported to the Area Manager and the province. They are responsible for the employment and deployment of staff.
Case dockets are opened at the Community Service Centres and transferred to the Detective Services. They are received by the members on standby. The Data Typist at Detective Services distributes dockets amongst the detective officers that must acknowledge receipt thereof.

Analysis: The movement of the case dockets is recorded on the system. Control registers are in place to secure the movement of the case dockets between police stations and courts.  The police station building is secured, but there is a need for lockable steel cabinets for each detective to tighten security measures.
The Community Police Forum (CPF’s): CPF’s haven established in the Police area. CPF members are expected to adhere to a code of conduct. There is a Training Centre in Benoni to train some of the reservists to do clerical work.

Successes: The Station has arrested one member who was selling dockets. Stock theft is not a problem for the Rustenburg police station. The only place that experienced major stock theft is Madikwe which is close to the border.
4.1 Illegal Immigrants

The problem here is not only their illegal status, but they are also involved in the      commission of their crimes such as heists. These crimes are viewed in the most serious light and the station is sensitively handling the cases.
4.2 Crime Prevention

· Rustenburg is a high labour intensive area.
· The area is endowed with huge work opportunities.
· There is an intensive patrolling system in place.
· There is a unit responsible for policing farms
· Victim Support program is also running well.
The Department is engaged with the preparations for the 2010 soccer games, training staff members on effective methods of protecting the public, and this making sure that there will be peace and order in South Africa during that period. 

5. VISIT TO RUSTENBURG COURT
5.1 Meeting with Magistrates and Senior Prosecutors from Bafokeng Court and Rustenburg Court
The Court was built 30 years ago. The Regional Court has sufficient space, but they lack staff at different levels. Cases are being remanded due to the shortage of staff. About 40 to 60 cases are reported on a daily basis. Currently there are 42 cases that need to be dealt with.  
Rustenburg is the fastest growing area in South Africa. There is a staff component of 22 Prosecutors with one Senior Prosecutor and two District Magistrates. The posts which must be filled before end of the financial year have been advertised. The existing staff has performed very well under difficult circumstances.

The court is in need of a reception court. They also have a mobile court standing on the premises. The court has a good working relationship with the local police stations.

Rustenburg court is engaged in various projects, such as: 

· Automation of maintenance

· E- Scheduler,  to measure statistics

· Digital recording

· Extension of Small Claims Court

· System improvements plan

5. 2 Challenges facing the court

· Most holding cells and ablution facilities are not good for human habitation and use, 
· Some of the Courts are inadequate for the number of Judicial Officers;
· Staff work under stressful conditions because of the staff shortage;
· The Bafokeng Magistrates Court has to streamline the operation for beneficiaries to be paid maintenance more efficiently;
· Operation Sondlo - the beneficiaries do not understand how maintenance works;
· The Small Claims Court is very small and has few staff members to cope with its work;
· The increase of informal settlements, with unemployed people, results in an increase in crime in the area, and
· Most of the people are unaware of their rights and how to enforce them.

The establishment of a Municipal Court in Rustenburg has allowed Municipal managers to separate municipal and traffic cases. Members of the Judiciary proposed that shift work must be implemented in order to operate more effectively. The Bafokeng Magistrate Court already operates shifts and has been successful.
In order for Magistrates to run courts productively, they need training. Magistrates must be in control of Courts. In some cases, they allow Attorneys to arrive late, which results in the delay of cases.

Every cluster in the district must have cluster meetings. Magistrates must take control and diarise cases for trial. Two prosecutors per court can make a difference. 

Magistrate Courts must each have interpreters attached to them. The court has created a database for international languages used in South Africa to ensure access to justice for all. 
There is a discussion with the University of the North West for training programmes on interpretation of languages especially sign language. This is done in conjunction with the Witwatersrand and Free State Universities.
6. VISIT TO TLHABANE POLICE STATION
Tlhabane policing area comprises the following rural areas: Photsaneng, Thekwane, Madikwe, Kanana, Tlapa, Rankelenyane, Mabitse and Lekgalong.
6.1 Problems facing the Station
· Policing area is distant from the police station and this has an impact on reaction time. 

· Poor infrastructure, unemployment and overcrowding, because people have migrated from all provinces and settled around the platinum mines.

· There has been a problem of ethnic clashes. 
The main contact crimes prevalent in the area are:
· murder, 
· rape,
·  attempted murder, 
· assaults, and
·  armed robberies

6.2 Establishment of CPF’s 
CPF’s have been formed as well as sub-forums. Sector policing and sector managers have been appointed and introduced to the communities. Workshops with regard to the concept of sector policing have been conducted among the community members. 

The mine management has supplied a mobile clinic around the informal settlement which provides health services periodically.
Problems with implementation of Sector Policing

· More members are needed for effective sector policing as there is a critical shortage of personnel power.

· There are no vehicles allocated to each sector.
· Members of the shift on duty also help with patrols at the sectors and this hampers the required standard of service delivery.

· The influx of persons without documents to employment in the areas surrounding the greater Rustenburg also increases the rate of crime.

· Re-alignment of police areas to correspond with local Government boundaries to achieve effectiveness and efficiency.

6.3 Strategies to reduce crime
· The station has a joint operation with the specialised unit and Home Affairs around Tlhabane policing area. More patrols are conducted to identify possible persons involved in the commission of crime such as housebreaking, rapes and robbery. 

· Project: Anti-rape Strategy, Victim Empowerment Programme- for Domestic violence and Itlhokomele project are underway.
· The station also makes use of local Radio on Mondays - Friday’s at 13:30 to address the public on priority crimes.

6.4 Plans to address the problems
Most of the reservists are used to supplement the activities of members at the sectors during operations. In cases of an extreme nature, specialised units are summoned for assistances for example, the Dog Unit, ACCU, Highway patrol and other specialised units. More personnel will be deployed in future enlistments. Operations are held according to crime pattern and crime threat analysis.

Through the engagement of Tlhabane SAPS management and the Local Government, a place for the relocation of the community of informal settlements was identified and the building of RDP houses is in progress, and it is hoped that this will definitely alleviate the rate of crime in this policing area.

Due to proactive steps of raiding suspects, the station manages to improve on the detection of would be criminals and reduction of court cases. Registration and utilization of informers yield positive results in terms of arrests and court cases. The geographic size of the area and the long distance between the service stations affect service delivery. 
7. VISIT TO SWARTRUGGENS POLICE STATION
Swartruggens Police Station is 60 km from Rustenburg. The population of this Policing area is approximately to 54987 people. The station has a well established community Policing Forum. There is a good working relationship between South African Police Service and Marico Commando. Both security structure works jointly to fight crime in the policing area. The station is surrounded by 2 high schools and 3 primary schools. There are 7 primary schools in the area around the station precinct.
The station also has to provide security to several high schools and primary schools in the surrounding area.
7.1 Cases
 The station handles between 60 and 100 cases per year. There are active farm watches in the area. The staff strength of the police station stands at 35, comprising the police, detectives and administration staff.
7. 2 Crime pattern analysis

Serious and violent crimes such as aggravated robbery are rife, housebreaking in residential and business premises, stock theft and theft of motor vehicles, etc. Less occurring crimes are attempted murder, rape and assault. Crimes detected through police action: Illegal possession of firearm, drugs and driving under the influence of liquor and crimes against women and children: rape, domestic violence, indecent assault and child abuse.
7.3 Resources
Vehicles: These are available for all units, however there are no suitable vehicles for patrols and farm visits.
Physical Resource: Accommodation available for all units of the station. There is a though shortage of bullet proof vests and torches.

Skills: Members must be evaluated from time to time to assess skills levels and improve thereon. 
8.  VISIT TO NIETVERDIENT POLICE STATION
The station is situated about 60km from the town of Zeerust, and is near the border of Kopfontein, 60km from Gaborone, Botswana. The station services both local and international community visiting RSA. The station service 4 villages and farms. The following villages are serviced by the station: Supington, Lekgopung, Mmasebudule and Maroelakop and surrounding farms in Nietverdient area. There are no informal settlements in this area.
8.1 Priority Crimes
These are priority crimes in the area:

· Rape

· Stock theft and
· Assault 

Crime is more rife at Supingstad and Lekgopung. 

8.2 Problematic Crimes

For the past three months rape and stock theft had been problematic crimes. Stock theft is very prevalent and the stock is stolen from South Africa and taken to Botswana. There is no adequate fencing at the border gates.
8. 3 Preventative measures 
The station has established a Crime Prevention unit which consist of ten reservists and one functional member to conduct visible policing and Crime Prevention Operations, visiting farms and road blocks.
8. 4 Problems encountered by the station

The station has a shortage of human resources. The station does not have enough offices and accommodation and thus members and reservists are travelling from as far as Zeerust. The station serves two magisterial areas, namely, Lehurutse and Zeerust. Members encounter difficulties when transporting witnesses and the accused to court.  Telephone communication is a problematic, and the old infrastructure does not accommodate toll free number 10111, which makes it difficult for the community to report crime.

8. 5.  Crime Prevention
The station has visible patrols and stop search. Farm visits and road blocks are constantly conducted. Meetings are being held with the community members to educate the community on how to reduce stock theft by:
· Visiting cattle post daily

· Branding of livestock
· Proper fencing

· Counting of livestock and
· Preventing high rate of crime by ensuring that sectors carry out patrols within the communities.

9. VISIT TO MOTSWEDI POLICE STATION

The station is about 40km from Zeerust and is in the Marico Area. Motswedi police station is servicing up to 16 villages and, as a result, the community is complaining that complaints lodged at the Police Station take a long time to be attended to.
9.1 Problematic Crimes: Robbery at shops owned by Bangladesh nationals, rape, housebreaking at residential and business premises, are a major problem. Operations are conducted to address the crimes and Hotspots and these include monitoring the operations
of
taverns                                                                                                                                                                urging them to observe closing times, and visible policing. 

Day to day operations were also conducted and suspects were arrested for reported crimes. Suspects in rape cases are tracked down and arrested.
9.2 Sector policing: Motswedi is divided into 4 sectors which are not fully operational. The reason is that there is a shortage of resources, that is, human and logistical resources. Another problem is that pension payouts are conducted for two full weeks and Crime Prevention members are posted there. Also the CSC is only manned by 3 members and reservists per shift.
Sector 4, which includes Supongstad, Lekgophung and Mmasebudule was previously     policed by Motswedi, but, due to distance, the communities of the said villages complained and were consequently given to Nietverdient Police Station, being the station closest to them, thus ensuring that the community is served effectively and efficiently.
9. 3 Challenges: There is a shortage of staff. There are only 3 members per shift. If one member is on sick, vacation or family responsibility leave, there is a tremendous shortage and this also hampers effective service delivery. An increase in the number of members would improve the services.
         Community Policing Forum is not functioning well due to the fact that other villages have no substructures. One village is still struggling to bring people together due to political issues which affect the establishment of Community Policing Forums.

9.4 Community Policing Forum is very active, attending community meetings and also visiting schools to address crime issues, especially rape and substance abuse.


There is also a good working relationship between Councillors, Police and the Community.

Cells are not really up to standard, the problem is the flushing system which the contractors find it difficult to get and also expensive. Area Logistics office has been informed and requested to change the whole system. All cells require renovation. The water pipes need repair and there are regular leakages underground, and these need to be given attention. Motswedi village has a problem of shortage of water which also affects the station   and this was communicated to the Council with a request for water tanks.
10. VISIT TO ZEERUST CORRECTIONAL CENTRE

The delegation met with the officials from the Zeerust Correctional Centre, Judiciary and Legal Aid Board. Zeerust Correctional Centre is one of the centres that were on the top of the list for construction. The existing building is very old. The centre is faced with challenges such as keeping dangerous prisoners in one cell.

The understanding of the Correctional Centre staff is that the executive and Parliament make policies and laws, and they have to implement them, but in some instances they found it very difficult and challenging to implement these policies due to enabling resources and facilities which often do not accompany the policies.

It is difficult to maintain discipline because prisoners claim they have rights in terms of the Constitution. To deal with people that are rejected by their families and society gives them a problem. In other words it is extremely difficult for a poorly equipped Correctional Officer to keep custody of a dangerous inmate.
10.1 Staff shortages

The centre is understaffed and there is a need for more nurses, psychologists and doctors.
There are no mechanisms in place to solve the problem of influx of illegal immigrants.

 10.2 Presentation by the Department of Justice on video conferencing
Video conferencing, as a pilot project is already operating in Kwazulu-Natal and is doing well.  The Court Manager made an appeal to Members to fast- track legislation pertaining to video- conferencing. Public awareness and outreach programmes are implemented to distribute information to the public. The Courts has to determine what kind of education the community needed.

10.3 Advertised Posts

Most vacancies advertised are for Data Capturers and there is a need for people with the knowledge to scan documents electronically.

11. VISIT TO ROOIGROND CORRECTIONAL CENTRE
Rooigrond prison farm was built in 1974 and is 1848 ha in size. It carries on dairy farming, orchard and vegetable gardens and beef cattle farming. During 1977 the prison was incorporated into the then self–governing territory of Bophuthatswana and named “Central Prison”. It reverted back to the Government of South Africa in 1994. The centre had to fill vacancies according to race and gender balance. 

11.1 Successes

21 prisoners passed matric, one has Honours Degree and others are still busy with their junior degrees. 

11.2 Escapes
There have been no escapes in 2006, and the last time they had escapes was in 2005. This is a cause for satisfaction and the centre needs to keep 
11.3 Accommodation
The centre has an approved accommodation for 772 prisoners but currently accommodates for 1160 inmates. For this prison there are 3 female nurses and two male nurses.  HIV and AIDS is attended to at Bopilong Hospital. 

The centre conducts different programmes such as formal education, social work programmes and religious care.
Prisoners in maintenance section acquire skills before they are released, with the hope that they will utilise them when they are released. The problem is that most of them are rejected by the community when they are released and they are not given the opportunity to prove themselves that they have changed.

Privilege packages for inmates rehabilitate prisoners, and have contributed a lot to discipline. These privileges need to be reviewed for even better rehabilitating results.

One of the major challenges is that they sometimes have to release 2000 inmates without the correct addresses. The reason is that some of them come from informal settlements with no address in their shacks and others registered incorrect address which makes it difficult to send them home.
11.4 Staff benefits

The promotion policy is a cause for staff low morale resulting in the department to losing dedicated staff members. The Department is busy reviewing the promotion policy. Some departments received parity as early as 1994. Review of overtime is part of the problem. The department no longer pays overtime for Saturdays. It only pays for Sunday overtime but this would be phased out in 2008.

Parity and uniformity in terms of conditions of service is unattainable due to being no access to the Bargaining Chambers for Correctional Services and this is a cause for Correctional Services to lag behind when department rendering related services to improve the conditions of service of their employees.

12.  VISIT TO ITSOSENG POLICE STATION

A site had been identified and allocated by the municipality to build this police station, but later been withdrawn.  Due to delays in construction, the National office took a decision to withhold the funds allocated for this project.

12.1 Challenges

12.1.1 Accommodation
The station has a problem of a shortage of accommodation for awaiting trials.
12.1.2 Rampant Crime

House-breaking and vandalism is a problem for the community and is exacerbated by poor street lights and bad village infrastructure.

13.  VISIT TO LICHTENBURG CORRECTIONAL CENTRE

The centre was built in 1910. It is an old and dilapidated building with a falling ceiling. The building was reported five years ago to the Department of Public Works but up to this day there has been no response. The approved capacity is 291, but currently they accommodate 402 inmates. 

The Centre was experiencing a shortage of staff and as a result, one person had to monitor 5 gates per shift. The cells can only accommodate 18 people but due to overcrowding they accommodate 37 inmates sharing one shower. They had one nurse which was booked off sick for a long time. Since March 2006 they had been without a nurse.
The manager complained about the delegation of powers as the centre falls under Rooigrond.  Social workers from another component only come on certain days to meet the prisoners. Regularity of their services is a cause for concern because they only visit when they are able to do so.
14. VISIT TO LICHTENBURG COURT
The court is operating in the premises of the SAPS with 15 administrative staff to render services.  The challenges are a lack of office space, and Defence attorneys have to share offices when they are consulting with clients. There are two prosecutors with a heavy workload. There is one criminal court and statistics indicate that there is a need for three magistrates.
15. VISIT TO LEMANYANENG POLICE STATION

Lemanyaneng Police Station is situated in Dube section of Mananenz Village with 89 staff members, and 18 vehicles policing 12 villages. Members of the CPF are divided into three sectors and this is informed by the type of crimes, for example, like assault, housebreaking and theft.

15.1 Challenges
· There is a need for more vehicles;
· The Detective Branch is under–resourced;

· Patrolling at night is made difficult by inadequate roads and street lights;

· There is co-operation between CPF’s, Councillors and Chiefs and they are engaged in establishing sub-forums for decentralisation of services;

· Accommodation and air-conditioning is a problem.

15.2 Project Ubuntu
The station has as one of its projects, “Ubuntu”, to improve services at the station. This tool is also used to measure individuals’ performance in each sub-component.

15.3 Recording Systems
Clients are recorded and registered when they come in. Record show that construction was prioritised for 2004/05 but nothing has been done up to now. The roads are very bad.
Police are persuading the tavern owners to close at 10:00 instead of opening for 24 hours.
The station holds cluster meetings once a week to review their performance. The Department of Justice, Correctional Services, South African Police Service and the farmers also meet jointly once a month. It is very rare to see people of some races attending meetings of this nature. One of the major problems is non- attendance by people representing rural areas. Cluster meetings of much value members of the community should be encouraged to attend.
16. LEGAL AID BOARD
The Legal Aid Board has a budget of four hundred and fifty million rand (R450 million) per year, which is not enough to cover court cases. They had to employ students that just finished university to defend their clients, but once they get the experience they required, they move on to greener pastures. The NPA has a program and a team to train prosecutors. One of the problem areas is lack of facilities and personnel and it is a problem to measure success. They proposed that the salaries for Lawyers should be uniform in the NPA, Justice Department and Legal Aid Board to prevent movement of Lawyers from one department to another or salary competition within the public service legal fraternity.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

16.1 Capacity challenges
The Legal Aid Board is not well resourced. The institution is male dominated. Double bookings by lawyers’ causes delay finalization of cases. The Legal Aid lawyers had to undergo a test before they are taken on for legal representation. They visit police stations and Correctional Services to check if there are people needing legal assistance.

The Legal Aid Board denied the allegation that they use inexperienced staff. They employ candidates with articles and internship students on contract basis and once the contract expires they release them due to financial constraints.

Their request is to have sufficient attorneys to deal with cases, have enough time to consult and research, and to have enough resources to maintain their staff.

A local Councillor requested that the Committee engages the relevant Department to help with the roads and the Department of Public Works to provide street lights.

17. VISIT TO MAFIKENG POLICE STATION

The premises are very small and the management is looking for an alternative place to move to. The Community Police Forum functions well with 15 sub-forums. The MEC and Mayor are very active on programmes on street kids. The station has more that 70 reservists and they are trying to encourage them by rewarding them and they are also fully resourced. 
17.1 Success

The station came second in terms of the outreach programs that are taking place within the province.

The staff members meet more often with tavern owners and taxi owners to discuss the strategy to handle crime.
17.2 Strategies to reduce crime
Strategies in place to reduce crime are: 

· Driving around or constant patrolling in the area, 

· Evaluating crime on a daily basis

17.3 Facilities for the disabled
There is a ramp built for the disabled persons.

18. VISIT TO MAFIKENG CORRECTIONAL SERVICES

The centre was closed by the ex-Minister, Mr Mzimela, due to the dilapidations of the building. It was re-opened in 2000. The centre has been declared the best in terms of cleanliness. 

18.1 Success in the centre
More that 50 prisoners were awarded skills certificates. The centre has adopted 27 schools and communities and educates them on HIV/AIDS, domestic violence, rape and gangsterism.
The Department has developed a programme with Local Government structures for social interaction when the prisoners are released. They also encourage the Community to accept the inmates. 

19. VISIT TO MMABATHO MAGISTRATE COURT
19.1 Challenges
Facilities
Most of the courts do not have air conditioning systems. They use old manual system to process maintenance cases. The backlog is caused by shortage of staff. Many of the Prosecutors are sharing offices due to shortage of office space. Family courts have to be established to deal with children and maintenance. There is a shortage of court rooms for civil cases. Magistrates also feel that domestic violence needs its own court.

Personnel

There is a wide gap between Court Managers and operational staff members which needs to be looked at. There is also a shortage of staff specialising on the following: Children’s Court, Family Courts and Civil Courts. Retention strategy has to be attended to.

The Court structures needs to be revisited and reviewed. Most of the administrations staffs are contract workers, therefore filling of vacant posts need to be done expeditiously
There is also a shortage of foreign language interpreters.
Conditions of Service
Employees are working under stressful conditions because of the shortage of staff. There is no secure parking for Judicial Officers and Prosecutors. Skills Development seems not to be high on the agenda of the department. The Small Claims Court is too small. Working hours for the Small Claims Court need to be revisited and the Presiding Officers who are practising attorneys are not receiving payments, they end up stopping their services because they are not motivated.  They need assistance in this regard because in other regions, like Cape Town, the provision for these services has been made already.

Prosecutors hold daily meeting to discuss the next days work. Cluster meetings took place monthly and minutes are distributed to the Department of Public Prosecutions (DPP). The court has a good working relationship with the Police. 

The court is engaged in community outreach program to educate people on crime. They also urged the delegation that it will be necessary for them to be given an opportunity to add their views when the legislation making process takes place.

20. MEETING WITH STAKEHOLDERS AT THE PROVINCIAL LEGISLATURE
The meeting was held at the Legislature with four departments: Correctional Services, Safety and Security, Justice and the Department of Public Works.
20.1 Briefing by Provincial Commissioner Beetha

The Provincial Commissioner informed the delegation that the influx of illegal immigrants has increased their work tremendously. Personnel will be trained on restructuring within. Stock theft required more trained staff to be able to deal with it successfully. The Commissioner has been in contact with the Department of Agriculture to repair the fence between the borders of South Africa and Botswana. 
The Commissioner made a commitment to deliver vehicles with immediate effect. After the work study, additional police stations needed to be built in the following provinces: Limpopo, Gauteng and North West.
20.2 Briefing by the Regional Commissioner Tshivhase

There will be no immediate solution to deal with overcrowding as long as the community is still reluctant to accept the prisoners when they are released. Traditional leaders should be encouraged to assist with persuading community members to accept their ex-prisoners. The department needs to encourage the Department of Education to introduce subjects related to Correctional Services to create awareness on young children that crime does not pay.

On dilapidated buildings: The Department of Public Works is responsible for renovations but have requested that Correctional Services be given authority to do small renovations to maintain the buildings. He also proposed that South African Law Commission should introduce tribal courts to deal with small offences at that level.
20.3 Briefing by the Department of Justice

The Court Manager informed the delegation that correspondence has been sent to the Department of Public Works for almost ten years without response.

He proposed that the service delivery level of Public Works be reviewed. The Select Committee on Security and Constitutional Affairs need to intervene with regards to the issues related to the Department of Public Works.

20.4 Briefing by the Department of Public Works
The official representing the Department of Public Works acknowledged the delays in maintaining the buildings. She said some of the delays are caused by lack of communication. 

The Department of Public Works made a commitment to deliver services to its client departments.
21. FINDINGS AND RECOMMENDATIONS
Having conducted all these discussions with the role-players and stakeholders in the criminal justice system in the Province of the North West, the Security and Constitutional Affairs Committee finds and recommends as follows:

21.1 General findings and recommendations
· Communication and co-operation is commendable, and this exercise needs to be made a continuous feature to promote the smooth functioning of the criminal justice system.

· The participation of all stakeholders in the criminal justice system remains a condition without which we cannot eradicate incidents of crime in our communities, and therefore the strengthening of community safety structures and public education on crime has to be enhanced.

· All departments or law enforcement agencies covered by this report are without exception, experiencing problems related to capacity, infrastructure and facilities and, generally underdevelopment. Urgent attention has to be given to these shortcomings to ensure efficient and effective functions of these critical departments in the fight against crime.

22. SPECIFIC FINDINGS ON SAPS COMMUNITY POLICING FORUMS

Community policing forums have not been formed in some stations and have been dysfunctional in other areas. This reduces community participation in the fight against crime. An awareness campaign and the importance and role at CPF’s and related structures have to be commenced by all police areas and stations, including traditional leader’s structures.
22.1 Courts facilities and infrastructure
The wheels of the criminal justice system rest on the availability of facilities and infrastructure, and the issues related to the functioning of emergency call number 10111 at Nietverdient, the provision of an adequate number of vehicles, attending to dilapidated buildings and provision of extra office space and accommodation and the redemarcation of policing areas, are matters that require attention. There is a need for more court rooms in some courts, a tighter security in courts, a safe parking space for staff vehicles, and the installation of air conditioners inside the court rooms. 

The need for enabling facilities cries out for urgent attention to further strengthen our criminal justice system. Lichtenberg needs some construction work and this requires the Department of Justice to approach the Department of Public Works with a proposal to that effect.

The Department of Justice should, as a matter of urgency, approach the Department of Public Works with a proposal for the provisions of these facilities and infrastructural needs. Indeed, the Committee has to raise this strongly with the Departments of Justice and Public Works. 
22.2 Human Resources in the South African Police Service
The hands and feet of the criminal justice system are its personnel and in this report it is clear that there are areas where the police experience shortages of staff especially in the investigating and stock theft units.

There is a pool of matriculants that are out of employment and steps should be taken to recruit and train new staff as a matter of urgency.

22.3 Staff shortage
There are staff shortages both in the administration and the judiciary and also in the areas of financial management; as a result, the work load exceeds human capacity. The Department must recruit school leavers with the necessary expertise and law graduates that are produced in abundance by our universities, taking them through on- the- job and the Justice College Training.

22.4 Stock theft
Cross-border stock theft (between Botwana) remains a problem requiring more co-operations between the two countries. There must be an intensified dialogue between our CJS cluster and its counterparts in Botswana on mutual measures to be adopted to eliminate circumstances conducive to cross-border stock theft.
23. SMALL CLAIMS AND MAINTENANCE COURTS

Small Claims Courts and Maintenance Courts are an important service for mostly poor communities and therefore it must be made certain that they function properly. There is a need to revisit working hours in these courts to improve their effectiveness and efficiency.

There is also a need to improve the handling of maintenance cases in terms of farms, payouts, and to make courts more user-friendly.

24. MAGISTERIAL AREAS

Status quo ante is still maintained with regard to the demarcation of magisterial districts or areas. This often causes difficulties and inconvenience to the public.

Consideration should be given to a re-demarcation of magisterial areas to reconcile their boundaries with those of its partners in the CJS and, if possible, the local government boundaries.

25. LEGAL AID BOARD

The issue that the Board uses inexperienced lawyers undermines state efforts to ensure access to Justice. The reasons for lawyers not to be attracted to serve in the Legal Aid Programme have to be addressed. Legal Aid and its resources have to be prioritised to ensure equal justice for all.
26. CORRECTIONAL SERVICES

26.1 Staff working conditions
There is a need for a well-oiled correctional service with clear guidelines on the ranking of Correctional Officers, a review of the demilitarisation policy to enhance the safety and effectiveness of officers, increased staff, and minimization of acting positions and the introduction of incentives as part of a retention strategy.

27. CONCLUSION

In conclusion, the Select Committee on Security and Constitutional Affairs is satisfied that an urgent attention to the challenges described above would lead to the achievement of the goals of the criminal justice system. To that effect, mention must also be made of the need to ensure that the Department of Public Works continuously attend to the maintenance of the building structures of the departments’ concerned.
Generally, our interaction with the three departments was successful and gave us confidence that there is room for improvement, indeed the management of cluster appears to be committed to serving our nation with distinction.
We need to mobilise communities to acknowledge this commitment to fight crime and accordingly give a hand so that we collectively address the scourge of crime.
Finally, it is expected that the three departments, Safety and Security, Justice and Constitutional Development and Correctional Services will give a progress report to the committee on the steps taken to improve the services of the cluster within six months from the date of the adoption of this report and its recommendations by the National Council of Provinces.
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