GOVERNANCE MODEL FOR PARLIAMENT

(as agreed by the Joint Rules Committee on 18 November 2004


    and as subsequently adjusted)

1. BACKGROUND

After the coming into operation of the Constitution, new Joint Rules were approved on 24 March 1999. The range of issues covered by the Joint Rules included Joint Sittings of the Houses, a joint committee system, a joint legislative process, including a process relating to national intervention in provincial government (section 100 of the Constitution) and a Code of Conduct for members.

In establishing the Joint Rules Committee (from Joint Rule 53), its functions and mandate broadly extended beyond Parliament’s core business to include all aspects of the management and administration of Parliament. Furthermore, a range of subcomittees of the Joint Rules Committee were established, the majority of which focused on domestic matters related to the management and administration of the institution.

Leaving aside the intended purpose of this model, in practice it gave rise to numerous difficulties. The distinction between practical, detailed management issues and policy‑making became blurred. As a result, the subcommittees, and even the Joint Rules Committee itself, increasingly ended up devoting much of their time to issues of micro‑management. A lack of administrative support for the subcommittees added to the difficulties. A lack of implementation of Joint Rules Committee decisions also occurred. As a result, issues of policy and the core business of Parliament were sidelined.

2. MOTIVATION FOR A NEW APPROACH TO A GOVERNANCE MODEL

The policy‑making of Parliament vests, respectively and jointly, in the National Assembly and the National Council of Provinces.

The public representatives determine the policy framework for the provision of support to them and hereby establish a Parliamentary Oversight Authority which will implement the policy and determine the level of services.

The joint heads of Parliament are the Speaker of the National Assembly and the Chairperson of the NCOP. The policy framework is agreed by the Houses of Parliament. The required services are provided by the Parliamentary Service, headed by the Secretary to Parliament as the accounting officer.

The Chairperson of the NCOP and the Speaker are jointly the appropriating authority for the budget of Parliament.

The work of Parliament can be grouped into two broad streams or categories, namely Parliamentary Business (Core functions) and the Parliamentary Service (Administration).






JOINT RULES COMMITTEE



PARLIAMENTARY OVERSIGHT 







AUTHORITY


(Parliamentary Business)
(Parliamentary Service)


(Core functions)

(Administration)

2.1 Parliamentary business (Core functions)

Constitutional references essentially relate to the core business of Parliament and specifically to the passage of legislation and establishment and regulation of joint committees.

Constitutionally the core business of Parliament concerns – 

(1) passing legislation;

(2) scrutinising and overseeing executive action; and

(3) providing a national forum for public consideration of issues, including issues affecting the provinces.

In performing these functions, due regard must be given to representative and participatory democracy, accountability (by Parliament), transparency and public involvement. In addition, Parliament is called upon to engage with, and participate in, a range of international organisations and forums.

Parliamentary business is conducted through plenary sessions of the National Assembly and the National Council of Provinces; the Programme Committee of each House and the Joint Programme Committee; the portfolio, select and other committees of each House or joint committees established by both Houses, including the Joint Rules Committee.
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2.2
Parliamentary Service

The Parliamentary Service provides the administration and support for all the mechanisms and structures in which parliamentary business is conducted.

3. ROLE OF THE JOINT RULES COMMITTEE (JRC)

3.1 Constitution

(1) The Constitution, in section 45, states that a Joint Rules Committee must be established for the purpose of “making rules and orders  concerning the joint business of the Assembly and the Council”.

(2) It indicates that such rules and order concerning joint business include -

· procedures to facilitate the legislative process;

· the establishment of joint committees to consider and report on bills, if required;

· the establishment of a joint committee to review the Constitution at least annually; and

· regulating the business of the Joint Rules Committee, the Mediation Committee, the Constitutional Review Committee and any other joint committees.

3.2 Joint Rules Committee

(1) The Joint Rules Committe is the appropriate body to advise Parliament on the manner in which, in respect of the joint business of the Houses, it conducts its constitutional mandate.

(2) The Joint Rules Committee develops overall policy on issues related to the core business of Parliament, subject to the approval of Parliament.

(3) From that perspective, business requiring the Joint Rules Committee’s attention includes: 

(a) Matters relating to parliamentary oversight, such as – 

· developing a common understanding of the oversight function and implementing best practices in that regard;

· developing protocols on structured interaction between the two Houses and their committees;

· the relationship between Parliament, the executive and the institutions supporting democracy;

· Parliament’s role in the Budget process; and

· the assessment of all public entities that are to be held accountable.

(b) Issues arising out of committee work. This would include problems identified by committees in exercising their functions and, at a policy level, persistent noncompliance by organs of state with reporting requirements.

(c) Issues of policy relating to the introduction and application of the Code of Members’ Interests and a code of conduct for members.

(d) Giving direction in regard to Parliament’s international participation, including affiliation proposals and occupying leadership roles in such organisations.

(e) Mechanisms for the scrutiny of delegated legislation.

(f) Directives on the appropriate application of the principles of cooperative government with reference to the executive, the judiciary, the Chapter 9 institutions and the provincial and local spheres of government.

(g) Development of more effective mechanisms to facilitate public involvement. This could include reviewing the parliamentary programme framework, the nature of constituency work and new ways of reaching out to the public.

(h) Various issues requiring attention with regard to the passing of legislation, including structured accommodation of the executive’s legislative programme, processes of engagement with the executive on bills and timeframes necessary for Parliament’s consideration of bills.

4. PROPOSED GOVERNANCE MODEL

The governance model is outlined in the diagram that follows. A set of definitions and explanations of the various authorities and concepts outlined in the model follow below. The definitions are also applicable to earlier diagrams.

4.1
Definitions

Executive Committee (Exco): - a mechanism, composed of the Presiding Officers and the Secretariat, that acts as an interface between the Parliamentary Oversight Authority and the Secretariat and whose primary purpose it is to monitor the implementation of the strategic plan and policy decisions of the Parliamentary Oversight Authority.
Joint committees: - Committees consisting of members of both the National Assembly and the National Council of Provinces that are set up to facilitate the joint business of Parliament.

Joint Rules and orders: - Rules framed by the Joint Rules Committee that govern the joint business of Parliament in accordance with section 45 of the Constitution.

Joint Whips’ Forum: - a forum composed of chief whips of political parties in the National Assembly and whips in the National Council of Provinces who facilitate consensus on matters of mutual interest referred by the Presiding Officers and channel members’ perspectives to the Parliamentary Oversight Authority.

Quarterly Consultative Forum: - a forum that facilitates the input of members of Parliament on matters related to members’ facilities (training, catering, research and library services, information systems, accommodation and other members’ support services), composed of the House Chairpersons of the National Assembly and the National Council of Provinces and the chairpersons of party caucuses or party representatives.

Parliamentary Budget Forum: - the forum that will prepare the parliamentary budget and report on it, composed of the Speaker, Deputy Speaker and House Chairpersons of the National Assembly; the Chairperson, Permanent Deputy Chairperson and House Chairpersons of the National Council of Provinces; the Chief Whip of the NCOP; the chief whip or senior whips of the majority party and the two largest opposition parties, as well as one from the other parties in the National Assembly; and, from either House, one senior member designated by the majority party and the two largest opposition parties respectively, as well as one from the other parties. The forum is co-chaired by the Speaker of the National Assembly and the Chairperson of the National Council of Provinces, or in the absence of either, the Deputy Speaker or Deputy Chairperson of the NCOP.

parliamentary business: - activities involving members of Parliament executing their functions of law‑making and oversight.

Parliamentary Oversight Authority: - the authority that interprets and oversees the implementation of policy formulated by the policy‑making authority and determines the actual level of services, and oversees the Parliamentary Service through regular reports by the Secretary to Parliament.
Parliamentary Service: - the administration that administers and implements policy formulated by Parliament and is directed by the Parliamentary Oversight Authority.

policy‑making authority: - the authority that determines policy and instructs the Joint Rules Committee and the Parliamentary Oversight Authority is Parliament, ie the National Assembly and the National Council of Provinces.

Secretariat: - The Secretariat consists of the Secretary to Parliament and the Deputy Secretary to Parliament (appointed by the Houses) and the Chief Operations Officer who assist the Secretary to Parliament.

Secretary to Parliament: - the head of the Parliamentary Service, appointed by resolution of both Houses as the chief executive officer and accounting officer of Parliament, who is responsible for the management of the parliamentary administration and parliamentary budget once it has been approved, and is accountable to the Presiding Officers.




















5. PARLIAMENTARY OVERSIGHT AUTHORITY (POA)

The governance model provides for a Parliamentary Oversight Authority that accounts to Parliament, ie both Houses, and has the following responsibilities:

(1) Formulating policy directives for the various services and facilities of Parliament; and

(2) ensuring policy implementation by giving a broad indication of the levels and extent of the required services and facilities for Parliament and monitoring their implementation.

Outline of the Parliamentary Oversight Authority:

5.1
Mandate

The mandate of the Parliamentary Oversight Authority is to put in place an appropriate system of governance by which Parliament is managed and controlled in support and furtherance of its strategies and policies to ensure an effective and efficient Parliament.

5.2
Functions and responsibilities

The Parliamentary Oversight Authority is responsible for all governance matters such as directing and planning, determining resource requirements and reporting on operations.

This specifically entails the following:

(1) Ensuring compliance with applicable legislation;

(2) setting the strategic direction, objectives and priorities of Parliament;

(3) determining policy parameters;

(4) agreeing key performance indicators in terms of the Medium‑Term Expenditure Framework;

(5) delegating to management the detailed planning and implementation of that policy;

(6) ensuring compliance with accounting standards and policy;

(7) receiving inputs from the Quarterly Consultative Forum and the Joint Whips’ Forum on matters pertaining to members’ facilities and interests;

(8) considering reports from committees established by it, and also from – 

(a) the audit committee; and

(b) the remuneration committee (which considers the remuneration of senior Parliamentary Service managers); and

(9) providing authorisation for decisions having a financial impact with regard to – 

(a) setting budget compilation parameters and policy;

(b) setting accounting policy and standards;

(c) reviewing annual and adjustment estimates;

(d) conducting quarterly performance reviews of measurable objectives, including the review of management and statutory financial reports; and

(e) authorising returns of direct charges against the National Revenue Fund.

5.3 Composition

The Parliamentary Oversight Authority shall be composed of - 

(1) the Speaker of the National Assembly;

(2) the Chairperson of the National Council of Provinces;

(3) the Deputy Speaker of the National Assembly;

(4) the Permanent Deputy Chairperson of the National Council of Provinces;

(5) the Chief Whip of the Majority Party in the National Assembly;

(6) the Chief Whip of the Council;

(7) the Chief Whip of the largest opposition party in the National Assembly;

(8) the Chief Whip of the second largest opposition party in the National Assembly;

(9) two representatives elected by and representing the opposition parties other than the largest and second largest opposition parties in the National Assembly; and

(10) the Secretary to Parliament.

Members of the Parliamentary Oversight Authority are appointed for the period that they hold office in the designated positions listed above.

In the absence of the chief whip, the deputy chief whip or a member duly designated by the chief whip can attend meetings of the Parliamentary Oversight Authority. A designated alternate member cannot attend a meeting of the Parliamentary Oversight Authority if the full member is present.

In respect of the execution and performance of its functions and powers, the members of the Parliamentary Oversight Authority are collectively accountable to the Speaker and the Chairperson of the National Council of Provinces who, in turn, are accountable to Parliament.

5.4 Chairpersons

The Speaker and the Chairperson of the National Council of Provinces are co-chairpersons of the Parliamentary Oversight Authority.

5.5 Procedures of the Parliamentary Oversight Authority

(1) The Parliamentary Oversight Authority may regulate its proceedings and perform its functions in a manner it deems fit.

(2) Meetings of the Parliamentary Oversight Authority shall be held at least quarterly or as the chairpersons may determine.

(3) At any meeting of the Parliamentary Oversight Authority, the presence of six members shall constitute a quorum.

(4) The Parliamentary Oversight Authority shall operate in a manner that strives to reach consensus.

(5) In the absence of consensus, the Speaker and Chairperson of the National Council of Provinces may perform all the functions and exercise all the powers conferred on the Parliamentary Oversight Authority.

5.6 Delegation of functions and powers

The Parliamentary Oversight Authority may, subject to such conditions as it may determine, assign or delegate in writing any function or power to a member.

5.7 Special assistance

The Parliamentary Oversight Authority may from time to time appoint a competent person or persons to advise it on such matters within the scope of its functions and powers, as it deems necessary.

5.8 Annual report

The Parliamentary Oversight Authority shall prepare a report of its operations during a financial year and table it in Parliament within the timeframes prescribed by the appropriate financial management legislation.

5.9 Administrative support

Adequate capacity for administrative and content support should be provided and budgeted for.

6.
OPERATIONALISATION OF THE GOVERNANCE MODEL

The required changes to the rules need to be identified and such changes tabled in the appropriate Houses. The new governance model should be adopted by both Houses once it has been agreed to.

The implementation should be phased in over the 2004-05 and 2005-06 financial years, starting in January 2005. The process of implementation should provide for reviews in both financial years.

The Presiding Officers should set a timetable for all meetings of the Parliamentary Oversight Authority and ensure that structures such as the Joint Whips’ Forum, the Parliamentary Budget Forum and the  Quarterly Consultative Forum meet and set up their relationships with the Parliamentary Oversight Authority.

Each of these forums should have well‑defined terms of reference that set out the scope and nature of its functions and should be provided with the requisite support and resources.
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� Further discussion and processing required with regard to operationalising the contact and communication between the whips of the two Houses. – JRC decision, 18 November 2004





� The Secretary to Parliament serves in the Parliamentary Oversight Authority in ex officio capacity and does not have voting rights.


� Approved by the Joint Rules Committee on 18 November 2004.
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