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SECOND DRAFT REPORT: SUBMISSIONS CHILDREN’S AMENDMENT BILL [B 19 – 2006]

PC: SOCIAL DEVELOPMENT

19 SEPTEMBER 2007

INTRODUCTION

In August 2007 the Portfolio Committee on Social Development invited the public to submit their inputs regarding the provisions of the Children Amendment Bill [B19B – 2006]. The Committee aims to refer to the submissions when it considers the Bill and making amendments. The underlying report provides a summary of submissions made both by civil society and individuals.  

GENERAL ISSUES RELATING TO BILL OVERALL

Youth Insights For Planning (YIP)

Youth Insights for Planning (YIP) are of the opinion that the problems in service provision are derived partly from the established terminology. YIP recommends that the following terms be re-visited:

· ‘Street child’ – proposal is made for the term to be replaced with the term ‘child in self care through unmet dependency needs by caretakers’. This term does not necessarily blame caregivers, as a parent may die and the remaining parent need to relocate for work purposes, but leaves the child in care of relative who abuses them. The change in definition would also have to be effected in the Children’s Act (Act 38 of 2005).

· Shelter – it is stated that the term does not inspire respect and fails to convey an understanding of the services provided. ‘Shelters’ are only residential facilities for children that are not included in Chapter 13 as “Child and Youth care Centre’. A recommendation is made that ‘shelters’ should be relocated from Chapter 14 to Chapter 13. Definition should read ‘shelter - means a child and youth care centre providing programmes to children living, working or begging on the streets.’

· ‘Drop-in centre ‘- ambiguity in current definition. As a partial care service offering early rescue services for children who have left home and who are at risk of doing so. Drop-in centers’ should be re-defined. Definition read ‘ A drop-in centre is a facility located in a place accessible to children at risk which is managed for the purpose of providing basic services, excluding overnight accommodation, to children who voluntarily attend the facility.’ 

2. CHAPTER 5: PARTIAL CARE

2.1 General comments 

Human Science Research Council (HSRC)

HSRC believes that the Bill is a milestone in the legislative provision for the protection of children and support of vulnerable families in their efforts to care for children whilst simultaneously addressing the need for services appropriate for their emotional, physical and spiritual development.

The HSRC draws attention to the following issues:

· Early Childhood Development (ECD) is vulnerable to provincial budgeting processes.

· The current registration process is cumbersome.

· Norms and standards should articulate with the Guidelines for ECD Services.

· Clause 78 should be strengthened to require the Minister to provide funds for partial care services.

· A single registration process for both facilities and programmes is required.

HSRC supports cancellation of registration of ECD but the HSRC would like to see timeframes for suspension and re-instatement to avoid misunderstandings

The South African Council of Churches

The submission highlights the role played by Faith Based Communities and other relevant stakeholders to enhance the upbringing, development and care for children. The SACC affirms the idea that service and program delivery to the community will be enhanced by more coordinated participation between government departments. It recommends that such coordination include the resources organized at local level by the many civic and faith communities. To this end it recognises the need for the setting of norms and standards as well as for procedures of registration for partial care facilities. It cautions, however, that unless procedures for registration are efficiently coordinated and integrated into inter-departmental responsibility, a cumbersome bureaucracy may result in community involvement in partial care facilities being a disincentive rather than invitation to dedicated and gifted voluntary workers.  

Clause 76: Partial Care

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

Clauses 76-80 – the submission recommends a section relating to offences needs to be included that will also allow the owner of an unregistered facility to face criminal charges of neglect in the event of a child being subject to any physical, emotional or sexual harm. Furthermore the parents of such a child should be encouraged to seek further compensation from the owner of such an unregistered facility.

Disabled Children’s Action Group (DICAG)

DICAG recommends that the term “other medical facility” be removed because a partial care which provides therapy for children with disabilities may be classified as a “medical facility” and would not qualify for funding.

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission proposes amendment to clause 76 to provide for all NPO disability centres offering partial care for children need to be recognised, funded and regulated by the Department of Social Development. These include developmental stimulation programmes and programmes for physical rehabilitation and therapy. In addition, it proposes that NPO early childhood development services must be funded and regulated by departments of Social Development, Health and Education. 

Clause 77: Strategy concerning partial care

Childline North West

Clause 77 (1): There should consultation between the Ministers of Social Development, Finance, Education and Transport in order to improve partial care services. 

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It commends the inclusion of reference of clause 11 in the strategy for partial care.
Disabled Children’s Action Group (DICAG)

DICAG recommends that reference to clause 11 be retained in this clause because it will facilitate the inclusion of children with disabilities into partial care centres, as it places an obligation on the MEC to establish a range of facilities and services for these children. 

It also recommends that clause 77 (1) includes the Minister of Transport to ensure access to transport for children with disabilities, especially those living in rural areas.

Clause 78: Provision of partial care

Childline North West

Section 78 (1): replacement of ‘may’ with ‘must’.

Southern African Catholic Bishop’s Council 

Clause 78 (1): While stating that partial care facilities for children with disabilities or chronic illnesses must be accessible to such children, it does not make provision for the establishment and funding of partial care facilities should be mandatory, not discretionary. 

Disabled Children’s Action Group (DICAG)

DICAG recommends that clause 78 (1) obliges the MEC to fund partial care. It argues that if this is left in the discretion of the MEC children in dire need may suffer.

Clause 78: Provisions of partial care

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends the following amendments:

Clause 78: Should read, “The MEC for Soc Dev of province  may, from money appropriated by the relevant provincial  legislature, provide and fund partial care facilities and services for that province, taking into consideration the national and provincial strategies contemplated in section 77.”

Clause 79(1): should read, “The minister must determine N&S by regulation after consultation with interested persons, including local government.”

Cause 79: Norms and standards for partial care

Southern African Catholic Bishop’s Council

Clause 79 (3) (a): The clause does not make provision for transport provision for children with disabilities

Childline (Mpumalanga)

With regard to child protection services, Childline strongly recommends an alternative system of application for the Foster Care Grant where kinship care is involved and the need is financial provision and support for the child, and further child protection services are required. Childline supports consideration of alternatives, such as that recommended in the submission by ACESS, or a means of accessing an alternative form of the foster care grant where a process is put in place that does not put pressure on social work or children’s court services and processes. The ideal would be to return to the concept of the kinship care grant as envisaged in the original (2003) SA Law Reform Commission version of the Children’s Bill.
Disabled Children’s Action Group (DICAG)

Under this clause, DICAG recommends the following insertions:

· (2)(k) employ persons that are trained in childcare and provide training to persons employed at the facility

· (3) a partial care facility for children requiring high levels of support must in addition to the norms and standards….
· (3)(iii) basic therapeutic intervention
· (3)(d) act as source of advice and support for other partial care centres where required.
Childline

Childline recommends that partial care facilities be required to develop child protection policies. It also recommends that there should be norms and standards that refer to the optimal management of children’s behaviour in such facilities, focussing on the use of positive discipline

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission supports the recommendation from the Disabled Children’s Action Group (DICAG) submission and the SACECD and ELRU that there needs to be norms and standards for developmental and therapeutic programmes that are inclusive of children with disability or chronic illnesses; physical access and a safe environment for them; training for partial care personnel, which includes diversity training, first aid and universal precautions, psychosocial care and support, developmental stimulation, nutritional support for children and support for treatment.
Clause 81: Application for registration and renewal of registration

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

Clause 81(c) should read, “be accompanied by a report by a social service professional on the viability of the application; and

ii) any documents that may be prescribed by regulation

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission recommends insertion of “ii) Any documents may be prescribed by regulation must be user friendly and accessible.

Clause 81: Application for registration and renewal of registration

Department of Home Affairs

The Department submits that words “by regulation” in the clause should be deleted as the word has been defined in the principal Act to mean prescribed by regulation. They appear in subsection (1)(a), (b) and (c). It recommends sub-clause (1) should read as follows,:An application for registration or conditional registration of a partial care facility or for the retirement or renewal of a registration must-

(a) be lodged with the provincial gead of social development of the province where facility is situated in accordance with a prescribed procedure

(b) Contain the prescribed particulars and

(ii) any documents that may be prescribed”

Clause 82: Consideration of application

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

Clause 82(2)(b): should read, “the applicant is a fit and proper person to operate a partial care facility. 

(c) the applicant has the necessary funds and resources available to provide the partial care services of the type applied for:

Clause 82: Consideration of application

DICAG recommends the following insertions:

· (2)(c) the applicant has the necessary knowledge or training and support to utilise funds
· (5)  a provincial head of social development must assist the owner or manager of a partial care centre with the provision of the necessary funds and resources in order to comply
Department of Home Affairs

The submission recommends that words “by regulating” appearing in sub-clause (1)(b) should be deleted as the word “prescribed” has been defined in the principal Act to mean prescribed by regulation.

Clause 83: Conditional registration 

Childline 

Childline makes proposals that conditional registration should have a clear maximum time limit to prevent children in partial care from being kept in conditions that are not protective of their best interests.

Department of Home Affairs
It suggests that words “by regulations” as they appear in clause 83(d) should be deleted as the word “prescribed” has been defined in the Act to mean prescribed by regulation.

Clause 84: Cancellation of registration 

Childline North West

Section 84 (3): replacement of ‘may’ with ‘must’.

Clause 84: Cancellation of registration 

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends the following amendment to the 84(3)clause:

“The provincial head of social development may assist a registration holder to comply with the prescribed norms and standards  in (79) or any provisions of this Act where the cancellation was due to non-compliance with those N&S, conditions, requirements or provisions”.

Clause 85: Notice of enforcement

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

Clause 85(3): An insertion of “If a partial care facility is closed then alternative arrangements must be made with immediate effect.”.

Clause 87(b): An insertion “prioritising the types of facilities most urgently needed for those children and families currently outside of service provision.”
WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It recommends insertion of  “If a partial care facility is closed then alternative arrangements must be made with immediate effect” in clause 85.

Clause 88: Assignment of functions to municipality

Department of Home Affairs

It recommends that sub-clause (2) in sub-clause (4) should be amended to be “sub-clause (3)” as sub-clause (2) does not deal with delegation but sub-clause (3).

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It recommends that clause 87 be excluded from the delegated functions to municipalities.  Provisions need to be made for the improvement of inter-sectoral collaboration at this level as well as municipalities being capacitated by provincial government in order to fulfil these functions.
Clause 89: Death, abuse, or serious injury of child in partial care facility 

Childline Mpumalanga

Makes proposals conditional registration should have a clear maximum time limit to prevent children in partial care from being kept in conditions that are not protective of their best interests.

Childline North West 

Cautions about the placement of responsibility to report death, abuse or serious injury with the person operating the partial care facility, since it is often such person who perpetuate the abuse. Recommends that anyone ware of abuse or injury at partial care facility that goes unreported, must be required to come forward and report the incident.

DICAG recommends the following insertion:

· (89)(3) If a child is abused or [seriously] injured while in partial care…the person operating the partial care or a chills at the partial care facility or parents of children attending the facility
Louis Green, MP

The submission raises concern that the Bill leaves the onus to the person in charge of the facility to report any abuse, or injury or death to the provincial head of social development. It therefore recommends that each partial facility must be safeguarded to avoid putting at risk children who may be exposed to abuse by persons in authority. It further recommends that clause 216 (2)(k), which reads “drop in centres should have screened and trained staff and caregivers” should also be applicable in this clause.

DICAG recommends the following insertion:

· (89)(3) If a child is abused or [seriously] injured while in partial care…the person operating the partial care or a chills at the partial care facility or parents of children attending the facility
Clause 90: Regulations

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends amendment of clause 90(g) to read as, “the procedure to be followed in connection with the lodging and consideration of appeals with regard to fees in terms of this Chapter;….. must not contradict the intentions of clause 87 (2) 

 CHAPTER 6: EARLY CHILDHOOD DEVELOPMENT

General comments

Human Science Research Council

HSRC sees as a key preventative strategy for children and their families.

The interpretation of Clause 91 in the Bill needs to be revisited.

· Clause 93 contains a discretionary budget commitment to ECD services, which undermine the provision of these services.

· ECD provisioning services in the poorest communities are unlikely to have the funds and resources to comply with regulations.

· A comprehensive ECD system must be linked to Chapter 8: Prevention and Early Intervention.

· Legislative mandates should ensure adequate funding for ECD services and programmes.

· Registration regulations must not be a barrier to ECD delivery in the poorest communities.

· Provision should be made for the Department of Social Development to assist service providers to meet the requirements.

Child Welfare South Africa

CWSA acknowledges the importance of education system through schools as providing optimal opportunity to identify children in need of prevention and early intervention services. It therefore, recommends the insertion of the following clauses:

The principle of a publics or private school must on a confidential basis-

(a) identify children who are frequently absent from school, where this may due to their becoming involved in exploitative child labour or excessive household responsibilities or lack of appropriate family care.

(b) take all reasonable steps to assist them in returning to school or discourage them from leaving school.

(c) submit the names and addresses of those children to an appropriate prevention or early intervention programme or alternative support services, or to the nearest office of the Department of Social Development for assistance

The South African Council of Churches (SACC)

The submission questions the rationale for separating chapters 5 and 6 and it argues that it appears unclear. It views a close link between partial care (and the registration of the facility) and the programme, ECD. It argues that women, mothers and grandmothers of the Churches and very often the whole families and extended families play a significant roles of caring for and raising children and therefore in their early human and social development. It supports the wholistic view of development in the definition at s91(1). In line with the international statues for the rights of the child, however, it points out that the terminus ad quem for ECD is age 8. In light of the developmental impediments created and furthered by the legacies of apartheid, disease and disability, it calls for the ECD programme and services to be provided “to age 9” (s 91(1) and 91(2)(b). It also supports the call by Disabled Children’s Action Group (DICAG) to take into account not only the child’s chronological age but also his/her developmental stage since many children with disability will come late into ECD.

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

ELRU makes the following submissions:

· The definition of ECD remains problematic and should include children up to nine years in accordance with international instruments including the UN Convention on Children’s Rights.

· There is a need to link the chapters in the Bill. ECD is not simply a Chapter 6 concern. A well coordinated, well managed and well resourced ECD system must link all the chapters in the Bill in order to  address the needs of the very youngest  vulnerable children and their families and particularly chapters 5 (Partial Care), 6 (ECD), 8 ( Prevention and Early Intervention) and Chapter 13 (Child and Youth care centres).
· The MEC must (not may) provide funds for ECD services and ensure that funds designated for ECD are secured in provincial budgets.. 
· The strategy for ECD needs to take into consideration all of the special needs that children may have (including disability or chronic illness, HIV and AIDS and other ‘at risk’ situations). 
· The involvement of parents in education and support (home visiting and family outreach programmes) is a critical part of ECD and forms part of the comprehensive and integrated approach to ECD provisioning that is envisaged in the National Integrated Plan for ECD which will soon be launched by the Directorate for ECD . 

· NGO’s. FBO’s and CBO’s are the service arm of government and therefore play a critical role in assisting the State to meet its obligations. These service providers struggle to stay afloat and must be adequately funded as if government itself was providing the service.  
· Many ECD programmes serving the poorest communities are unlikely to have the funds and resources unless they become registered and subsidised. Regulations must be drafted carefully so that they do not act as barriers for ECD provisioning. 

· Registration must be simplified and co-ordinated in single process.
· Reference to fees must be removed as they can be a barrier to accessing services. 
· The per capita subsidy for ECD must cover basic necessities (salaries, fees, equipment, nutrition) for all ECD programmes, centre based and family education and support.
· The Child Support Grant is in URGENT need of  means adjustment to ensure that children receive adequate nutrition and care.  The present situation where ECD services rely on fees and the fees are paid from the child support grants defeats the purpose of the grant and puts children at risk.
· There is a need to highlight the ECD role of the Dept of Health in  pregnancy and screening in the early years.
· There needs to be appropriate ECD training for all personnel dealing with children (e.g. ECD practitioners, health and community workers, family and community motivators and government officials). 
Note:

A comprehensive service can include: preschools, nursery schools or educare centres, playgroups, crèches/day care, baby care, home visiting and parent education and support programmes, family education, health and nutrition programmes (White paper for Social Welfare 1997), Grade R/Reception Year, After school care, Summer camps, Programmes for disabled children, children with chronic illness (including those children infected and affected by HIV AIDS) and children with special needs.  Developmental screening programmes.
Clause 91: Early Childhood Development 

Childline North West

Recommends that following clause be added to definition of early childhood development: “taking into consideration the child’s developmental state”. 

Due to may time barriers to learning and development that are experienced by disabled children (including lack of appropriate materials, lack ofa ccess to facilities, etc.) they may not achieve developmental milestones at the same age as able-bodied children. 

Southern African Catholic Bishop’s Council

Clause 91: The definition of ECD to be extended to from conception until the age of nine. Children with disabilities, chronic illnesses and special needs,  who may experience developmental delays, may benefit considerably from extended enrolment at an Early Childhood Education Centre. 

Disabled Children Action Group

Disabled Children Action Group recommends that the definition of ECD should as, “ECD means the process of emotional, cognitive, spiritual, sensory, communication, spiritual, moral, physical and social development of children from birth to school going age, taking into consideration the child’s developmental stage.

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends the following amendments to clause 91:

(1) ECD for the purposes of this Act means the process of emotional, cognitive, spiritual, moral, physical and social dev or children from birth to school going age.

(2) ECD services means services-

(a) intended to promote ECD and

(b) provided by a person, other than a child’ parent or caregiver, on a regular basis to children up to school-going age.

(3) An ECD programme means a programme structured within an ECD service to provide leaning and support appropriate to the child’s developmental age and stage

Clause 91(1): Early childhood development

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It agrees with the DICAG submission insertion: Early Childhood development for the purposes of this act, means the processes of emotional, mental, spiritual, physical and social development of children from birth to school-going age taking into consideration the child’s developmental stage.

Clause 92: Strategy concerning early childhood development

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It recommends the following insert to the clause: 

Early childhood development services means services:

(a) intended to promote early childhood 

development including the provision of facilities, staff training, equipment and materials. 

(b) Provided by a person other then by a

Child’s parent or primary care-giver on a regular basis to children up to school-going age or attending an after-care facility or according to the child’s developmental age.

(c) The definition of ECD services needs 

to be extended to include holistic programmes as follows: An ECD programme means a programme structured within an ECD service to provide educational stimulation, psychosocial support and care, nutritional support, treatment adherence support appropriate to the child’s developmental age and stage; programmes that provide support to families/care-givers.
And 

The minister after consultation with… must develop a comprehensive national strategy that is published for public comment before finalisation and is aimed at securing a properly resourced…

The South African Council of Churches

Clause 92(1)

The submission affirms the inclusion of a compulsory national strategy in the departmental strategy including special needs such as “disability and chronic illness” (s92(1)). It argues that registration, as stated in 1 above, needs broader and inter-departmental coordination as well as simplification. It also welcomes legislation for the provision of ECD programmes at provincial level but recommends that the MEC responsible be obligated to fund the provision of such programmes (s93,(1) to read :” The MEC for social development of a province must …”: delete “may”).  This recommendation is to apply to all instances in the Bill where financial provision for services to be rendered is regards as optional (“may”).

In order to ensure that the legislation provides ultimately for an effective and integrated service for ECD, PC and Prevention and Early Intervention (PEI) the submission suggests either the creation of linkages with these sections of the Bill or condensing these chapters (ECD, PC and PEI) into one comprehensive chapter.
Clause 93: Provision of early childhood development programmes 

Childline North West

Clause 93 (1) word ‘”may” be changed to “must”, as this function should be regarded as duty of MEC for social development.

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It recommends that the clause should say must  instead of may.

Southern African Catholic Bishop’s Council

Clause 93 (1): this provisioning clause should be mandatory. 

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

It recommends the following amendments to clause 93:

(1)The MEC for social development of a province may, from money appropriated by the relevant provincial legislature, provide and fund ECD programmes for that province. 
 (4)The funding of ECD programmes in communities where families lack the means of providing proper shelter, food and other basic necessities of life to their children must be given priority.

(5)ECD programmes must be provided by –

(a)a partial care facility providing partial care services for any children up to school going age.; and

(b) a child and youth care centre which has in its care any children up to school age.

Clause 94: Norms and standards

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends the following amendments to the clause:

94(1) The Minister must determine national norms and standards by regulation after consultation with interested persons, including the departments of Education and Health.

.

(3) Early childhood development programmes provided in terms of this section must be appropriate to the needs of the children for whom the services are provided, including children with disabilties, chronic illness and other special needs.

Clause 95: Early childhood programmes to be registered

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends the following amendments to the clause:

(1) A person operating or managing a partial care facility or a child and youth care centre where an early childhood development programme is provided must-

(a) register the prog with the prov head of soc dev 

(b) provide the prog in accordance with any conditions subject to which the prog is registered; and

© comply with the prescribed norms and standards(N&S :94)

(2) The Min by regulation may exempt any person or org or any category of person or org from the requirement to register on such conditions as may be prescribed.

(a) ECD programmes provided by a national or prov state dept responsible for soc dev or education need not comply with subsection (1)
Clause 96: Application for registration and renewal of registration

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission makes the following amendments to the clause 91(1):

“An application for registration or conditional reg of an ECD prog or for the renewal of a registration must-

(a)be lodged with the prov head of soc dev of the prov where the partial care facility or child and youth care centre is situated in accordance with a procedure prescribed by regulation”.

Clause 96: Application for registration and renewal of registration

Department of Home Affairs

The submission recommends that the words

(i) “by regulation” should be deleted as they appear in sub-section (1)(a)(b) and (c) of the principal Act should be deleted as the word “prescribed” is defined in the Act to mean prescribed regulations.

(ii) Subparagraph (a) and (b) should be deleted as follows:

(a) be lodged with…in accordance with a prescribed procedures

(b) contain the prescribed particulars

Clause 97: Consideration of application

Department of Home Affairs

The submission recommends that the words “by regulation” should be deleted as they appear in sub-section (1)(a)(b) and (c) of the principal Act should be deleted as the word “prescribed” is defined in the Act to mean prescribed regulations. Subsequent subparagraph (b) should be redrafted as follows:

(c) issue to the…in the prescribed form, if the applications granted.

Childline North West

· Recommends that government provide funds for facilities to meet specific requirements when the facility is providing good quality service. Cases has arisen whenh facilities take high quality care of children have been shut down due to not meeting minimum requirements by short measures, for instance being one toilet short.

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends the following amendments to clause 97:

(1)The provincial  head of social developpment must 

…….

(b) issue to the applicant a cert of registration  or conditional  registration or renewal of registration in the form prescribed by regulation, if the application is granted; and

………

Clause 98: Conditional registration

Department of Home Affairs

The submission recommends that:

(i) heading to clause 98 “conditional registration” as well the number “98” should be bolded. In addition, there should be spacing between the last wording of clause 97 and the heading of clause 98.

(ii) The words “by regulations” in paragraph (c) should be deleted as the word “prescribed” is defined in the principal Act to mean prescribed by regulation.

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends that facilities that are conditionally registered be in receipt of developmental subsidisation that would aid the facility to satisfy the conditions to be fully registered. A developmental grant (covered in section 100) should assist them to meet minimum standards and become fully registered. 

Clause 99: Cancellation of registration 

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC

Clause 99 relates to powers of enforcement regarding non-compliance with requirements. However, the submission points out that the clause does not provide any scope for criminal proceedings relating to any harm or abuse suffered by a child whilst in the care of ECD. It thus strongly recommends that if the owner of the partial care facility or early childhood development centre is personally held responsible for any abuse that might affect a child in their care particularly in an unregistered facility such action will go a long way to discourage backyard crèches and provide a more professional and caring approach to such facilities.

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

It supports clause 99.

Clause 100: Notice of enforcement

South African Congress for Early Childhood Development and Earlyh Learning Resources Unit (ELRU)

The submission recommends insertion of “(d): the person where to go to gain access to an assistance programme that would aid towards the compliance with minimum standards. 
Clause 101: Assessment of ECD programmes

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

The submission recommends insertion of 101(1) as follows:

“A provincial head of social development must  in consultation with the Department of Education and the ECD Directorate authorise a suitably qualified person to assess the provision and content of ECD programmes, in order to determine whether the programme complies with the prescribed norms and standards (94) and such other requirements including the quality assurance process as may be prescribed”.

Clause 102: Assignment of functions to municipalities

Department of Home Affairs
Reference to “sun-clause (2)” in sub-clause (4) should be amended to “sub-clause (3)” as this sub-clause not deal with delegations.

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

It recommends the following amendments to the clause:
(1) Provincial head may ….assign to municipal manager 95.96.97.98. 99.100. 101

(3) ThE Municipal manager refereed to in subsection (1) may delegate any power or duty assigned to him or her in terms of this section to a designated social worker in the employ of the municipality

Clause 103: Regulations

South African Congress for Early Childhood Development and Early Learning Resources Unit (ELRU)

It recommends clause 103 to read as follows,

The Minister may make regulations in terms of section 306 concerning-

a) the N&S that ECD services and programmes must comply with;

(b) any other requirements with which ECD programmes must comply;

(c) the procedure to be followed in connection with the lodging and consideration of applications for registration in terms of this Chap and for the renewal of such registrations;

(d) the assessment and compulsory monitoring of ECD programmes offered at partial care facilities and child and youth care centres ….

Clause 104: Child protection system

Children in Distress (CINDI)

CINDI applauds the Department of Social Development for incorporating a number of changes that CINDI suggested in its submission to the provincial hearings in October 2006. It applauds the changes made in the following clauses:

· Clause104: the section is well phrased to ensure a multi-sectoral approach in the provision of protection services for children

· Clause 106: for recognising a number of initiatives to support families, in particular family preservation. CINDI believes that services like provision of anti retroviral drugs and programmes that support adherence and compliance to treatment of AIDS are vital to the preservation of family life by postponing orphan hood.

· Clause 110 (1): the expansion of the list of professionals expected to report suspected abuse

CHAPTER 7: PROTECTION OF CHILDREN

General comments
Childline North West

Notes with consideration caution the inclusion of children who are only in need of material assistance in child protection services. A proposal is made for the legal distinction between foster care and informal kinship, in line with SA Law Reform Commission recommendation.  Support the proposal of implementation of the kinship grant accessible by children who are only in need of material assistance.

PART 1: CHILD PROTECTION SYSTEM

Community Law Centre, University of the Western Cape (UWC)

Clause 104: The Department of Correctional Services’ interventions must be aligned to the inter-sectoral strategy.

Childline North West

‘Strategy concerning child protection’:  the word intersectoral should be inserted into this clause and it should not be left to the regulations in order to give more legal force to the recognition of an inter-sector mechanism.

Clause 104: Strategy concerning child protection

Department of Home Affairs
The word “must” in sub-clause (1) should be moved to be after the word “Minister” but before the comma immediately the word “Minister”.

It points out that it should be noted that sub-section 32 of Refugee Act (No. 130 of 1928)  provides that any child who appears to qualify for refugee status in terms of section (3) thereof and who is found under circumstances which clearly indicate that he or she is a child in need of care as contemplated in the Child Act (No. 74 of 19883) must forthwith be brought the Children’s Court. 

Clause 105: Provision for child protection services
Commission on Gender Equality 

The Commission believes that child protection should not be the responsibility limited to national and provincial government, and that local governments are in-fact in close proximity to the people in comparison to other tiers of government. The CDE therefore recommends that clause 105 (4) be amended to include under Section 4(d) 

“a municipality by utilizing available resources and procuring financial resources from the appropriate provincial authority”
Child and Family Welfare Society of Pietermaritzburg

Clause 106: Norms and standards concerning child protection 

Childline North West

· Clause 106 (2): the clause must begin with Identification as that is what is required before services may be procured.

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission recommends that the following insertion:

(2) Norms and standards must relate to:

(q) monitoring; and  

(r) psychosocial support to both child and carers
Southern African Catholic Bishop’s Council

· Clause 106: Counselling services for the emotional well being of children should be included.

Community Law Centre, University of the Western Cape (UWC)

The Bill makes reference to a child that has been “abused in an manner causing physical injury, sexually baused or deliberate neglected.” This definition is physically limitingh, as it does not include mental suffering.

Child Welfare South Africa (CWSA)

CWSA recommends the following

· Clause 106 (1): In this section, CWSA recommends that the rights of full and active participation by civil society need to be solidified in the Bill because they carry the majority of responsibility in implementing the services. The norms and standards covering services of children also need to include the role of civil society. 

· Clause 106 (1): The section gives the power to the Minister to determine national norms and standards by regulations after consultation with “interested persons”. CWSA feels that the term “interested persons” is broad and could be perceived as interested person with a specific sector only, for instance government. It recommends that the Bill should acknowledge the important inputs from the civil society. It thus recommends that the section should read “the Minister must determine national norms and standards by regulations after consultation within the government sector and civil society “. 

· Clause 106 (2): CWSA point put that service areas identified in this section do not include placement/statutory procedures. It therefore recommends that an additional point, “statutory procedures” be added to the current list. 
· Clause 106 (3): CWSA concedes that it is imperative that the child protection net be broadened within rural communities. It welcomes the registration of additional child protection services, however it cautions that cognisance needs to be taken regarding the standard of care provided by such services. It recommends these services should have necessary knowledge and experience, which does not contradict to the principle of putting the best interests of children first as opposed to personal incentives.
Clause 106: Norms and standards concerning child protection

 Department of Home Affairs

The word “subseas” should be deleted

Clause 108: Existing child welfare organisation

  Department of Home Affairs

The square brackets together with the number 110 should be deleted as the entire sub-clause is an insertion.

Clause 110: Reporting of abused or neglected child  

Childline North West

Propose the addition of medical personnel who have performed terminations of preganancies on children as persons required to report to the register if the pregnancy was due to sexual abuse of the child. The Bill is silent on the issue of pregnant children who do not elect to have a termination of pregnancy.

· Clause 110 (1): A return to ‘reasonable suspicion’ is recommended (which is open to various interpretations) and referrals for investigation to experts in the field of child protection.

· Clause 110 (2):  Suggest changing of “on reasonable grounds” to “on reasonable suspicion believes”.

· Clause 110 (3): Suggests changing of ‘substitute” to “motivate”.

Reporting of child in need of care and protection

· Clause 110 (1): This section lists categories of people who may report child abuse. CWSA supports mandatory reporting by these people. However, it argues that taking into consideration South African context, reporting of child abuse should also be a community responsibility and not limited to specific category of people. In addition, it argues that mandatory reporting is not a straightforward solution to child abuse and thus it needs to be carefully considered. This section further states that these listed people can report child abuse on having “reasonable grounds” to conclude that a child has been abused.  In this regard, CWSA raises concern that this implies that the specified category of people would have conducted their own investigation into a child’s situation and drawn a particular conclusion. However, it highlights the fact that the majority of people listed in this section do no have necessary knowledge or experience to conduct such investigations. They should rather be encouraged to report suspect child abuse to those professionals working within this specialised field. It therefore proposes that the term such on “reasonable grounds suspects” should be used.

CWSA further points out that this section is problematic due to insertion of the phrase “if it is in the best interest of the child concerned”. It argues that this section assumes that the specified people all have the necessary knowledge and skills to make such a judgement. Furthermore, this phrase is contradictory to mandatory report and the use of the word “must” as it allows for the specified people to not report based on their personal view. CWSA illustrates this point by making an example where a person would become aware that a father is sexually abusing his child and the father is the sole bread winner. Reporting the matter creates a moral dilemma as the father would be arrested and his ability to provide for the family compromised. It could therefore be reasoned that to report would out the family into poverty and possibly resulting in the mother and the child being destitute. Under these circumstances it could be argued that reporting would not be in the best interest of the child. CWSA therefore propose that the phrase be reworded and that all suspicions of abuse should be reported to a professional with the necessary skills and experience to make a conclusion as to the best interest of the child.

CWSA recommends that clause 110 (1) should read “Any teacher, medical practioner…..labour  inspector or police official who on reasonable grounds suspects that a child has been abused in a manner causing physical injury, sexual abused or deliberately neglected, must report that conclusion to a designated child protection organisation or the Department of Social Development”. 

· It thus suggests that a social worker investigating abuse need to have the scope to decide if statutory proceedings are necessary. A social worker must investigate and assess all reports of suspected abuse and together with the child and the family concerned develop plans and interventions that would best provide for the long term care and protection. To illustrate this point, by giving possible factors that can be looked at when investigating the abuse, such as the investigation reveals that the child has been inappropriately beaten, the child leaves alone with the mother and appears to have attention deficit disorder resulting in unmanageable behaviours. Furthermore, the mother appears highly stressed and misusing alcohol as a means to deal with high stress levels. As the section stands, this mother should be taken through the court system. CWSA feels this is a punitive approach and would serve to alienate the mother, possibly resulting in a child being placed in alternative care. The alternative approach the social worker could employ is counsel the family and using statutory intervention as leverage aid to the mother. The social worker could also assist the mother by having the child assessed and if necessary the child could receive treatment. In essence, CWSA proposes that the social worker must be given the allowance to use creative methods to assist children and families and not be restricted to the statutory system.

· CWSA recommends that the section in the previous draft of the Children’s Bill that dealt with reporting sexual abuse by professionals conducting termination of pregnancy on a child should be reinserted in the current Bill. This is due to the fact that poverty and effects of HIV and AIDS pandemic have exposed children to sexual exploitation either in terms of survival sex (sex for money to buy basic necessities) or due to the increased trend in the ‘sugar daddy’ syndrome. CWSA therefore, maintains that it is the responsibility of government and those involved in the child protection system to protect children against such violations. Reinserting this section, CWSA believes it would alert medical professionals to the need to look more deeply into a child’s situation if they approach them for a termination of pregnancy. 

It recommends that the section should be rephrased to read, “A medical practioner or registered midwife performing a termination of pregnancy on a child must, despite any provisions of the Choice on Termination of Pregnancy Act, 1996 requiring confidentiality, comply with subsection (1) if the pregnancy is suspected to be due to sexual abuse of the child or statutory rape“. 

Child and Family Welfare Society of Pietermaritzburg

Clause 110 Reporting a Child in Need of Care; Proposes the rewording of this section to state:

“any correctional official, dentist who on reasonable grounds suspects that a child has been abuse must report that suspicion to”. This would require that sub-section 3(a) be amended to read “must substantiate that suspicion or belief”. 
Clause 110 (2) states that “any person who on reasonable grounds believes … may report”. This compromises the situation of the child and therefore recommends the use of must when it comes to reporting of suspected abuse of the child.

The organization notes that the numbering in clause 110 appears to exclude sub-section 6 as it goes from sub-section 5 to sub-section 7.

 DICAG recommends sub-clause 110 (1) to read […who on reasonable grounds concludes…] who on reasonable grounds suspects

(3)(a) must substantiate that suspicion to the provincial department

(4) a police official to whom a report has been made in terms of sub-section must-

(d) be appropriately trained to respond to the report 

Clause 110: Reporting of child in the need of care and protection

Department of Home Affairs

It is suggested that an “immigration officer” be added to the list of persons in need of care and protection.

Clause 110: Reporting of child in the need of care and protection

Children in Distress (CINDI)

CINDI recommends the following amendments to clause 110:

Clause 110 (1): Any correctional official … who on reasonable grounds concludes that a child has been abused in a manner …

Should read 

Any correctional official… who on reasonable grounds suspects that a child has been abused in a manner …

Clause 110(2): Any person who on reasonable grounds believes that a child is in need of care and protection because of abuse, sexual abuse or deliberate neglect, may report that belief to the provincial department of social development, a designated child protection organisation or a police..

May should be replaced with must
PART 4: OTHER PROTECTIVE MEASURES

General Comments 

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

The submission argues that it is crucial that there be a comprehensive national strategy to provide for the needs of child headed households. It points out that currently services to these households are provided by different institutions and thus it recommends that in order to prevent ineffective re-cycling of government funds from different departments, it is essential that the these departments plan together on how best to provide services for this vulnerable group.

The submission further argues for the need to have Provincial Policy Framework and they should be devolved to Local Government. In essence, the submission recommends that chapter 2 and 16 of the SALC Draft Bill be re-incorporated into the Children’s Bill. 

Matjhabeng HIV and AIDS Consortium

The submission highlights some of the challenges faced by child headed households. These include sexual abuse of children, not a caring and supportive education system and lack of emotional support to children living in these households. It submits the following recommendations:

Psychosocial support

It submits that like all other children, children in children in child-headed households need love, they need healthy relationships and the support necessary to enable them to safely negotiate the different stages of childhood.  It recommends that programmes need to be put into place to provide this support, and government needs to fund programmes of this nature which are being run by NGOs. (For example the Matjhabeng Joint Venture organizes for children to spend weekends with families, where they can take “time out” from their own stresses to develop relationships.  This is also closely linked with a mentoring scheme where individual adults develop a relationship with a particular child.)  

It also notes that support groups are seen as a means of contributing to children’s physical, social, emotional and psychological growth, as well as serving as an important network system.  Sharing and discussing of various viewpoints helps children to see that they are not alone in their life situations.

Education

The submission highlights that children need to be given support to enable them to complete their education.  This includes assistance with school fees and uniform costs, as well as provision of facilities where younger children can be placed during the day.

Skills development

The submission notes that for those children who have left school, options for skills development need to be made available to them.  These could be done through learnership, internships, bursaries and training programmes.  It is essential that these enable young people to progress in their lives and access opportunities for career growth. These should contribute to the employability of the young people and/or their ability to develop sustainable income generating projects.  On-going access to information and education, as well as long-term support are also essential (e.g. the provision for upgrading of skills and access to markets).

Food gardens

The submission submits that emphasis should also be given to developing capacity and self-reliance around food security.  Children in child-headed households should be encouraged and supported to develop and/or access backyard food gardens. 

Social security

The submission highlights that a central tenet of the support to child-headed households is the improvement of access to social security.  Children need to be assisted to obtain the necessary documentation from Home Affairs (e.g. birth certificates, IDs, death certificates) in order to apply for the relevant grants.

Municipal services and housing

The submission argues that child-headed households need to be given priority and reduced fees for municipal services such as water and electricity.  In addition they need support to ensure adequate and secure housing where they are able to live in hygienic and safe conditions.

Clause 135: Application to terminate or suspend parental responsibilities or rights

Child Welfare South Africa

CWSA strongly supports clause 135 (1)(2)(3) and (4) as they seek to place children first, as guided by the principles of the best interest of the child. It therefore, recommends this section remain unaltered.   
Commissioner on Gender Equality (CGE)

Proposes that clause 135 of the Bill should read as follows:

“where a parent or caregiver of a child for a continued period of three (3) months has displayed that he/she does not or is unlikely to have the means to provide a standard of care that is expected and necessary for the adequate development of any child in his/her care then an application may be made in term of Section (1)”. This to ensure that there is an insertion of a gatekeeper in order to prevent abuse of this section.

Clause 136: Child headed households

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It commends the Department of Social Development for the inclusion of a provision in the Bill that recognizes the existence of child-headed households and offers support and services for children in these households.

Childline

Childline welcomes the extensions to section 136 on child headed households. However, the organization makes the following recommendations:

· The supervising adult of the household be screened against Part B of the Child Protection Register to ensure that they have no history of abusive behaviour

· The child in charge of the household be encouraged to develop skills in positive discipline of the children in the household

· Where children are found in the care of another child under the age of 15 years, and that every effort is made to keep siblings together.

Southern African Catholic Bishop’s Council

· Caregivers should be given training in child development, financial adminsitartion and first aid. They should also receive supervision, counselling and support from a designated organ of state or non-governmental organisation. 

· Clause 136(3) A supervising adult or mentor must assist in securing the statutory entitlements of children.

· Clause 136(3)(b) The provision that the supervisoing adult “may not supervise more than 12 children in child headed households” is unrealistically low and suggest that the number of children supervised should be determined by the supervising organ of state or non-governmental organisation referred to in clause 136 (2) (b).

Child Welfare South Africa

Clause 136 (1)(c) defines a child headed household as a household where “a child over the age of 15 years has assumed the role of caregiver in respect of the children in the household”. CWSA highlights the negative impact child headed household have on children wherein a child is burdened with the responsibility to care for the emotional and intellectual needs of siblings as well as her/his needs. This further complicated by the physiological and emotional changes that occur during adolescence. CWSA feels that by placing a child, as the head of a household, regardless of age or maturity would result in the sacrificing of that child’s rights and needs ahead of the other children in the household. It poses a question on whether a child who is going through many changes can accommodate the needs of his/her siblings. This situation is further compounded by the findings of 2004 General Household Survey, which indicated that 70% of orphans are nine years and older. This indicates that these children are pre-teen and as time proceeds will need support and guidance to successfully navigate this delicate stage of development. CWSA for the above purposes strongly supports the age limitation of 15 years for a child who may head a household. 

CWSA further notes that although the Bill will assist these children in accessing Child Support Grant through designation of an adult to assist the children, this grant is often inadequate to meet the needs of the household. This leads to children leaving school and seeking alternative income, as a study conducted by ECPAT International in 2006 reflected that there is a close link between HIV and AIDS and commercial sexual exploitation. CWSA recommends that the age limit of 15 years as presently stated in the Bill be maintained. 

Clause 136 (7) states, “The child heading the household may take all day to day decisions relating to the household and the children in the household as if that child was an adult care giver”. In this regard CWSA based on the provision of the Children’s Act, 2005, in clause 2 (d)(f)(i) emphasise that it is the responsibility of the government with the assistance of the civil society to provide care and protection of children, not for children to take responsibility for caring for children. CWSA then recommends that the section should read, “The child heading the household mat take all day to day decisions relating to the household and the children in the household”. 

Koko July, member of NACCW Youth Forum, Port Elizabeth

The submission highlights the responsibilities children living in child headed households have to assume, including household chores, finances, buying clothes and school stationery. Accordingly, such children also live in fear because of their vulnerability to exposure to danger due to lack of safety. All these put huge responsibilities to the children. The submission concedes the importance of having child care workers visiting child headed households to provide support, help and care for the children. It recommends that child care workers should most importantly make regular visits, for instance three or four times to these households. Furthermore, child care workers should also a communicative relationship with the children by listening to them and understanding them. 

The submission further points out that children living child headed households do not know how to manage money as it mostly spent on luxury items, such as snacks. Therefore, it suggests that Members of Parliament should rather arrange for the distribution of food vouchers or parcels monthly. The submission also points out that children living in child headed households experience problems when they access health care because they do not have parents and they are required to produce Identity Documents or medical card. It, therefore, suggests that child headed households should be registered in nearest hospital to ensure that the children receive proper service. 

The submission points out that children living child headed households prefer to stay together instead of being removed from their siblings. Removing children from their siblings may results to them committing suicide because they may not feel loved and cared for. 

Keaoleboga Pico

The submission recounts the situation of the author who is the head of a child-headed household and is representing herself as well as other children. The author’sparents died when she was sixteen and her younger siblings looked to her for help, even though she has no experience of running a household. The author approached the Isibindi Project for assistance and asserts that if it were not for them, she did not know what would have happened to herself and her siblings. The foster grants helped her to take care of her siblings. She is of the opinion that community child and youth care workers need to be recognised as professional social welfare service providers. The absence of foster grants force many young girls into prostitution.

Samora Mbanga

The submission opposes the separation of siblings and placed in different places of safety after they have lost their parents. 

Dineo (Dikwankwetta, Limpopo)

The submision is concerned with the issue of child-headed households. It expresses concern with section 136 of the Amendment Bill which defines a child-headed household. The submision is opposed to the 15 year olds assuming parental role. It is also opposed to the fact that child-headed households are receiving R200.00 compared to R620.00 received by foster parents. The submision suggests that the amounts paid to these households be the same.   

HIV/AIDS subgroup of the Children’s Bill Working Group

The submission recommends the following:

· The Bill must ensure that children in child headed households are not denied access to services and basic necessities provided to all other families in need. 

· It supports the inclusion of a protection mechanism through the adult-supervision of child-headed households. 

· It advocates that children’s right to participate in decision-making regarding their household should be upheld. 

· Children in child-headed households should have recourse through prescribed procedures, to hold the adults supervising them to account

The South African Council of Churches (SACC)

The SACC welcomes the provision of a mentorship scheme for the care and material support of children living in child headed households. It has no hard and fast opinion about whether the recognized age limit of a child heading a household should be 15 or 16. It is however concerned that a requirement of for the provincial Department of Social Development to recognise a child headed household – and therefore for them to receive assistance – is a social work investigation. It calls for the recognition of 150 (2) of the Children’s Act – that all children living in a child headed household be treated as children in need of care and protection – and that a mentor be appointed during the investigation. It suggests that abandoned children be included in the definition of child headed households.

Clause 136: Child headed households

Louis Green, MP

The submission recommends that child headed households should be given full support towards free education and health services to coincide with services from which they are not be excluded as provided for in clause136 (8) 

Department of Home Affairs

The word “at” in sub-clause 4(e) and 5(e) should be amended to be “as”
Clause 136: Child headed households

Children in Distress (CINDI)

CINDI applauds the changes made in the following clause based on the submission it presented during the provincial hearings in October 2006.

· Clause 136: to enable child headed households to access social services, the involvement of child headed household members in the running of their households under a mentor depending on age and maturity of the children. CINDI applaud this clause that allows for a mentor to assist child headed house holds. CINDI believes that this will be a relief for these children who get overburdened by adult responsibilities and who consequently fail to perform in, or drop out of school. It also welcomes the inclusion of a clause that ensures that the mentor is held accountable. However there is need to include a clause that allows children in the household recourse if the mentor is no longer acting in the best interest of the children. 

Clause 136: Child headed households

Children in Distress (CINDI)

CINDI recommends that clause 136 (1) should read as follows:

A provincial head of social development may recognise a household as a child-headed household if-

(a) The parent or caregiver of the household is terminally ill, or has died, or has abandoned the child(ren).

And

Remove the AGE specification in the clause below

(c) a child over the age of 15 years has assumed the role of care-giver in respect of the children in the household.
Clause 136(2) should read as:

A child-headed household must function under the general supervision of an adult designated by –

(a) a children’s court in consultation with the child heading the household and where appropriate the other children in the household … 
(b) an organ of the state or a non-governmental organisation determined by the provincial head of social development in consultation with the child heading the household and where appropriate the other children in the household 

Clause 136(4) should read as:

(a) The child at the head of the household or the adult contemplated in subsection (2) may apply, collect and administer for the child-headed household any social security grant or benefits or other assistance to which the household is entitled
Suggests the insertion of Clause 136(5)(c) and should read as:

(c) If the children or a child in the household have reason to believe that the supervising adult is no longer acting in their best interest, they may lodge a complaint with relevant authorities for recourse.

Clause 136(7) should read as follows:

The child heading the household may take all day-to-day decisions relating to the household and the children in the household as if that child was an adult care-giver  as is appropriate given the child’s age, maturity and stage of development
It suggests insertion of Clause 139(8) and should read as:

The state must safeguard the security of tenure and right to shelter for children in child headed households.

Clause 136: Child headed households

HIV/AIDS subgroup of the Children’s Bill Working Group

The submission recommends the following amendments to clause 136:

Clause 136(1): A provincial head of social development may recognise a household as a child-headed household if-

(a) The parent or caregiver of the household is terminally ill, or has died, or has abandoned the child(ren)

Clause 136(1) (d): It re recommends that this clause be deleted.

Clause 136 (2): A child-headed household must function under the general supervision of an adult designated by –

(a) a children’s court in consultation with the child heading the household and where appropriate the other children in the household and terminally ill parent or care-giver

(b) an organ of the state or a non-governmental organisation determined by the provincial head of social development in consultation with the child heading the household and where appropriate the other children in the household
Clause 136(3): The supervising adult must-

(c) where possible, assist the child heading the household to remain in school and

(d) where facilities are available, assist pre-school children in a child-headed household to attend pre-school facilities.
Clause 136(4):  (a) The child at the head of the household or the adult contemplated in subsection (2) may apply, collect and administer for the child-headed household any social security grant or benefits or other assistance to which the household is entitled.
Clause 136(5): (b) An organ of the state or non-governmental organisation is accountable in the prescribed manner to the provincial department of social development or the children’s court for administration of any money received on behalf of the household.

Clause 136(6): (a) given the child’s age, maturity and stage of development,  the child at the head of the household

(c) Where the parent /caregiver is terminally ill, we suggest inclusion of a clause compelling the adult charged with supervising the household to consult with this adult.  

Clause 136(7): The child heading the household may take all day-to-day decisions relating to the household and the children in the household as if that child was an adult care-giver  as is appropriate given the child’s age, maturity and stage of development.

Clause 136(8): The submission supports the addition of phrases strengthening this clause but suggest an additional clause (136(9)) to cover children’s entitlement to security of tenure.

Clause 136(9): Children in a child headed household must be assured of the right to shelter and security of tenure. 

Clause 136(10): The children in the child-headed household must have recourse through prescribed procedures to hold to account the adult, organ of state or NGO referred to in subsection (2).

Clause 139: Discipline of children

Louis Green, MP

The submission finds clause 139 (2) and (3) contentious. It questions whether abolishing of corporal punishment is of the best interest of the child. The submission suggest that more scientific research be done and more consultation be conducted before the Bill is passed.

Department of Home Affairs

The word “any” in square brackets should be deleted, as well as the square brackets.

Centre for Child Law (University of Pretoria)

The Centre for Child Law (CCL) uses two case studies to illustrate that children that are treated violently, may themselves become violent and that the law needs to help children in abusive situations. The CCL is of the view that Clause 139, especially with its references to the Constitution, is a good clause and should be maintained as its also reflective of the national and regional instruments, which South Africa has ratified. 

However, the CCL is of the opinion that Clause 139 does not go far enough and that “defense of reasonable chastisement” should be done away with. The CCL finds it unacceptable that parents who beat their children should be given the benefit of special defense under the law. The CCL recommends that the following wording be added to the Bill, as sub-clause 139 (2): ‘the common law defense of reasonable chastisement available to persons referred to in sub-clause 139 (1) in any court is hereby abolished.’

The CCL is of the further opinion that positive methods of discipline should be instilled. It is proposed that the Department of Education and the department of Health, together with the Department of Social Development, be involved in ensuring education and awareness-raising with regard to positive discipline methods. The following clauses are recommended for inclusion in clause 139 (4):

Reports of persons who are subjected to inappropriate punishment must be referred to a designated social worker for and (sic) investigation contemplated in section 155(1)(i) in order to establish if the child is need of care and protection.

A parent, care-giver or any person holding parental responsibilities and rights in respect of a child who is reported for subjecting such child to inappropriate forms of punishment must be referred to an early intervention service as contemplated in section 144.

Prosecution of a parent or person holding parental responsibilities and rights in respect of a child who is reported for subjecting such child to inappropriate punishment should only be instituted:

a) when early intervention services or family preservation programmes have failed, or

b) when early intervention services or family preservation programmes are deemed by the prosecutor, having had due regard to the recommendations of a social worker, to be inappropriate.

Southern African Network to End Corporal and Humiliating Punishment of Children

The Network supports the clear prohibition of corporal punishment against children in all settings as set out in sub-clause 139 (1), (2) and (4), as well as the abolition of the common law defence to parents of reasonable chastisement as ser out in clause 139(3) of the Bill.

The Network also applauds the inclusion of clause 139(5)(b) which requires the provision of programmes to promote appropriate discipline. The Network further supports the constructive approach taken of providing parents who subject children to inappropriate punishment to early intervention services in clause 139 (6).

The Network raised concerns regarding the provisions in clause 139(7), which states that the prosecution may only be instituted against a parent in instances where the punishment constitutes abuse of the child. The Network believes that this clause reintroduces a subjective test relating to the extent of the violence used against the child and in effect can be interpreted as a new way to describe “reasonable chastisement”, thus undermining the principle of equal protection of the law to children.

Doctors for Life

Doctors for Life suggests that clause 139 of the Bill be changed to allow for corporal punishment that is not cruel, inhuman and degrading. It submits that more specific definitions must be used to separate appropriate versus inappropriate corporal punishment and the important factor is that correction is administered with love and without anger or malice.

Commission on Gender Equality 
The CGE does not support the abolishing of the common law defense of reasonable chastisement available to parents and caregivers as proposed in Section 139. It therefore proposes that that Section 139 (3) be deleted from the proposed Bill.

South African Human Rights Commission

The South African Human Rights Commission strongly supports section of the Bill because it believes the Bill seeks to advance a society in which children are free to develop in an atmosphere that promotes a culture of non-violence. It commends the National Council of Provinces (NCOP) Select Committee on Social Services for its efforts to uphold the rights of children to dignity, equality and freedom and security by ensuring that corporal punishment is prohibited. In addition, the Commission emphasises that parents and care-givers needs support on appropriate and alternative forms of discipline that will promote healthy relationships between children and adults. In this regard, the Commission supports clause 139 (5)(a)(b), which refers to the education and awareness raising programmes, which will promote appropriate disciplinary measures in the home.  

Management Systems and Training Programmes (MSTP)

Sub-clause 139 (7): the Commission argues that this section should be removed from the Bill for two reasons:

1. The inclusion of this section has the potential to undermine the provision as a whole.

The Commission argues that the term “abuse of the child” is inconsistent with the language of sub-clause 139 (1) through (4) which seeks to promote the physical and psychological freedom of the child as set out in clause 12(2) of the Constitution. It contends that by requiring punishment constitutes “abuse”, the provision shifts the language of the provision as a whole. It argues that the effect of the clause as it now stands may undermine the prohibition contained in the section. This may also lead to great uncertainty amongst caregivers and parents as to what does and does not constitute abuse. This in turn may place pressure on government officials to give parents a wide and generous berth in interpreting which acts of physical and psychological discipline do not constitute corporal punishment. 

In addition, the Commission feels that sub-clause (7) will give parents and caregivers of children an impression that physical and psychological discipline is acceptable as long as it does not constitute “abuse”. It maintains that there is an implication that some forms of corporal punishment are acceptable whilst at the same time it appears very uncertain as to what would fall within the acceptable category. Therefore, sub-clause (7) departs from the spirit of section 12 of the Constitution.  

2. Clause 139 (7) is superfluous as the de minimis non curat lex rule will apply (meaning that the law will not prosecute trivial matters). 

The Commission is concerned that may action under sub-clause (7) would be so trivial that it would not be prosecuted by the State. It agrees that prosecution of parents for less serious actions against their children may not always be in the interest of the child and the family as a whole. It notes that the South African law allows for the trivial assaults to be disregarded, those that do not meet the standard that sub-clause (1) through (4) of clause 139 set forth regarding unacceptable disciplinary conduct against children. For these reasons, the Commission argues that it would be superfluous to include clause (7) in the Bill. It submits that should the legislature see fit to remove sub-clause (7), then it would argue that the word “the punishment constitutes abuse of the child” be replaced with the words “it is in the best interests of the child”. 
Management Systems and Training Programme

MSTP requests that the current wording in the Bill in clause 139 (1) be amended to reflect the South African Constitution and to ensure that no person (including parents and peers) is permitted to impose corporal punishment or other forms of humiliating and degrading treatment upon children as a form of discipline. It proposes that the subsection abolishing the defense of reasonable chastisement be reinserted into clause 139 as it will had the effect of prohibiting corporal punishment by parents.
Management Systems and Training Programme

MSTP recommends that in clause 139 (4), which sets out the responsibility of the Department of Social Development, additional responsibility of the Department of Education should be included to ensure that discipline and parenting skills are addressed. 

Resources Aimed At The Prevention of Child Abuse And Neglect (RAPCAN)

The submission argues that corporal punishment is ineffective and has many negative effects on a child, including teaching children that it is acceptable to solve conflict with violence.  This is especially concerning considering the high rates of violent crime in South Africa.  It advices that positive methods of discipline and parenting are more effective and result in more self disciplined and responsible children.

It notes that banning corporal punishment does not mean that there will be no discipline. It supports provisions in the bill enabling widespread programmes to provide education and support to parents regarding positive discipline methods.  It suggests that Departments of Education and Health must be included in strategies to promote positive discipline.

It supports provision for measures to ensure that parents are referred to early intervention services that provide education and support as an alternative to prosecution in some cases.  It contends that parents must only be prosecuted when it is considered in the best interest of the child.  Minor acts are unlikely to be prosecuted by the state because courts do not to prosecute in minor matters.  

It therefore strongly supports the provisions of section 139(1) and (2) as they reinforce the constitutional imperative to protect children from physical and psychological punishment from all sources.  It believes it is important to emphasise, in the Bill, the provisions of the Constitution and it thus supports the inclusion of section 139(2) as it clarifies and underscores the intention of section 139(1).
In order to ensure equal protection to children from violence and equal access to the law and in order to fulfill our international obligations it commends the inclusion of subsection (3) which includes an explicit abolition of the common law defence of Moderate and Reasonable Chastisement currently available to parents. 

Positive discipline methods

The submission further notes methods of positive discipline and their positive effects.  These include:

· Children know what is expected of them and know the limits to their behaviour.

· The ability to take responsibility for the consequences of her/his choices and actions.

· The child does not automatically resort to violence as a means to resolve conflict

· The child is taught self respect and to respect other people

· The child develops the ability to cooperate, negotiate and compromise.

· The development of self discipline and the ability to make healthy decisions.

The submission further supports the provisions for support and education to parents in subsection 139(5) as this is essential to the success of this section.   It argues that the primary goal of law reform must be to change behaviour, it is thus critical that the ban must be accompanied with a strategy to provide parents with the support and information that they require. 

It fully supports the content of subsection 139(5) regarding the responsibility of the department of Social Development to make programmes available.  However it is in its opinion that the Bill must include a role for the Department of Health and the Department of Education to provide information and education on positive parenting and discipline.

Support, information and education for parents

The submission recommends the explicit mention of programmes that promote positive discipline of children in the Prevention and Early Intervention section 144(1)(b) which provides for programmes that focus on “developing appropriate parenting skills and the capacity of parents and care-givers to safeguard the well-being and best interests of their children”.

The Best Interests Of The Child And Prosecution Of Parents

The submission supports the provisions in subsection (6) of the Children’s Act [No. 38 of 2005], which provides that parents must be referred to early intervention services.  We submit that this section better serves the child’s best interests by providing support to parents who are experiencing difficulties.  This is consistent with provisions throughout the Act and the Amendment Bill in which references are made to the referral of families and children to early intervention and family preservation services. 

It is concerned that the current formulation of subsection (7) which states that: “prosecution may only be instituted if the punishment constitutes abuse of a child”.  It feels that this wording undermines the earlier intention to ensure that all South African citizens receive equal protection under the law, by once again requiring a test of whether ‘abuse’ has been committed or not.  

It is of the view that in the majority of cases, the prosecution of parents is not in the best interests of the child, furthermore it support section 2(a) of the Act which states that an object of this act is to “promote the preservation and strengthening of families” and do not believe that prosecution of parents in all cases is consistent with this section.

Vuyiswa Mahohare representing the NACCW Youth Forum, Port Elizabeth

The submission defines corporal punishment as “ a painful, intentional physical penalty administered by a person in authority for disciplinary purposes. Corporal punishment can occur anywhere and whipping and beating act are specific forms of corporal punishment”. It points out that corporal punishment can build hatred between parents and children. The submission bases its argument on the writer’s personal experience, in which her father severely beat her brother, resulting in her hating her father. The submission, therefore, advises that parents need to listen to their children before administering harsh punishment. It argues that corporal punishment should be banned. Furthermore, it suggests that parents can punish their children by taking away things that they like instead of beating them.

Darrin Mccomb

Although the submission applauses the primary intent of the Bill to prevent corporal punishment, it is concerned that the prohibition of traditional disciplinary measures has not been thoroughly thought through. It indicates the following:

· That wilful abuse should not be confused with necessary physical deterrent.

· Emotional abuse should also be taken into consideration rather than focusing only on physical abuse. In the definition of abuse, emotional neglect and punishment should be included. The submission argues that a broad definition including all forms of punishment affecting the emotions will ultimately result in the inability to correct children in any way at any time. It suggests that general exceptions should be made for the use of the emotional deterrents. 

· By removing all physical deterrents the State has crossed the line from a reactive role (that is, prevention of abuse) to a pro-active (that is, prescribing how parents ought to discipline). 

Russel Stewart

The submission supports Parliament’s efforts to review Child Care Act. However, it raises concerns regarding discipline of a child or what constitutes corporal punishment. The submission suggests that the Act must be amended to clearly define limits of corporal punishment or spanking. It argues that corporal punishment or spanking done within the context of a loving parent and child relationship teaches children about serious consequences of wrong-doing. It argues that punishment done in this context has positive effects. 

Howard Theunissen

The submission argues that there should be a clear distinction between punishment done in the context of a loving parent- child relationship with the aim of protecting the child and child abuse. It suggest that spanking, as opposed to child abuse, does not negatively affect the child, rather it has positive effects for both the child and the nation. 

Carol Bower Independent Consultant

The submission states that with regard to Clause 139 (Discipline of Children), the prohibition of corporal punishment in the home will be a stormy passage in the Bill. There are many reasons why corporal punishment should be banned, especially in the violent South African society. The submission proposes a non-violent approach, the peaceful resolution of differences, a respect for diversity and the human rights of others. It proposes a change in the wording of Clause 139 (7), namely:

Prosecution of a parent or person holding parental responsibilities and rights referred to in subsection (6) may be instituted if the punishment constitutes abuse this is in the best interests of the child.

Christian Action Network 

The Christian Action Network (CAN) argues that the implication of section 139 (1) is that all corporal punishment, including spanking, hidings and smacking will be outlawed and this would turn law abiding parents into criminals. It suggests that this section will force parents to neglect their Biblical and civic duty to discipline their children. It recommends that the ban on corporal punishment should be removed from section 139 and the existing law that prohibits “unreasonable chastisement” should remain as it is. 

Deon Barras

The submission strongly opposes the removal of a parent’s rights to discipline their children by means of corporal punishment/spanking. It maintains that children need to understand the consequences of wrong doing, and discipline be done with love.

Childline North West

Supports an outright proscription on coporal punishment in all settings, including the home. Also supports clause 139 (5)(b) relating to programmes promoting appropriate discipline to be made available throughout the republic.

Southern African Catholic Bishop’s Council

· Clause 139 (3): Programmes to promote appropriate discipline methods must be implemented throughout the country.

· Clause 139 (7): The respondent cautions against the criminalisation of parents.

Community Law Centre, UWC

Clause 139: the focus on discipline might not be of sufficient scope to provide adequate protection for children agisnt torture and other cruel, inhuman or degrading treatment or punishment, as alluded to in clause 139(1) of the Bill with reference to section 12(1)(c), (d) and (e) of the Constitution. Children may be subjected to torture and other cruel, inhuman or degrading treatment outside the context of discipline.

National House of Traditional Leaders 

Of the opinion that that abolishing the common law defense of reasonable chastisement will strip parents of their parental rights and responsibilities, and raising well disciplined children. Request that common law defense of reasonable chastisement be retained. 

Women in Partnership Against Aids Summit (WIPAA)

WIPAA is of the view that sub-section 139 (2) and (3) enhance and strengthen the Child Act, as well as section on corporal punishment, sub-clause 149 (4).

The South African Council of Churches (SACC)

The South African Council of Churches welcomes clause 139 because it seeks to advance a culture of dignity, respect and equity of relations within which our children may be able to flourish as human beings. It warmly commends the Department of Social Developement for fostering legislation that seeks to recognize children’s rights as human rights – children are human beings too – through the proposal to prohibit corporal punishment as well abolish the common law defence of “reasonable chastisement”. Furthermore, the SACC welcomes the ongoing support for the role of parental responsibilities in providing discipline the State will provide through programs on positive discipline and parenting that are bound to initiate an environment of trust, rather than fear, respect rather than control and, thereby, provide for a culture that contributes to order through respect, peace building and nonviolence.
Submission made on behalf of the Sub-Group on Corporal Punishment and Positive Discipline, a sub-group of the Children’s Bill Working Group by RAPCAN

The Sub-Group on Corporal Punishment and Positive Discipline has noted with appreciation that the Children’s Act Amendment Bill contains a clause [139 (2)] which expressly prohibits the corporal punishment of children.  It wishes to acknowledge and commend the far-sightedness of the decision-makers in taking this stand.

It is pleased to note the wording that the Select Committee on Social Services has approved, referring as it does to “discipline of children” rather than “punishment”, and to note that the common law defence of “reasonable chastisement” has been abolished.  It also commends the NCOP on its stance with regard to education and awareness-raising around issues of appropriate discipline.

It further commends the Select Committee on the emphasis on prevention and early intervention evidenced in the wording of this clause. however, have one concern about the wording of the clause.  This is the reference in 139 (7): “Prosecution of a parent or person holding parental responsibilities and rights referred to in subsection (6) may be instituted if the punishment constitutes abuse of the child ”.

It however raises concern over the use of the term “abuse of a child”.  Firstly, it views it as the right of all children (as it is of all adult South Africans), to be protected from all forms of physical and mental violence from either public or private sources.  It argues that children therefore have a right not to be subject to physical discipline – and any physical attack on another person is a violation of their rights under the constitution and under international law, including the convention on the rights of the child.  It argues that this constitutes assault.  It argues that the requirement that the punishment must constitute “abuse” before prosecution is instituted undermines children’s right to equal protection under the law.

The submission concurs with the view that decisions to prosecute parents for less serious assaults on their children need to be taken very carefully and in the best interests of children, However, it cautions against stating a defence in the law. It notes that the law as it stands already deals with those instances where it will not be appropriate to institute criminal proceedings.  this relates to the principal in our law of de minimas curat lex - the law does not concern itself with that which is trivial.  

It believes, the use of the word “abuse” in this context tends to affirm the notion that some arbitrary level of corporal punishment is acceptable.  It sees this notion as entrenched in the South African society. The submission notes that its members have all experienced situations in which they are challenged as to whether or not parents have the right and duty to administer physical punishment to their children as long as they do not abuse the child.  Thus, it is concerned that parents and others who have care of children can interpret this clause as meaning that physical punishment is acceptable as long as it does not go too far. It feels this will undermine the intention of clause 139(2) and 139(3) which clarify the position and create confusion regarding what is and is not acceptable, extending the existing grey area that leaves children more vulnerable to abuse.  In effect it could be interpreted as re-introducing a defence of “non-abusive” corporal punishment.

It recommends the following wording of clause 139(7):

“Prosecution of a parent or person holding parental responsibilities and rights referred to in subsection (6) may be instituted if the punishment constitutes abuse this is in the best interests of the child.

CHAPTER 8: PREVENTION AND EARLY DEVELOPMENT INTERVENTION

General comments

Young Insights for Planning (YIP)

The intervention and aftercare services delivered by shelters and drop-in centres should be recognised, recorded and subsidised in Chapter 8.

Umtata Child Abuse Resource Centre (UCARC) In Collaboration With The South African Society for the Prevention Of Child Abuse And Neglect (SAPCAN) And Johannesburg Child Welfare Society

The submission sees chapter 8 as it is weak in some areas and if left unamended will cause more harm than good. Their position is based on the findings published by the Children’s Institute 2003 study. The study revealed that situation of childhood in South Africa is characterised by high levels of interpersonal violence of sexual assault, poverty, access to basics of human survival, including adequate housing, health care, nutrition and education and HIV pandemic. It is for these reasons that submission feels that the upcoming legislation, which is long overdue, should ensure that childhood in South Africa is restructured for South African children in general and those that are vulnerable in particular. This means greater emphasis and resources are needed on the prevention and early intervention chapter than is currently the case. The prevention and early intervention services is a foundation chapter as it cuts across other broad prevention strategies, such as affordable housing, free education, social security, capacity building for parenting, income support, access to health care, access to Early Childhood Development.

Resourcing

Most of the prevention and early intervention services are delivered by NGOs, CBOs and FBOs. Currently these organisations lack resources to be able run effective services and in poor areas they are poorly represented. They therefore need government support. 

An appropriate balance between prevention and early intervention services and formal child protection system

Unlike the Old Child Care Act, the UCARC calls for the Children’s Act should focus on pro-active approach so as to prevent children from falling into deepening levels of marginalisation and increasing destruction of their potential. It further submits that the new Act overburdens the already overstretched children’s courts and shrinking pool of social workers. It thus suggests that the needs of the children can only be met through combination of improved access to social security and a national roll of easily accessible community based support and empowerment programmes. These should work through voluntary, supportive alliances with families and communities, rather than through the legal authority. 

Interdepartmental co-operation and co-ordination

The submission raises a concern that service delivery for children is done in fragmented and uncoordinated manner and that has resulted in child protection services to inadequate. For instance, victims of abuse are seen by police officers who are not necessarily trained to deal with children’s issues and because of that children suffer from “secondary” abuse. 

Case study

UCARC gives a case where a five year old girl was raped and the case was reported at the Mqanduli police station. This was however never investigated and the perpetrator was not apprehended because the child refused to identify the perpetrator. UCARC therefore strongly calls for the National Plan for Prevention and Early Intervention to be developed in consultation with the relevant roleplayers, including civil society. It also emphasises the importance of the Department of Education to work closely with the Department of Social Development, especially in the provision of prevention and early intervention services. It suggests for compulsory education on prevention and early intervention services. It also points that the involvement of Department of Education is critical because educators spend most time with children so they have better opportunity to identify vulnerable children.

Resources Aimed At The Prevention of Child Abuse And Neglect (RAPCAN)

The submission is concerned that current State funded prevention programmes are limited and do not address the full spectrum of needs of children, furthermore we are concerned that the differences between prevention and early intervention programmes are often poorly understood to the extent that many believe that the provision of awareness raising programmes constitutes a satisfactory level of prevention and early intervention work, this is not the case.  It notes that early intervention especially, entails more comprehensive programmes that address a number of areas of a child’s life from therapeutic intervention including emotional support and counselling, to providing support and intervention at the level of the family or school, it may also include interventions promoting access to medication such as antiretroviral (ARV) treatment and nutrition.  Prevention programmes may include some of the above as well as after school supervision, education on parenting and pre natal programmes to name a few.  For prevention and early intervention to be effective these more complex programmes must be put in place.  

It highlights that the current availability of prevention and early intervention services is inconsistent and insufficient.  Although the cost of universal access to prevention and early intervention services will be greater than the current spending in this area, it cautions that this must be considered against the costs of not providing these services.  It notes that provision of primary and secondary prevention programmes is central to the developmental approach to welfare, emphasis on prevention and early intervention will result in a lower demand for more expensive child protection interventions which include foster care, residential care and criminal justice options.   

However, it notes that Bill currently places no obligation on the State to provide these services unless it is ordered by a court.  Without this obligation it is concerned that the provision of these services will not be prioritized and that the rate of spending on these programmes will remain as it currently stands which is insufficient to address prevention and early intervention to the extent that it would actually impact on the numbers of children requiring protection services.  It submits that Bill must place an obligation the MECs in the provinces to ensure that prevention and early intervention programmes are funded and available.

Further, it supports the development of a strategy for securing the provision of prevention and early intervention services in the Bill, however it is concerned that Bill only mentions the Minister of Social Development in this chapter and does not provide for sufficiently integrated interdepartmental strategies which are essential in ensuring effective prevention and early intervention services.  In light of the fact that civil society organizations currently deliver the majority of prevention and early intervention services we believe that it is necessary for the Minister to consult with these organizations to inform the strategy.

In addition, the submission believes that effective prevention and early intervention of the kinds of issues covered in the Bill particularly requires close collaboration and partnership between the departments of Education and Social Development.  It points out that teachers spend most time with children and because of this they become aware of changes in the behaviour and performance of the children in their class, this provides a key site of intervention to provide prevention or early intervention services to vulnerable children.  However, it notes that teachers are untrained to manage difficult family situations and are primarily responsible for delivery of the curriculum, not counseling or social work services.  Thus the submission believes that a duty must be placed on schools to identify and refer vulnerable children in order to provide the opportunity for support.  This requires training of educators in identifying children who are vulnerable.  It believes that the Department of Social Development must work with schools in order to ensure that appropriate referral services are available and support is in place at schools for teachers.  

Recommendation

The submission submits the following amendments to clauses 145 and 146:

145 (1)The MEC for Social Development in each province must provide prevention and early intervention services

Section 146 Strategies for securing provision of prevention and early intervention services:

146. The Minister must [include in the departmental strategy] develop a comprehensive interdepartmental national strategy aimed at securing the provision of prevention and early intervention services to families, parents, care-givers and children across the country.

Regarding the role of the department of Education we recommend the inclusion of a new clause:

Xxx (1) The MEC for Education must establish and maintain a system for the identification and referral and support of vulnerable children


(2) The MEC for Education must consult with the MECs for Social Development and Health and civil society organizations providing social services


(3) The system must ensure:


(a) integrated and coordinated delivery of social services to vulnerable children


(b) provision for the appointment of social service professionals within schools to provide social services or to refer children to other social services where appropriate.

Children’s Institute

Strengthening families and communities to care for children  

Children’s Institute believes that programmes and services, which strengthen families and communities to care for children, are cost effective because they reduce the demand for costly services, especially for alternative care in children’s homes. 

It also supports the amendments made by the National Council of Provinces (NCOP) to ensure that the MEC provides for services. However, it argues that the word “may” in sections 105 and 193 gives the MECs discretion with regard to whether they provide and fund partial care, ECD, prevention services and drop in centres and this discretion could result in these services not being funded or being funded inadequately. It thus argues that clear compulsory provisioning sections in the Bill could help give MECs for social development the bargaining power that they need to obtain a bigger slice of the provincial budgets.

Prevention and early action is better and cheaper that waiting for bad things to happen to children before action is taken

Children’s Institute recommends that the Bill needs to be changed to place more emphasis on prevention and early intervention services. It maintains that clear sections, which oblige the MECs to provide and fund these services, will strengthen chapter 8 of the Bill and help ensure adequate funding is allocated.

Civil society organisations are essential to address service delivery backlogs and ongoing needs

The Institute recommends that government should cover the cost of delivering services provided for in the Bill. The Bill should indicate where these services are delivered by NGOs, government should provide full finding to these organisations. Organisations must also have certainty about funding for beyond the period of one year.

Using a range of professionals and para-professionals instead of relying only on social workers will help tackle backlogs and save costs

It supports the amendment by the NCOP of including the term “social service professionals” replacing reference to social workers. It maintains that this amendment will help reduce costs and also ensure that a range of social service professionals can be used to deliver appropriate and community based services to vulnerable children.

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

NHWC strongly supports chapter 8 and the intention behind it. It however raises concern that strategy mentioned in clause 146 is restricted to a national Department of Social Development and it argues that this will continue to encourage the fragmentation of service and function of the State. 

HIV/AIDS subgroup of the Children’s Bill Working Group

The submission believes this chapter is one of the most important chapters of the Children’s Amendment Bill and it commends efforts to strengthen it. It feels that to safeguard children’s well-being, problems should be prevented before they arise, and if they do, early and appropriate responses must be implemented, thus preventing family breakdown, and reducing the need for statutory interventions. 

Parents provide the best environment for children to grow and thrive. It is therefore crucial that prevention and early intervention services are geared at supporting families to stay together.  In the context of HIV and AIDS, access to treatment is vital for preserving parents and families. 

The South African Council of Churches

The submission acknowledges that this clause aims at the prevention of neglect, abuse or inadequate supervision of children that may lead to breakdown of relationships and family structure which may hinder the provision of the child’s needs. It is also aimed at preventing recurring problems in the family environment that may adversely affect the child’s development. Should the child come into conflict with the law, this section aims at diverting him/her away from the criminal justice system and the child and youth care system. The provisions aim at the preservation of the child’s family structure, an avoidance of removal from the family environment as well as the development of parenting skills by parents and/or care-givers in order to safeguard the well being and best interests of the child. 

It therefore affirms this paradigm shift from the earlier statutory (legal-criminal) approach to a social and human developmental model. It argues that this transition requires all round capacity development, training and a commensurate provision of resources for it to work effectively. A key point for the identification of and response to child vulnerability - like the provision of care support and/or professional referral - is at the school. 

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

A balance between prevention, early intervention services and formal child protection services

The submission highlights the need for pprevention and early intervention services to be strengthened and resourced so that the child protection system is used for protection of the child who is most vulnerable and requires statutory protection services. It notes that there are different levels and complexities of vulnerability.  Some children are in need of the formal child protection system, while others can be cared for and supported through strengthening prevention and early intervention services at community, neighborhood and family levels.

Clause 141: Child labour and exploitation of child 

Childline

Childline recommends that clause 141 (1)(c) reads “No person may use, procure, offer or employ a child for illicit activities, including drug production, begging and trafficking”.
Clause 143: Purposes of prevention and early intervention programmes

Umtata Child Abuse Resource Centre (UCARC) in collaboration with the South African Society for the Prevention of Child Abuse and Neglect (SAPCAN) and Johannesburg Child Welfare Society
Clause 143 (1) be amended s follow:

Prevention and early intervention programmes services
143. (1) Prevention services means social development services which are ―


(a) designed to serve the purposes mentioned in section 144;  and


(b)  provided to families with children in order to   strengthen and build their capacity and self-reliance to address problems that may or are bound to occur in the family environment which, if unchecked, may lead to statutory intervention. 

      (2) 
Early intervention services means social development services which are―

(a) designed to serve the purposes mentioned in section 144;  and 

(b)
provided to families where there are children identified as being vulnerable to or at risk of harm or removal into alternative care.

Notes: i)“Social development” should be removed as this narrows the concept to only those services rendered by the Department of Social Development. ii) The order in which these two sets of services are dealt with has been changed around to emphasise the priority that should be given to prevention, and in order to render the flow of the text more logical as prevention should take place before early intervention. iii)“Statutory intervention” needs to be defined.
Clause 143: Prevention and early intervention

HIV/AIDS of the Children’s Bill Working Group

The submission recommends that clause 143(1) should read, “Early intervention programmes means programmes and social development services –“
Clause 144(1):  (1) Prevention and early intervention services or programmes must focus on

(i) providing support to families of children with disability or chronic illness.
(2) Prevention and early intervention services or programmes may must where necessary include –

 (a) assisting families to obtain the basic necessities of life and to access government services and grants;
(b) empowering families to obtain such necessities and access government services and grants for themselves; and

(c) Providing families in desperate need with the basic necessities of life including food, clothing, and shelter.

(3) Prevention and early intervention services or programmes must involve and promote the participation of families, parents, care-givers  and children in identifying and seeking solutions to resolving their problems.
Clause 146(1): The MEC for social development must, from money appropriated by the relevant provincial legislature, province and fund prevention and early intervention programmes for that province.
WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission recommends the following amendment to clause 143(2)(a), “Prevention and early intervention must serve also the purpose of promoting social cohesion.

(b) Prevention services should also be provided to child headed households.

4.3 Clause 143 – 166

Childline Mpumalanga

Childline supports submission made by SASPCAN.

Childline North West

· Section 143: Definition of ‘prevention’ should be clarified and extended to include primary prevention. Should refer to ‘Prevention and early intervention programmes’ before early intervention. This suggestion would be to assert that prevention is the first line of action to be taken, followed by early intervention.

· A national strategy for prevention must be developed and that prevention strategies should a broad range of challenges.

· Prevention services must be prioritised so as to minimize the workload of scarce skills.

· The submission supports the proposal of the implementation of the kinship grant accessible by children who are only in need of material assistance
Disabled children Action Group 

DICAG recommends sub-clause 143 (1) to read, Early intervention programmes means programme,

(b) provided to families where there are children identified as being vulnerable to or at risk of harm or disability or removal into alternative care

(c) targeted at children from birth who are at risk or whom have established risk based on biological, environmental or social factors or those who have delayed development.
Clause 144 : Purpose of prevention and early intervention programmes

Management Systems and Training Programme
MSTP further recommends the amending clause 144 (1)(b) to include “promoting positive discipline of children”. 

National Welfare, Social Services And Development Forum (NWSSDF)

NWSSDF submits that the purpose of clause 144(1) should be to:

(i) provide assistance with issues of trauma and grief in families affected by illness, death, separation, violence or natural disasters.

(j) Provide practical assistance and guidance for older persons, children and young adults who are serving as caregivers for children.
(k) provide assistance to families with disabilities 

(l) provide assistance to families with children with chronic illnesses.

(m) provide assistance to children in families with sick or terminally ill caregivers and children living in child headed households.

(n) provide assistance to children suffering from substance abuse or children living with caregivers suffering from substance abuse

(o) provide aftercare services and support to children when they leave residential care.

Umtata Child Abuse Resource Centre (UCARC) in collaboration with the South African Society for the Prevention of Child Abuse and Neglect (SAPCAN) and Johannesburg Child Welfare Society
Clause 144 (1) be amended as follow:
144. (1) prevention and early intervention services must focus on:

(a) preserving a child’s family structure in situations of vulnerability;

(b) developing appropriate parenting skills and the capacity of parents and care-givers to safeguard the well-being and best interests of their children, including the promotion of positive, non-violent forms of discipline of children;

(c) establishing appropriate interpersonal relationships within the family;

(d) promoting the well-being of children and the realisation of their full potential;

(e) providing psychological, rehabilitation and therapeutic programmes for children with issues of trauma and grief in families affected by illness, death, separation, violence or natural disasters;
(f) preventing the neglect, abuse or inadequate   supervision of children and preventing other failures in the family environment to meet children’s needs;

(g) preventing the recurrence of problems in the family environment that may harm children or adversely affect their development;

(h) diverting children away from the child and youth  care system and the criminal justice system; and

(i) avoiding the removal of a child from the family environment;

(j) providing practical assistance and guidance for older persons, children and young adults who are serving as caregivers for children;

(k) providing assistance to families with children with disabilities; 

(l) providing assistance to families with children with chronic illnesses;

(m) providing assistance to children in families with sick or terminally ill caregivers and children living in child-headed households;

(n) providing assistance to children suffering from substance abuse or children living with caregivers suffering from substance abuse; and

(o) providing aftercare services and support to children when they leave residential care.

Clause 144 (2) be amended as follow:

2) Prevention and early intervention services or programmes may must where necessary include –
(a) assisting families to obtain the basic necessities of life and to access essential services;

(b) empowering families to obtain such necessities and access essential services for themselves.

(c) providing families in desperate need with the basic necessities of life including food, clothing, and shelter

Clause 144 (3) be amended as follow:

(3) Prevention and early intervention services must involve and promote the participation of families, parents, care-givers and children in identifying and seeking solutions to their problems.

Southern Africa Catholic Bishop’s Conference

Clause 144(1) a-h should be extended, as suggested by submission made by the National Welfare, Social Service and Development Form, Johannesburg Child Welfare Society and the South African Society for the Prevention of Child Abuse and Neglect.  Prevetion and early intervetion services should include:

· Providing practical assistance and guidance for older persons, children and young adults who are serving as caregivers for children.

· Providing assistance for families with children with disabilities.

· Providing assistance for families with children with chronic illnesses.

· Providing assistance for families with terminally ill caregivers and children living in child-headed households.

· Providing assistance to children suffering from substance absue or children living with caregivers suffering  from substance abuse.

· Providing after care facilities and support to children when they leave residential care.

Child Welfare South Africa (CWSA)

CWSA argues that this clause does not take into cognisance of the need for emotional and psychological care and counselling for children and families traumatised due to violence, abuse or loss. It recommends that the following clauses be inserted in clause 144 (1):

(i) assistance and support for families and children who have experienced trauma due to violence, abuse or loss. 

(j) assistance and support for families and children who have experienced bereavement, as   well as children residing within child headed households.

(k) assistance and support for families and children living with chronic illnesses.

CWSA argues that due to the recent debate about children of 12 years accessing contraceptives, prevention services should make provision for programmes focusing on moral growth and sexuality. It recommends that the following clause be inserted in clause 144 (1):

(l) providing programmes focusing on moral growth and development.

National Welfare, Social Service and Development  Forum (NWSSDF)
NWSSDF proposes the following insertion to clause 144 (2):

(a) assisting families to obtain the basic necessities of life and to access essential services

(b) empowering families to obtain such necessities and access essential services for themselves.
(c) Providing families in desperate need with the basic necessities of life including food, clothing and shelter
Southern Africa Catholic Bishop’s Conference

Clause 144(1) a-h should be extended, as suggested by submission made by the National Welfare, Social Service and Development Form, Johannesburg Child Welfare Society and the South African Society for the Prevention of Child Abuse and Neglect.  Prevention and early intervention services should include:

· Providing practical assistance and guidance for older persons, children and young adults who are serving as caregivers for children.

· Providing assistance for families with children with disabilities.

· Providing assistance for families with children with chronic illnesses.

· Providing assistance for families with terminally ill caregivers and children living in child-headed households.

· Providing assistance to children suffering from substance absue or children living with caregivers suffering  from substance abuse.

· Providing after care facilities and support to children when they leave residential care.

Disabled Children Action Group

Recommends following insertions:

144(1) prevention and early intervention programmes must focus on

(j) integrated strategies for health promotion and prevention of childhood disability. 

(k) facilitating access to asisstive devices and other support services to promote the development of and/or prevent deterioration of children with disability or chronic illness

144 (1)(e) therapeutic and counselling programmes for children 

(i) peer group counselling and support groups.

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

It recommends that the clause should read as:

Prevention and early Intervention must focus on: 

(l) (j) Development and promotion of parenting skills training

(2) (c) assisting families to access appropriate information on prevention and early intervention services.

Clause 145: Strategy for securing prevention and early intervention

Umtata Child Abuse Resource Centre (UCARC) in collaboration with the South African Society for the Prevention of Child Abuse and Neglect (SAPCAN) and Johannesburg Child Welfare Society
Clause 145 (1) be amended as follow:

The Minister, after consultation with interested persons, including the Ministers of   Education, Finance, Community Safety and Health, the provincial MECs for Social Development, and members of civil society, must include in the departmental strategy a comprehensive national strategy aimed at securing the provision of prevention and early intervention services to families, parents, care-givers and children across the Republic.

Clause 145 (2) be amended as follow:

The MEC for Social Development must within the national strategy referred to in subsection (1) provide for a provincial strategy aimed at properly resourced, co-ordinated and managed prevention and early intervention.

Clause 145 (3) be amended as follow:

3) The MEC must compile a provincial profile from time to time in order to make the necessary information available for the development and review of the strategies referred to in subsections (1) and (2).

Disabled Children Action Group

Recommends the clause to read as such “The Minister, after consultation with the Ministers of Education, Finance, Health and Transport…”

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission proposes that the provision prevention and early intervention should be done based on professional recommendation.
It recommends that the strategy aimed at securing provision of prevention and early intervention should include child protection organisations.

Clause 146: Provision of prevention and early intervention services

Umtata Child Abuse Resource Centre (UCARC) in collaboration with the South African Society for the Prevention of Child Abuse and Neglect (SAPCAN) and Johannesburg Child Welfare Society
Clause 146 (1) be amended as follow:

(1) The MEC for social development of a province may, from money appropriated by the relevant provincial legislature, provide and fund prevention and early intervention programmes for that province.

Clause 146 (2) be amended as follow:
 (2) Prevention and early intervention programmes must—

(a) be provided in accordance with this Act; and

(b) comply with the norms and standards prescribed by the Minister.

Clause 146 (3) be amended as follow:

(3) The provider of prevention and early intervention programmes only qualifies for funding appropriated as contemplated in subsection (1) if the programmes comply with the prescribed norms and standards mentioned in section 147.

Clause 146 (4) be amended as:

(4) In implementing prevention and early intervention programmes families who lack the means of providing proper shelter, food and other basic necessities of life to their children must be given priority.
Disabled Children Action Group

Recommends this clause to read as, “The MEC for social development must, from money appropriated…provide and fund prevention and early intervention programmes for that province

Child Welfare South Africa

CWSA recommends that this section 146 (1) should read. “The MEC for social development of a province must, from money appropriated by the relevant provincial legislature, provide and fund prevention and early intervention programmes for that province”. 

Clause 146(1): Provision of prevention and early intervention services

The South African Council of Churches

The submission recognizes that municipalities – even though the employment of social work professionals may not fall into their sphere of competencies - have an obligation to cooperate with the other spheres of government to ensure the delivery of these services. As with the previous section, it believes that the obligations of the MEC to provide financial resources for this service be clearly articulated as “must” and not “may”. An effective inter-sectoral mechanism for these services could include, amongst others, the departments of Health, Education, Social Services as well as health, medical and social work professionals from civil society and local municipalities. Delivery at the local level could be checked for delivery by the Integrated Development Plan – compulsory for all municipalities – in terms of the provisions for children in need of care and protection.

National Association Of Child Workers (NACCW)
NACCW recommends that chapter 8 be further reviewed to ensure that it operates as a foundation chapter to the child protection system and appropriate models programmes are included to ensure an effective level of service delivery. Clause 146 (1) should read ‘must’ not ‘may so that the MEC for social development provides and funds early intervention programmes in each province.

National Welfare, Social Services And Development Forum (NWSSDF)
NWSSDF recommends that Clause 146 (5) be amended:

· Every local authority must develop in cooperation with all relevant local roleplayers an intersectoral plan for supportive services to orphans and vulnerable children.
Clause 147: Norms and standards for prevention and early intervetion programmes

Disabled Children Action Group

147 (2) “The norms and standards …must relate to the following

(b) education, accessible information and health promotion

(d) therapeutic and counseling programmes, including access to assistive devices

Insert the clause: 

· “The MEC of Education in each province must establish and maintain for all schools in the province a mechanism for the identification, referral and support of children

· (1) Every local authority must take children’s needs into account when developing its Integrated Development Plan

· (2) Every local authority must develop, in co-operation with all relevant local roleplayers, including parents of disabled children, an intersectoral plan for supportive services to children with disabilities or chronic illness

Clause 148: Court may order early intervention

National Welfare, Social Services And Development Forum (NWSSDF)
NWSSDF recommends that:

 The principal of a public or private school must on a confidential basis-
(i) identify children who are frequently absent from school, where this may be due to their becoming involved in exploitative child labour or excessive household responsibilities, or to lack of appropriate family care.

(ii) take all reasonable steps to assist them in returning to school or to discourage them from leaving school.
(iii) submit the names and addresses of those children to an appropriate prevention and early intervention programme or alternative support service, or to the nearest office of the Department of Social Development.
(iv) submit the names and addresses of those children to the provincial head of Social Development for purpose of data gathering and planning.
5. CHAPTER 11: ALTERNATIVE CARE

5.1 General comments

Children’s Institute

Children’s Institute submits the following proposals:

Children’s homes should receive appropriate support and be adequately funded by government  

The Institute contends that adequate funds must be given to ensure that children’s homes exist and that they are run properly so that the children who don’t have alternative options are cared for properly. It believes that adequate funding of primary prevention, early intervention and protection services will reduce the demand for children’s homes. It also argues that sufficient funds must be allocated to ensure that all children’s homes are adequately funded and well-run. Children’s homes, which are not registered, must be assessed and assisted to register or helped to change into non-residential care prevention and early intervention projects. 

Children need discipline, not punishment

The Institute maintains that the clause on corporal punishment will not increase costs and will help prevent abuse of children. 
Related activities that will promote effective implementation of the Bill 

The Institute submits the following activities:

· Promoting wage parity for government and civil society social workers through strengthening the provisioning clauses.

· Ensuring adequate transfers to NGOs through review of the Financial Awards Policy.

· Requesting a detailed briefing on the Department of Social Development’s recruitment and retention strategy for social workers and querying the lack of a comparable strategy for child and youth care workers.

· Extending the CSG age threshold to 18 years, bringing the means test up to date with inflation and reducing the difference in value between the FCG and the CSG.

· Supporting implementation of the No-fees School policy.

· Promoting access to anti-retroviral therapy to prevent orphaning.

Southern Africa Catholic Bishop’s Conference

The provisions in the Bill do not adequately address the demand for appropriate care. There is a need to explore a continuum of options within the existing foster care system. Children in informal kinship care also require state support and family support services.

HIV/AIDS subgroup of the Children’s Bill Working Group

The submission notes that there are a range of options provided for children who are not living with their parents, and these need to be further developed, building on community-based initiatives.  Children may be accommodated through extended households in the community, looked after by their siblings (in child-headed households) or be in children’s homes (child and youth care centres).  Although the Department may not fund all of these, it is important that their activities are monitored to ensure that children are protected and not exploited in any way.

6. CHAPTER 12: FOSTER CARE

General comments

Child Welfare South Africa (CWSA)

CWSA highlights the impact of the increased numbers of orphaned and neglected children as well as children affected by HIV and AIDS in the country’s statutory system. Social workers caseloads are rapidly increasing, as the foster care system becomes a means to find alternative care for orphaned and those affected by poverty. The courts are also overloaded with foster care cases. This situation reduces the time court and social workers dedicate to children who may have experienced abuse and exploitation and who are in need of care and protection. The social work profession is also facing high staff turn over. Based on the above observations, CWSA recommends that a clear distinction be made between foster care and court ordered kinship care. This distinction is drawn in order to establish differing administrative procedures in the obtaining of the court order. 

It defines foster care as an alternative that could arise as a result of Children’s Court enquiry due to a child being found in need of care and protection in terms of section 150 of the Children’s Act 2005. The foster parent or care-giver assigned the care of a child found in need of protection would not be a blood relative of the child and would have been recruited, screened and trained by designated child protection organisation. Such placements would require supervision and support by a person assigned by the organisation as well as reunification services.

Court ordered kinship care could arise as a result of a Children’s Court enquiry die to suspected abuse, neglect and exploitation of a child or when a child is orphaned and it can be shown that the child has no visible means of support. This could result in a legal placement with a family member, and would require reunification services as well as supervision and monitoring. CWSA suggests two solutions regarding administrative processing of kinship foster care:

(a) It could be investigated and processed and taken through court by auxiliary social workers. Social workers would be required to co-sign all reports but would not need to be in court. Auxiliary social workers would further assume the responsibility of monitoring and supervising all placements, alternatively

(b) It could be investigated and processed by social workers who complete the necessary report and submit it to court. No court hearing is held at which the social worker or family need to be present. The Commissioner of Child Welfare would review these reports and make the necessary orders.          

CWSA believes that the above options would reduce blockages at court as well as social worker caseloads. 

National Welfare, Social Services And Development Forum (NWSSDF)

NWSSDF strongly support the intention behind the increase in foster care placements because they ensure that orphans and other vulnerable children are provided with access to family care and financial support along with supportive and protective services. It however, suggest that despite the best efforts of all roleplayers, the huge challenge posed by the plight of orphans and vulnerable children cannot be effectively managed through statutory foster care. This is due to the increasing number of children in court ordered foster care, which increased by 700% since April 2000 and is continuing to increase by about 50 000 per year. According to NWSSDF this has resulted in a major crisis in the country’s child protection system and broader developmental social welfare. The following are the reasons given for the crisis:

· The deluge of foster care cases is paralysing the child protection system, particularly its social work component and the children’s courts.

· Children urgently needing financial assistance have to wait endlessly due to the resulting log-jam.

· Children needing protection from severe forms of active abuse such as rape, assault and worst forms of child labour are going unattended.

· It appears that the majority of those currently in foster care are receiving no meaningful social worker services. The only benefit reaching them is the foster care grant. This is crucial form of support but social security measures do not intrinsically require the attention of limited children’s court and social work resources. These are urgently needed for the protection and healing of children affected by abuse, which is at epidemic levels in the country.

· Orphans and vulnerable children are being deprived of the types of services which they really need, which overlap with, but also differ in important respects from, those delivered to children who are in foster care due to a need for protection from abuse.

· Although social work has been designated as a scarce skill, social workers are in effect being deployed as social security clerks. There is no time for them to do anything other than process children through the courts and onto the foster care grant rolls.
· Continual movement of non for profit organisations (NPOs) staff due to aggressive recruitment by government to address the foster care backlog is creating gaps all over the children’s service system and in services to all other vulnerable groups served by the social development sector. Essential children’s services, ironically, are among those mostly severely affected. The service ethos is being damaged and service users are being harmed in the process.
NWSSDF proposes for the following alternative approach to the Children’s Act and Children’s Amendment Bill:

1. A legal distinction between foster care and informal kinship care as proposed by the South Africa Law Reform Commission.

2. Legal recognition for the position of extended family members who are caring for orphans, where there is no evidence of a need for services to protect children from maltreatment.
3. Strengthening of Chapter 8 of the Bill, which deals with prevention and early intervention services so as to provide for a national roll out, particularly in the poorest communities, of the support services needed by orphans and vulnerable children and their families along with other children and families who are at risk. These could involve the full range of social services professionals assisted by personnel in other categories and volunteers. The community development workers could play an extensive role. The roll out of prevention and early intervention services could incorporate the existing process of developing Child Care Forums for orphans and vulnerable children throughout the country. These activities should be built into the Integrated Development Plans of local authorities. The use of schools as nodes of care and support would be also an important aspect.
National Association Of Child Workers (NACCW)
NACCW cautions that cluster foster care schemes should be regulated in a manner that excludes them as schemes in which foster parents become employees of organisations managing children’s homes. Rather, it suggests, that cluster foster care schemes should be supported by NGOs which are in turn supported by the Department of Social Development to provide support to a group of foster carers in a particular area. 

Clause 185 (1)(b) allows for the extension of a number of children in foster care under certain circumstances to more than six children. NACCW recommends that this should be carefully monitored and the following provisions should be made to the regulations:

· Ensure that such expanded households are monitored by a social service professional.

· Ensure that placements in such households are indeed in children’s best interests. 
· Ensure that the number of children in these placements is limited
Alliance For Children’s Entitlement To Social Security (ACESS)-

The submission calls for the expansion of chapter 8 in order to include children who have to deal with loss and bereavement. 

The submision sees the foster care system as greatly over-burdened. The respondent recommends the following:

· An alternate model for orphaned and vulnerable children.

· An extension of the Child Support Grant (CSG) to children up to the age of 18.

· A higher rate of CSG for caregivers other than biological parents, and keep the Foster care Grant (FCG) for strict foster care court ordered placements.
HIV/AIDS subgroup of the Children’s Bill Working Group

The submission submits the following recommendations:

· Strengthening of prevention and early intervention services and programmes is crucial in order to  take some pressure off the foster care system

· The foster care grant must not be used as a poverty alleviation measure as processing of the grant places unnecessary burden on the system and ties up social workers’ time

· It supports the concept of cluster foster care scheme. However, these need to be clearly defined in the Bill and differentiated from child and youth care centres.

The South African Council of Churches (SACC)

Aids, Foster Care and Cluster Foster Care

Due to the inequity between the amount of the Foster Care Grant (FCG) and the Child Support Grant (CSG), the submission points out that families are using foster care as a poverty alleviation measure. Children and caregivers needing income support become locked into a system of expensive child protection. It argues that the use of FCG as poverty alleviation detracts from foster care as a provision for child protection since it is not reaching the need (236 000 new orphans in 2004 and total number of FCG beneficiaries in 2004 is 250 000). It recommends that government needs to distinguish between “social services and protection services” and “poverty alleviation”. Not all orphans are children in need to care and protection. The FCG should be reserved for children in need of care and protection and who have been placed in foster care by the courts. A universal CSG – something like a guaranteed income extended to age 18 - should be used to support relatives looking after children. Kinship care should not be administered by social workers but by other social service professionals such as child and youth care workers. There needs to be a range of options for orphans and vulnerable children (OVC’s) that enable them to be dealt with outside of the court system and social work services. Poverty alleviation needs to be de-linked from the court system. 
It feels that court-ordered kinship care is still relevant for children who have had to be removed from home while a family member has taken responsibility for that child. The SACC supports the call to stop the use of FCG as a poverty alleviation mechanism. The exploration of formally bringing together “extended family” for support for orphans and vulnerable children in the spirit of Ubuntu/Botho is worth exploring. One such model, Cluster Foster Care, proposed by the National Association of Child and Youth Care Workers  appears to be a viable option as long as it does not become a cheaper form of child and youth care centre.
The Foster Care system, intended for the protection of children is facing redundancy due to increased numbers of children in the care of relatives. The Department of Social Development reported that the numbers of children in foster care had by May this year increased by 700% since April 2000. As a result children in need of care and protection are unable to be dealt with by the protection services and social workers. In the context of South Africa’s HIV & Aids pandemic where poverty is major contributory factor, a coordinated thrust of social services, social security and social assistance is required to work together in a well coordinated manner if a measure of poverty eradication is to be achieved. One solution, frequently raised by the SACC, the labour movement and other civil society organizations, would be to take seriously the extension of the CSG to age 18, non means tested and extended as the first step of a universal income grant.

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission calls for greater clarity around foster care for children living with HIV and AIDS (both affected and infected). It notes that the current experience is that there are different practices with regard to grants, where foster care grants are used as a poverty alleviation measure especially in households doubly hit by HIV and AIDS and poverty and that this also is dependant on different judges, municipalities, understandings etc. There is also a need to see the foster care system and the formal child protection system as performing its function of protecting those children in need of direct social worker intervention and therapeutic support.  However, it argues that there is an urgent need to provide a more comprehensive social security package for all children taking into consideration the complexity and different levels of vulnerability.

Clause 180: Foster care
Childline North West 

Clause 180 (c): Does not support a cluster foster care scheme as it is moving children into an institutional setting.

Clause 184: Determination of placement of child in foster care

Disabled Children Action Group

Recommends amendment: Clause 184 (1)(c) the capacity of the person to provide an environment that is conducive to the child’s growth and development

Clause 185: The number of children to be placed in foster care per household

HIV/AIDS subgroup of the Children’s Bill Working Group

The submission recommends and supports that cluster foster care schemes be defined as originally conceptualized: as networking and supportive bodies for foster parents. This would exclude the use of foster care grants as salaries or foster parents being employees of the organization running the scheme.

It recommends the following amendments to the clause: 

Clause 185(3)(d): By insertion after the definition of “clerk of court” of the following definitions:

“ ‘cluster foster care scheme’ means a scheme providing for the reception of children in foster care in accordance with a foster care programme support network for foster parents operated by-

a) a social, religious or other non-governmental organization; or

a group of individuals, acting as care-givers of the children, and foster parents managed by a provincial department of social development or a designated child protection organisation
Clause 185(3)(g): By the insertion after the definition of “family member” of the following definitions:

“ ‘foster care’ means care of a child as described in section 180(1) and includes foster care in a cluster foster care scheme;

“ ‘foster parent’ means a person who has foster care of a child by order of the children’s court, and includes an active member of an organization operating a cluster foster care scheme and who has been assigned responsibility for the foster care of a child.
Clause 186: Duration for foster care placements

Children’s Institute

In terms of clause 186 (2), the Children’s Institute recommends that the following points will help reduce costs of implementing services for children:

Replacing two-yearly court review of foster care orders with a simpler, cheaper administrative process for children in low-risk placements will reduce costs and promote permanency for children

The Institute supports the NCOP amended on clause 186 (2) to say that a court may under specified circumstances make a permanent order that a child remains in the care of a relative until the age of 18. It maintains that this amendment by the NCOP is good because it reduces costs, free up social workers’ time to deal with child abuse cases and increase stability for children.

7. CHAPTER 13: CHILD AND YOUTH CARE CENTRES

General comments

Under definitions insert definition of child and youth care worker.

Childline

Childline supports the inclusion of Street Children’s Shelters under the Child and Youth Care Centres.

Neliswa from Lethabong, De Aar, Northern Cape

The submission supports the importance of child and youth care centre based on the following reasons:

· Children who have been abused or neglected often exhibit behavioural and emotional problems, which require understanding and continuity. Child and youth care workers as well as educators need to be trained to be able to respond appropriately to these behavioural problems. 

· Child and youth care workers need to be employed in schools to ensure that the aforementioned children are provided with the necessary support they need. For instance, children coming from child headed households need assistance in classrooms.

· Child and youth care workers can also assist street children, for instance in helping them apply for Identity Documents and birth certificates from the Department of Home Affairs. 

· Child and youth care workers can also assist children who maybe exposed to corporal punishment, “for the Bill states that a person who has care of a child, including a person who has parental responsibilities and rights in respect of the child must respect, promote and protect the child’s rights to physical and psychological integrity as confirmed by section 12 of the Constitution. In this regard, child and youth care workers employed in schools can assist in preventing corporal punishment.

The submission strongly advocates for employment of Child and Youth Care workers in schools because they work in the life space of children and they have better understanding of the behavioural and emotional challenges faced by abused or neglected children.    



HIV/AIDS subgroup of the Children’s Bill Working Group

The submission cites a research conducted by the Children’s Institute, which indicated that although widespread abuse, neglect and abandonment of children were the major reasons for their entry into the residential care settings, homes were providing care to an exceptionally high ratio of HIV-positive children.  The study suggested that HIV and AIDS and poverty are part of a complex causal pathway rather than the dominant reasons for admission in and of themselves.  Therefore, if this is indeed the case, the submission notes that distinction has important implications for the design and delivery of ‘prevention’ services. It argues that this raises important considerations for the provision of adequate and appropriate care, including in relation to caregiver skills, training and continuity and children’s access to health services.

Recognition of child and youth care workers

HIV/AIDS subgroup of the Children’s Bill Working Group supports the NACCW’s submission on the explicit recognition of and provision for child and youth care workers in relevant sections of the Bill. It notes that child and youth care workers provide a wide range of child protection and care services and are recognised as a category of social service professionals by the South African Council for Social Service Professionals (SACSAP). Due to the numbers of children in need, it argues that it becomes a challenge to continue reliance on dwindling numbers of social workers to deliver services. Recognition of the role of child and youth care workers enables broader scope of social service professionals and para-professionals.  For example, child and youth care workers can provide the necessary support to child-headed households to enable children to continue to live together in their family home, and attend school or pre-school.  The Bill needs to make provision for adequate training and support for large numbers of these personnel. 

Lethabong

The submission expresses relief that the Bill includes section 191 (2) (1), which provides for reception and care for street children. This provision recognises the need for appropriate services for this vulnerable group of children. It also removes the inherent discrimination that was previously presented when shelters were defined separately from child and youth care centres. The submission affirms that programmes for street children have had success in re-unifying children with their families. This is because these programmes deploy immediate prevention and intervention measures. In Hillbrow, for example, there is a mobile unit, which identifies children who have just started living on the streets. The care worker then assesses the needs of these children and provides assistance.    

Koos Mabuse, Chairperson of Thusanong Crisis Centre

The submission raises concerns over the lack of respect children have for their parents because they are believed that they are protected by the law. It cites an article that was published in Daily Sun 6 August 2007, in which children put money together to organise “sex monthly party”. 

Community Law Centre (UWC)

The Bill needs to be amended to provide for the full cooperation of child and youth care centre management, as well as the Department of Social Development when the international Sub-Committee on the Prevention of Torture and/or National Preventative Mechanism visits such a facility.  

Children in Distress (CINDI)

CINDI supports chapters 13 and 14 which provided for the regulation of Child and Youth Care Centres and Drop in Centres. It cites a research that was conducted by the Built Environment Support Group (BESG) entitled No Place Like Home showed that there is a mushrooming of unregistered children homes, which by their unregistered status are not regulated. There is need for the state to come up with mechanisms to ensure that children in these institutions are protected. We also regret to note that  the Minimum Standards: South African Child and Youth Care System drafted by  Inter ministerial committee on young people at risk, published in May 1998 are still in draft format.

The South African Council of Churches (SACC)

The submission, while it welcomes the provision of Shelters, we remain concerned that the delegation of responsibility to municipalities for their registration might not happen in the spirit of inter-sectoral cooperation with provincial government. It affirms, however, the importance of municipalities’ responsibility for delivering on care and protection of children at these Shelters. It also affirms the expanded norms and standards expected of personnel at these centres.

Clause 185: Number of children to be placed in foster care per household

National Association Of Child Workers (NACCW)
Under clause 185 (2) NACCW recommends that the Bill create absolute clarity as to the difference between cluster foster care schemes and a child and youth care centre.

Clause 168: Leave of absence 

Child and Welfare Society 

Clause 168 (2), organization suggests that this clause includes approval of a designated social worker be solicited.

Clause 186 (3), the organization notes an error and should read “despite the provisions of sub-clauses (1) and (2) and not (2) and (3) as currently stated
Clause 191: Child and youth care centres

Community Law Centre (UWC) on Clause 191 – 194:
· There should be at minimum, a plan for systematic review and that such a review must be done every four years.

· There must be an independent oversight structure to conduct unannounced and regular visits to youth care centres.

· No facilities must be excluded from investigation.

· Section 194 (2): there should be norms and standards that would apply to all youth and child care centres in respect of complaints mechanisms and procedures. Investigation of allegations of torture and other forms of cruel, inhuman and degrading treatment or punishment.

Siyakhana Youth Outreach and Education Programme (Mthatha, Eastern Cape)

Section 191 (2): A child and youth care centre must offer a developmental and/ or a therapeutic programme designed for the residential care of children outside of the family environment.

National Association Of Child Workers (NACCW)
· Under clause 191 (3) it inserts new section, which read, “All child and youth care centres must ensure an enabling environment to promote equal access and opportunities for children with disabilities and chronic illness”.
· It proposes that clause 192 (2) (c) should be inserted and must read, as “The MEC must include in the strategy a plan for ensuring that a sufficient number of centres take the necessary measures to enable access for children with disabilities and chronic illnesses”.
· NACCW notes with relief that clause 191 (2)(j) includes centres for the reception and care for children with experience of living on the streets as child and youth care centres. This recognises the need for appropriate service provision for this vulnerable group of children and thus removing the inherent discrimination that was previously present when shelters were defined separately from child and youth care centres.

· Request clarity regarding how clause 191 (3) (c) will interact with the Prevention and Treatment of Drug Dependency Act.
Western Cape Street Children Forum

The submission recommends insertion of “developmental or therapeutic” words in clause 191 (2).

Disabled Children Action Group

191 (3) A child and youth care centre must in addition to its residential care programme offer a range of programmes as required by children with specialised needs. These may include-…..

Note: Reference to children with a disability here suggests that they require an “additional programme” and services to them are discretionary. The assumption is that the provisions of 191 (1) and (2) include ALL children. If that is the case, (3) refers to services, which are required IN ADDITION to other services. If these services are required and the child is at the centre, then they should be mandatory.

Clause 192: Strategy to ensure sufficient provision of child and youth care services

Disabled Children Action Group

DICAG supports this clause and feels it should be retained

Clause 198: Existing registered children’s home and registered shelter

Western Cape Street Children Forum

The submission wants the five year period for upgrading existing shelters to be reduced to two years, because of the following reasons:

· The field of street children and orphans is beset with unregistered children’s homes, which exist primarily in order to provide employment for staff and secondarily to provide care for children. Children are used to source funds and five years is too long for this to continue. 

· In Western Cape most street children’s projects are already registered as Children’s Homes and they comply with the requirements for registration as child and youth care centres. Therefore, the submission sees no reason for five years waiting period before registration. In addition, the submission argues that the waiting period is detrimental to the already hard-pressed NPOs to raise sufficient funds to provide adequate staffing levels because the subsidy for shelters is not sufficient
Siyakhana Youth Outreach and Education Programme (Mthatha, Eastern Cape)

Section 198 (3): The upgrade before registration should be reduced from 5 years to 2 years.

Clause 199: Existing registered children’s home and registered shelter

National Association Of Child Workers (NACCW)
Clause 199 (1) suggests that instead of the intervention of the head of social development on unregistered children’s homes left on the discretion of the head of Department, it should rather be made a requirement. NACCW feels that if that is not done, unregistered facilities will continue being ignored.

In clause 199 (1) “may” should be replaced with a “must”.

Clause 201: Consideration of application

National Association Of Child Workers (NACCW)
Clause 201 (4) requires a “designated social worker” to investigate and make recommendations on unregistered child and youth care centres. However, NACCW strongly recommends that this be adjusted to allow for reports to be received by social service professionals. It also recommends that social service professionals or social workers assessing the suitability of an unregistered child and youth care centre must have appropriate specialised expertise in residential care and early intervention.

Proposes that section 201 (4) should read, “The provincial head of social development must consider a report of a designated social service professional before deciding an application for registration or renewal of registration”.
Siyakhana Youth Outreach and Education Programme (Mthatha, Eastern Cape)

Section 209 (1): The person or organisation operating a  child or youth care centre must appoint or designate

(a) a person as the manager of the centre, and

(b) sufficient numbers of social service professionals as staff and other appropriate person to assists in operating the centre.

Clause 202: Conditional registration

National Association Of Child Workers (NACCW
For clause 202 NACCW recommends that the MEC for social development of a province must assist person or organisation operating a conditionally registered child and youth care centre to meet the prescribed norms and standards.

· Proposes that section 202 (1)(ii) should read as, “Stating the period for registration will remain valid, subject to the centre meeting the prescribed norms and standards contemplated in section 194 and such other requirements as may be prescribed for full registration” (iii) providing for any other matters that may be prescribed by regulation”.
· Proposes section 202 (2) should read as, “The MEC for social development of a province must assist persons or organisations operating a conditionally registered child and youth care centre to meet the prescribed norms and standards contemplated in section 194 and such other requirements as may be prescribed for full registration”
Clause 208: Management board

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission welcomes the provision of child and youth care centres in the Children’s Amendment Bill since with the previous Act organisations offering therapeutic care and support for children infected and affected by HIV and AIDS did not have a category to be registered under, and only temporary safety was only offered by government. It supports that these services can now be offered by institutions other than government and there will be a place for registration (e.g. Cotlands in the Western Cape.)

It welcomes and support clause 208(1).

Regarding clause 208(6), the submission recommends that this clause should be amended as, “The management board must create a children’s forum dependant on the age, maturity and ability of children to participate in decision-making as part of the management board to ensure the participation of resident children in the operation of the centre”.

Clause 209: Manager and staff of child and youth care centre

National Association Of Child Workers (NACCW)
It further notes that clause 209 (1) (a) makes allowance for regulations to ensure that a manager of a child and youth care centre has skills and training necessary for running the centre. NACCW also notes that in clause 201 (5) provision has been made for the provincial head of social development to assist unregistered facilities to meet prescribed norms and standards required. It however, suggest that assistance of this nature should also be provided in the form of financial support to enable norms and standards to be met by poorly resourced facilities prior to them receive funding from the government. It also suggests that other transformation options other than unregistered centres transformed into child and youth care centres, should be made available, for instance, transforming these centres into non-residential primary prevention and early intervention projects. 

· Proposes section 209 (1) should read as, “The number of auxiliary staff and professional child and youth care workers appointed or designated must be in accordance with any child and youth care workers to child ratios that may be”.
Western Cape Street Children Forum

The submission acknowledges and values the contribution of the appropriately trained social service professionals in child and youth care centres
National Association Of Child Workers (NACCW)
Section 209 (1)(b) refers to “staff or other appropriate persons” to be employed in child and youth care centres. It proposes that this should be changed to read “child and youth care workers, auxiliary child and youth care workers and other appropriate persons” as it is broadly recognised that child and youth care work is the only social service profession focused on proving direct lifespace work to children and youth.  It also suggests that child and youth care workers should be defined in the Bill

8.CHAPTER 14: DROP-IN CENTRES

General comments

Young Insights for Planning (YIP)

YIP is of the opinion that in order to enable professionalism of the sector that shelters be relocated from Chapter 14 to Chapter 13 of the Bill.

National Alliance for Street Children (NASC)

NASC feels that the Children’s Bill does not give adequate standards for shelters for street children and the standards fall below those required for child and youth care centres. It recommends that shelters be incorporated into chapter 13 and delete clause 191 (1)(b). 

NASC is concerned by the fact that the spirit of equality is not upheld in the Bill, particularly in relation to children on the streets. Similarly to the apartheid policies of creating divisions of entitlement within South African society, the Bill entrenches and legalises discrimination against children who have left home and are in self care. These children are separated from other children and dealt with in chapter 14 of the Bill, regardless of whether they are abused physically or sexually, neglected, traumatised. Despite the rights to social services, protection from abuse and neglect and family and parental care entrenched by section 28 of the Constitution, NASC argues that the Children’s Amendment Bill provides children on the street with a lesser degree of protection than other categories of children in need of care and protection. It maintains that children living or begging on the street are particularly vulnerable group and in need of extra protection from the government. 

NASC highlights the following inequities of the Bill: 

	Chapter 13: Child and youth care centres

(excludes street children)
	Chapter 14: Shelters and drop in centres

(for street children)

	Provides for a strategy framework for ensuring an appropriate spread of child and youth care centres throughout the Republic
	Does not make provision for ensuring an adequate spread of shelters and drop in centres throughout the Republic

	Ensures that the MEC for social development carries the responsibility of maintaining a record of all available child and youth care in the province
	Fails to place such obligations on the MEC in respect of shelters and drop in centres

	Ensures that the MEC plans strategies for the establishment of an appropriate spread of child and youth care centres
	Fails to make such obligations on the MEC in respect of shelters

	MEC must establish and operate child and youth care centres
	No obligation to operate shelters

	Makes provision for therapeutic programmes to be offered at the child and youth care centre
	Only makes provision for basic services

	Makes provision for prevention and aftercare services to be offered by child and youth acre centres
	Only makes provision for basic services

	Makes provision for a Management Board
	No such requirement is made in respect of shelters

	Requires suitably qualified staff and ratios of staff to children
	Does not require qualified staff for shelters and drop in centres

	Does not assign functions to the municipality
	Assigns functions to the municipality

	Provides for children to make input to Management Board in structured ways
	Makes no provision regarding this


NASC provides the following recommendations:

Redefine shelter in chapter 1 as follows, “shelter” means a child and youth care centre providing programmes to children living, working or begging on the streets.

Take out the exclusion of shelters in clause 191 (1) as follows, 191 (1) “ A child and youth care centre is a facility for the provision of residential care to more than six children outside the child’s family environment in accordance with a residential care programme or programmes suited for the children in the facility, but excludes-

(a) a partial care facility

(b) a [shelter or] drop in centre.

Street-Wise (KwaZulu Natal)

Street-Wise expresses deep concern that children living and working on the streets are excluded from mainstream programme planning and costing for children in need of care and protection, in the Children’s Amendment Bill. The respondent makes recommendations in two areas:

Programme planning

· In order to bring consistency and professionalism in programmatic responses to the sector, it is important that shelters that cater for children who live and work on the streets be resituated in Chapter 13, from Chapter 14.

· Minor amendment, technical changes, to the Bill to accommodate this recommendation include:

· The word ‘shelter’ must be deleted from Chapter 14.

· In Chapter 13, clause 19 (1) (b) ‘shelter or’ must be deleted.

Financing

· Chapter 14, clause 215: the phrase ‘suitably qualified’ be inserted before ‘persons’.

· Chapter 14, clause 220: add two sections as follows:

· (1) Premises used as a drop-in centre must –

(a) make an immediate assessment of the needs of the child and the possibility of family re-unification;

(b) attend to referral of child to external development strategies;

(c) keep a daily register of all children with monthly reporting to the department of social services;

(d) have suitably qualified staff available during opening hours.

· (2) A drop-in centre must provide, in accordance with the prescribed standards, programmes for the children in its care. These programmes must include:

· a development and treatment plan;

· a family re-unification or other appropriate placement programme;

· access to education;

· access to health services;

· access to social development services; and

· any other prescribed programme or service.

Childline

The organization believes it is inadvisable to have any street children’s facility, inclusive of both shelters and drop in centres, inspected, managed and registered through local authorities because of the danger of conflict of interests. Recommend that registration through provincial departments of social developments do the registration as they are likely to ensure that the child’s best interests are prioritised. 

Childline supports and endorses submissions by the following organizations: 

· Disabled Children’s Action Group with its specific focus on children with disabilities.

· National Association of Child Care Workers

· Caring Schools Network

· Any further submissions of the Childline Provincial Structures.

The South African Council of Churches (SACC)

The submission, while it welcomes the provision of Shelters, it is concerned that the delegation of responsibility to municipalities for their registration might not happen in the spirit of inter-sectoral cooperation with provincial government. It affirms, however, the importance of municipalities’ responsibility for delivering on care and protection of children at these Shelters. We also affirm the expanded norms and standards expected of personnel at these centres.

Clause 213: Drop-in centres

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

It suggests that clause 123 (1) be amended as follows, “A shelter is a facility located at a specific place which is managed for the purpose of providing basic services, including overnight accommodation and food to [children, including] street children, who voluntarily attend the facility but who are free to leave”

Clause 214: Shelters and drop in centres

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

The submission recommends that this clause should be amended to recognise the existence of services besides shelters and drop in centres are currently being offered to street children and provide their subsidisation.    

It welcomes clause 215 – 223 with three provisions:

1) Proper child care programmes must be in place at shelters, drop in centres and other services to street children.

2) Clause 223 should be amended so that the Court to which a shelter can appeal if registration is refused is changed from High Court to the Magistrate’s Court in order to ensure access to administrative justice for organisations that tend not to have the resources necessary to conduct litigation of the High Court.

3) Clause 218 (1) (c)(ii) makes provision for the payment of a registration fee by the shelter operator. 

Clause 215: Provision of drop in centres

Siyakhana Youth Outreach and Education Programme (Mthatha, Eastern Cape)

Section 215 (1): The submision supports the change of the word ‘may’ to ‘must’ in the wording of this section of the Bill.

Western Cape Street Children Forum

· Clause 215 (1) states “that the MEC for Social Development of a Province may provide money for drop in centre from money appropriated by the relevant provincial legislature”. The submission recommends that the word may be changed to must for the following reasons:

· Drop in centres are a must for under resourced rural areas to address the needs of street children. It notes that if this service is not a must there will often be no services for the poor children whose last resort is to live on the streets. Many of these areas even do not have child and youth care centres for children in need of care. 

· In urban areas where there are child and youth care centres, drop in centres are primarily a treatment method for children who are not yet willing to leave the streets. The drops in centres therefore provide a safe place for these children.  Furthermore, drop in centres are essential in that they help these children to accept rules, which prevent the child from disrupting other children in the child and youth care centre, who have already adjusted to a different lifestyle. 

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

The submission recommends that this clause should be amended to recognise the existence of services besides shelters and drop in centres are currently being offered to street children and provide their subsidisation.    

It welcomes clause 215 – 223 with three provisions:

4) Proper child care programmes must be in place at shelters, drop in centres and other services to street children.

5) Clause 223 should be amended so that the Court to which a shelter can appeal if registration is refused is changed from High Court to the Magistrate’s Court in order to ensure access to administrative justice for organisations that tend not to have the resources necessary to conduct litigation of the High Court.

6) Clause 218 (1) (c)(ii) makes provision for the payment of a registration fee by the shelter operator. 

Clause 216: Norms and standards for drop-in centres

Young Insights for Planning (YIP)

Provision should be made for minimum norms and standards for shelters and drop-in centres.

Clause 220: Minimum norms and standards for shelters and drop in centres 

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)
The submission notes that no mention is made of programmes for children at the facilities. It argues that shelters need to have entrance and exit points for children. It thus recommends that the insertion on sub-clause (3) and (4) specify that shelters must provide programmes and these programmes must include: 

· A developmental and treatment plan

· A family reunification or other appropriate placement programme

· Access to education

· Access to health services

· Access to social development services

· Any other prescribed programme or service.

Clause 224: Record and inspection of and provision for shelters and drop in centres

NHWC welcomes the fact that this clause remains a provincial function and cannot be delegated to local government.  
Clause 225: Assignment to functions to municipal 

The Forum feels that this clause should deleted because it has unintended consequences which will defeat the good intentions of the Bill. It strongly feels that no function should be assigned to municipalities because too often the agenda of municipalities is driven by business interests and not the interests of the children. It recommends that professionals who have no vested interest other than that of the child and his/her family should take decisions about street children. The submission supports the involvement of municipalities with regard to Early Childhood Development services but not in drop in centres. It further argues that if municipalities provide services they will differ from different municipalities, as they are smaller entities than provinces and so are subjected to change.

Siyakhana Youth Outreach and Education Programme (Mthatha, Eastern Cape)


Social services professionals who have no vested interest other than those of the child and his/her family should take decisions about street children. The Department of Social Development as an appropriate department to carry out functions related to the protection of children.

Young Insights for Planning (YIP)

YIP is of the opinion that because of municipal responsibilities to business and the tourist industry, it is difficult for municipalities to put the interests of the children first. It is recommended that:

· The specialized services required in shelter programmes equate those of other child and youth care services and it is appropriate that they not be delegated to municipalities.

· The programmes of drop-in centers provide specialized services for children in need of acre and protection. These should similarly not be delegated to municipalities. 

· Municipalities are important for the effective functioning of all programmes for children through the provision of structural and strategic support. The form of support could be developed through integrated plan of action with all stakeholders.

Clause 226: Death, abuse, or serious injury of child in drop-in centre

Young Insights for Planning

Clauses dealing with deaths of children in alternative care should be broadened to include serious injury and abuse

A wider range of officials and other persons should be notified of deaths of children in alternative care
Western Cape Street Children Forum

The Forum feels that this clause should deleted because it has unintended consequences which will defeat the good intentions of the Bill. It strongly feels that no function should be assigned to municipalities because too often the agenda of municipalities is driven by business interests and not the interests of the children. It recommends that professionals who have no vested interest other than that of the child and his/her family should take decisions about street children. The submission supports the involvement of municipalities with regard to Early Childhood Development services but not in drop in centres. It further argues that if municipalities provide services they will differ from different municipalities, as they are smaller entities than provinces and so are subjected to change

THEMATIC AREAS (NOT SPEAKING DIRECTLY TO PROVISIONS IN BILL)

1. General comments on Bill and its provisions 

Children’s Institute

Children’s Institute cites the findings of the Cornerstone Economic Research on costing of children’s services by government. The research revealed that government budgets covered only 25% of services set out in the Child Care Act, which will be amended by the Children’s Bill. Therefore, it argues that government has not been able to meet its legal obligation set out in the Act. 

Human Science Research Council

Heidi Sauls (PhD Researcher)

The submission is based on the respondent’s preliminary findings of her doctoral project. The main issues that are raised by the respondent are:

· The presence of various ambiguous concepts in the Bill that creates unclear and vague understandings of the information being relayed.

· Children younger than 14 years old should be dealt with as a separate entity and not included in the category of ‘adolescents’.

· Children suffer much trauma and abuse when being transferred between different points of incarceration.

· The role and expertise of the staff at places of safety and other care centres should be re-evaluated.

National Association Of Child Workers (NACCW)
Definition of social service professional

NACCW notes the inclusive definition of social service professional in that it broadens the responsibility for providing social services to a broad range of service providers. It also allows for the possibility of other professions currently not yet recognised, to play a role in social service provision in the future. It further notes that the fact that social service professional is used throughout the Bill, except when services are rendered by a social worker, demonstrates a significant shift in the view of how social services are to provided. 

Costing of the Bill

NACCW notes that the inclusion of child and youth care workers as social service professionals ensures that the range of social service expertise available and developing within the country will be able to be appropriately deployed in the context of the skills deficit currently to be faced in the implementation of the Bill. It further notes that currently there are approximately 6000 child and youth care workers waiting to be registered with the South African Council for Social Service Professions, as soon as the Minister approves the regulations.

Children in Distress (CINDI)

CINDI argues that the Bill places the onus of implementation of services to children on government departments. It argues that it is not clear within this process how implementation will be monitored and how the departments will be held accountable. It believes that there is a need for a Children’s Ombudsperson to address adequate service delivery to children

2. Social Security

Child Welfare South Africa

CWSA proposes that child support grant be extended to children above 14 years of age as the needs of the child do not end at age of 14 years. In addition, the large gap between the amount awarded for foster care grant and amount awarded to child support grant should be reduced. 

Southern African Catholic Bishop’s Conference

· Clause 141: The lack of social security for children between the ages of 14 and 18 may compel them to enter the labour market prematurely.

Mr Xolani Ndabambi (KwaZulu Natal)

The submission contends that parents adopt children purely for financial benefits e.g. foster grant. It proposes that when a child is adopted, then the potential adoptive parents should be having an income excluding the foster grant.

The Bill recommends that a social worker visits the home once in two years, but this is too long, and it is recommended that a social worker conducts the visits once in 6 months. The submission notes that social workers inform the foster parents of their visits in advance, making the foster parents to change the circumstances of the foster child e.g. good clothes and food, and yet the situation is different. This culminates in a social worker writing a good report about the home. The submission proposes that social workers conduct their visits without informing the foster parents to get the real picture of the home. It implies that the foster parents abuse children

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission argues that in the absence of comprehensive social security for children and families made vulnerable by HIV/AIDS, many families, carers and community based organisations use the foster care grant as a poverty alleviation measure.  It argues that this overburdens the foster care system which was intended for children needing protection and therapeutic support.  Social workers are not able to deal with many of the urgent issues facing families, carers and communities caring for children. 

It further notes that there is no comprehensive social security system that is based on the current reality of the country in terms of poverty levels and the effect of the HIV and AIDS epidemic on extended families, households and communities.  The submission strongly recommends that there needs to be mechanisms in place to enable families, carers and children to access a comprehensive social security package that includes basic entitlements like nutrition, psychosocial support and care and education.  This system needs to build in a sense of urgency in neighbourhoods and communities in caring for children that is not only monetary but includes children’s holistic development.  It needs to take cognizance of the context of poverty within which there are different levels of vulnerability.

Legal Resources Centre (LRC)

LRC cites three case studies (homes placed under the care of the Commissioner of Child Welfare in Grahamstown, Dianne Lang Foundation and Uitenhage Children’s Home) examples of children’s homes in Eastern where it had to intervene to assist the homes receive safety grant from the Department of Social Development. In both instances, LRC discovered that the safety grant was not paid due to poor administration from the Department. LRC, through its legal assistance, succeeded in assisting these homes to get the grant from the Department.  

3. Rights of refugee or foreign children

University of Cape Town Law Clinic, Refugee Rights Project

The submission notes that South African law and international refugee law recognise that refugee children have special protection requirements. Refugee children or foreign unaccompanied children are afforded rights in the international and national instruments, such as the South African Constitution, Convention on the Rights of the Child, Refugee Act (No. 130 of 1998), and the court judgement on Centre for Child Law and another vs Minister of Home Affairs and 8 others 2005 (6) SA 50 (T). 

In the light of the aforementioned, the submission proposes that the Strategy sections of the Bill should include specific mention of refugee and foreign children, as a special category of children similar to children with disabilities or chronic illness. In addition, it submits that the Department of Home Affairs be included, where appropriate, in departmental strategies aimed at ensuring the effective protection of refugee children. 

It recommends that the aforementioned changes should be made in the following sections of the Bill: clause 77 Strategy concerning partial care; clause 92 Strategy concerning early childhood development; clause 104 Strategy concerning child protection and clause 145 Strategy for securing prevention and early intervention. It also recommends that the Department of Home Affairs officials (Refugee Affairs, Immigration Official or Border Officials) be included in the list of persons that must report a child in need of care and protection, as the Department is the first contact with refugee child or foreign child. 

Furthermore, the submission recommends that and additional section should be included in clause 184, as follows, “A designated social must, in the case of a refugee or undocumented foreign child, make inquiries with International Social Services, or a service agency working in a relevant refugee community to identify suitable persons who are willing and able to provide foster care to the child”. 

Lastly, the submission recommends that clause 187, which deals with reunification of child with biological parent, should include specific reference to refugee and foreign children as family reunification of this group of children requires special procedures and the assistance of special governmental and non-governmental offices. Institutions, such as the International Social Services, United Nations High Commissioner for Refugees (UNHCR) and Red Cross Society may assist in reunifying refugee children with their families if the parent(s) or guardian(s) are in a refugee camp outside South Africa. 

4. Comments relating to Children’s Act (Act No. 38 of 2005)

National House of Traditional Leaders

Definitions (Section 1) The definition of “child” as “a person under the age of 18” in the primary Act is rather limiting within the context of customary law. Should amend Act to read “ Child means person under the age of 18 years or as defined by customary law”.

Section 28

Child Welfare South Africa (CWSA)
With regard to funding, CWSA submits that in addition to the requirement that the organisation should provide service of suitable standard in order to provide high standards of service delivery, effective, efficient financial and human resources are needed. It points out that as according to the provisions of the Constitution in section 28 (1)(b) and section 28 (1)(d) it is evident that the State has overarching responsibility to protect children.  However, it emphasises that the NPO sector has a pivotal role in providing child protection services and therefore should be subsidised at a 100% rate for the rendering of statutory services. 

Women in Partnership Against Aids Summit (WIPAA) recommends the following:
· Sub-section 129 (4) deals with responsibilities in terms of major decisions concerning a child. With regard to the age maturity and developmental stages of the child, the caregiver can only give such permission having sufficient information on the health status of the child.

· Sub-section 33 (3)(b), due to the negative connotation of the word maintenance, WIPAA recommends the word to be changed to ‘financial child support’.

National Health and Welfare Council: Full Gospel Church of God in SA (NHWC)

· Chapter 1 of the Children’s Act, 2005: Interpretation

NHWC Supports the definition of “temporary safe care” but suggests that shelters only be considered as appropriate temporary placement options for street children and not for other categories of children in need of care and protection.

· Section 5 Inter-sectoral implementation of the Act and strategies for children in especially difficult circumstances

The submission highlights that chapter two of the South African law Commission (SALC) draft Bill provided for a legislated inter-sectoral National Policy that was aimed at guiding the implementation of the Act by all government departments. Chapter 16 the SALC provided for special protection and a dedicated strategy to cater for street children. The submission explains that the current Children’s Bill does not contain these chapters. 

It notes examples that illustrate the need for inter-sectoral co-ordination and implementation. These are:

· Education for street children: It recommends that the Department of Social Development collaborates with Education Department with existing initiatives and provide these initiatives with recognition and financial support, rather than themselves. 

· Child labour: The Draft White Paper on a National Child Labour Action Programme for South Africa (NCLAP) stresses the need for a National Policy Framework (NPF) in the Children’s Bill. The “Action Steps” in the NCLAP proposes that the Department of Social Development should be the lead institution in this regard. The submission argues that without a legislated NPF it becomes difficult for the Department of Social Development to co-ordinate inputs from various departments. 

· Establishment of shelters by departments other than the provincial department social development: The submission provides an example of SAPS in Gauteng initiated a shelter for Street Children in Soweto as a crime prevention initiative. In addition, Community Policing Forums in some Gauteng Metropolitan areas work with local police stations to remove street children from the streets as another crime prevention strategy.

 Chapter 4 of the Children’s Act: Children’s courts

Clause 42 Children’s courts and presiding officers: the organization endorses this section and requests that a designated court which is furnished in such a way that it will be a “child friendly” environment.

Chapter 7: Protection of children of the Act

Section 123: Consequences of entry of name in Part B of Register 

He submission supports section 123 (1)(a)(b), which provides that no person who appears in the Part B of Register should manage o operate children services and section 126, places an obligation on shelter managers to screen all prospective employees to ensure that their names do not appear on the register before employing them. It however, points out that the office of Register would need to be adequately resourced in order to ensure that responses to request for screening are not delayed.   

Section 129: Consent to medical treatment and surgical operation

The submission even though it acknowledges that this section is included for general medical and surgical procedures, it argues that this section may be used to apply for termination of pregnancy. It points out that even though termination of pregnancy resulting from statutory rape may be done in the best interest of the child, such a procedure maybe incumbent to the State to ensure that it upholds the protective rights of a child. It therefore recommends that a strong message needs to be sent out to perpetrators that such behaviour will not be tolerated by civil society.  

Section 130: HIV testing

Even though the submission acknowledges the section that gives a child a over the age of 12 years consent to undergo HIV test, indicating that children under the age of 16 years are subject to sexual activity, it does not condone or approve such sexual activity as it argues that it is a direct attack on the social fabric of the family. 

It recommends that HIV testing be compulsory when a child over the age of 12years and under the age of 16years requests such a test as this could be an indication that such a child has been a victim of statutory rape.

5. Reproductive and sexual health issues 
Jarnett M. Phiri, Tlhabane, Lethabong 

The submission maintains that elders must provide direction to the children. In this regard, it refers to the Bill that provides that children can only engage in sexual activities when they reached and above the age of 18 years, but it also permits the issuance of contraceptives to the children under the age of 12 years and that allows the children to engage in sexual activities. The submission suggests that there should be a law that forbids children from the age of 18 years from engaging in sexual activities as well as allowing these children access to contraceptives. It argues that children under the age of 12 years become sexual active because there is no law that forbids that. 

In addition, the submission highlights that the Bill provides for the rights of children, in the same light there should be rights that require children to listen to their parents or elders. 

Commission for Gender Equality

· Genital mutilation of female children

The CGE supports Section 12 (3) of Act 38 of 2005, already enacted, which prohibits female genital mutilation. The Commission also cautions that female children in rural areas are vulnerable as these practises may still be perpetrated. The Commission believes that this will be effective if accompanied by penalties to serve as a deterrent.

· Circumcision of male children

The CGE supports Section 12(8) which prohibits the circumcision of male children under the age of 16years. The Commission again cautions that male children in rural areas are vulnerable and might be subject to unlawful and unhygienic circumcision. The Commission proposes the drafting in of penalty clause into the Bill imposing sanctions for any contraventions of the provisions therein.

6. Government support and funding

Lucky Mokwele

The submission  makes the following submissions in relation to government:

· Supports community initiatives or Thuso-Tshwaraganeko with funds. 

· Implements the Acts, monitor and enforce them.

· Equips schools with equipments to address the needs of learners.

· Gives alternative support to NGOs in implementing various projects, such as gardening.

· Addresses unemployment, crime and HIV and AIDS, child and women abuse.

· Helps build children’s homes as an alternative care for a better future.

7. Children with disabilities

Pathways Stimulation Centre For Children With Disabilities, A Community Based Organisation

· The lack of provision for funding of partial care facilities up to the age of 18 years where children are not accepted into state facilities.

· The lack of emphasis on the provision of prevention and early intervention for all children with disabilities in a family centred manner.

· There are no norms and standards for the provision of assistive devices within prevention and early intervention.

Lynn Connolly

The submission is on behalf of the Aurora Special Care Centre, which is an organisation caring for children with profound mental and physical challenges. The submission raises a concern that the Bill does not make provisions for children with profound disabilities, taking into consideration that these children fall below the category of children who can be trained or educated in special schools and training centres. It explains that these children cannot be cared for in conventional child and youth centres as the centres do not have the specialised equipments or staff for such care. The submision points out that homes and residential care facilities for the profound disabled children are often privately owned due to lack of funding from the government. It maintains that the government subsidises all children at government schools up to the age of 15 years but facilities for profoundly disabled children are largely not subsidised. 

Bhekisisa Msikinya (Youth Representative From Kwazulu-Natal)

The submission recognises challenges for social workers that deal with children who have disabilities. Social workers put children with disabilities in schools for people with disabilities and do not conduct follow-up visits after placement. The submission suggests that there should be someone that children with disabilities can report to should they feel that, for example, what teachers are doing is not right. It proposes that childcare workers should be educated about sign language.

Submission from someone from Mahwereleng

The submission makes the following recommendations:

· Children with disabilities or chronic illnesses should be included in all the provisioning sections of the Bill.

· All strategies in the Bill should make reference to children with disabilities.

· There should be training for all staff dealing with children with disabilities.

· There should be clear link across all chapters of the Bill to ensure integration and coherence of services, such as Early Childhood Development (ECD) and prevention and early intervention. 

· The definition of ECD should include developmental stages, especially of children with disabilities.  

Million Makumbila (Greater Giyani Municipality) 

The submission proposes that government integrates disabled children in the mainstream ECD in order for these children to receive education in their young age. It requests that government to intervene in cases when parents abuse the grants meant for their children. 

The South African Council of Churches

Clause 11 of the Children’s Act recognizes the state’s obligation to provide care and protection for children with disability. The SACC underlines and supports, amongst others areas of concern and opportunity within the Bill as indicated by the Disabled Children’s Action Group (DICAG):

1. Legislation is required at the local level to ensure that children with disability receive universal access to services for children as well as specialized services;

2. Prevention services and programmes include the prevention of disability through the provision of poverty eradication services thereby aiming at eliminating and preventing diseases and disability associated with chronic poverty, e.g. Fetal Alcohol Syndrome etc.;

3. Appropriate training and capacity building within the ECD, child acre work and police Sectors on being equipped and sensitive to  range of skills required to communicate and interact with children with disabilities.

8. Children and education 

Human Science Research Council submits that:

· Social work services are under massive strain and are inadequate to address preventative and protective services.

· There is the need for enhanced service provision for children suffering abuse and neglect.

· Mandated reporting will increase the workload of social work services and will impact on preventative and statutory services.

· Information technology support is not adequate.

· Clear guidelines on the signs and symptoms of child abuse and neglect needs to be provided.

· Staff intake systems needs to be strengthened together with sufficient resources and appropriate systems.

· Consideration should be give to auxiliary staff to perform certain roles so as to free up professional staff.

· Legislative mandates should ensure adequate funding.

· The quality of child protection data should be improved.

· Provincial departments should provide appropriate human resources for data capture, integration and reporting.

· The findings of the Children’s courts should be recorded and a registry for all children should be held at Provincial level.

· Consideration should be given to the establishment of a Provincial Child Protection Information Unit.

Management Systems and Training Programmes (MSTP)
MSTP narrates findings of the study conducted in 2005, which revealed that in Eastern Cape corporal punishment was evident in schools. Alternative strategies of discipline were initiated in the schools with successful progress. Based on the aforementioned, MSTP calls for the following actions:

· Awareness that the banning of corporal punishment in schools will not be successful if it is not banned in the home.

· Support from government that physical or degrading punishment of children is not an accepted practice.

· Recognition of those who have made change within the school community to a culture of positive discipline (by Department of Education) in the interests of sustainability and motivation

· Support and Mentorship of School Management Teams by the Department of Education to assist in implementing the policy.

· Advocacy at all levels in the system that a greater profile on the issue of corporal punishment and discipline is necessary to change the mind-set that a ban on corporal punishment means no form of discipline.

· Education programmes to link home and school on the issue of positive discipline and its implementation.

Programmes instigated by the Department of Education to assist those in their employ and care to those who infringe the law that offer the opportunity for rehabilitation and legal proceedings instigated against those who continue to do so.
9. Services for children

HIV/AIDS subgroup of the Children’s Bill Working Group

The submission highlights the huge impact of HIV and AIDS has on services for children. It cites the Department of Health’s estimates that 5.4 million people in South Africa are living with HIV. It notes that this translates into millions of children that are living with chronically or frequently ill parents. It also translates into 3.5 million orphaned children (18.6% of all children). 

The submission makes the following recommendations:

· The challenge is to ensure that services are able to respond to the sheer numbers of children that require them. This means, first and foremost, better provisioning for all levels of services.  This requires increased coverage and extent of the service as well as consistently high quality services. In particular, services need to reach those who most need them

· Sufficient resources must be provided at all levels of service. 

10. Other issues

Violet Mathebula

The submission identifies a number of challenges experienced by the Mbatlo Home Based Care:

· It does not have office and office equipments

· Some of the single parents do not get enough food parcels from social workers and thus they need assistance from government.

G Baloyi

The respondent states that he/she has a God given solution with regard to the abuse of women and children. 
From Someone In Giyani

The submission raises the following concerns:

· Shortage of social workers, especially those who specialised on the needs of children. Most of them are generic and the in the end most children issues are neglected, for instance, they are being placed in abusive foster care without supervision.

· A section should be included that deals with the protection of children’s inheritance, especially for the children who live in child headed households.

Grace Nqobeni

The submission  raises a question on what is done for the children above the age of 19 years who do not have parents because government provides for children up to the age of 17 years. It also asks for advice on how the writer can seek assistance as she is taking care of orphans. Cell number is provided.

A. M. Raynardt

The submission recommends that age be given when parents stop financially supporting their children.

Machaba (Educator)

The submission suggests that remedial education be re-introduced at schools to cater for children who are potential drop-outs, slow learners, disabled and hyperactive. It  laments that drinking, smoking and drugs issues are not addressed in the Amendment Bill. It argues that absenteeism from school by learners receiving grants is a crucial issue.

Linton Wayne Naidoo (Durban, KwaZulu Natal)

The submission raises poverty, drugs, abuse, crime, rape, HIV and AIDS, and teenage pregnancy as challenges currently facing children on the streets. It argues that young  girls on the streets resort to prostitution to make a living. Boys steal, rob and kill for their survival. The submission claims that the 2010 soccer world cup has negative impacts for the kids on the street as the police take them away and put them in far away places. It requests that street children be placed in professional children’s and foster homes.

Submission from Mahwereleng

· The children are exposed to adult issues happening in their homes.

· Children have a right to report abuse but we as adults do not have any rights whatsoever.

· Employees are not getting their salaries.

· The children get their social grants but the parents are not paying for their fees.

· The children get their monthly social grant but that is another thing because it is divided into different categories.

· We work for the community without any facilities available for us.

· We appeal to government to inform the parents about the importance of the Day Care Centre.

· The children are registered at school at the age of 4 and we do not get anything while we do not even have an office to work in.

Ms Orlina Mokgadi Ramaphakela (Rustenburg)

The submision raises concern about the impact of the strike on service delivery in the health care centers. It indicates  that as a result of the strike and the consequent inability to get assistance from the clinic, the writer lost her husband. The submision also makes a plea with government to assist the writer’s child financially so he could continue with schooling. At the time of losing her husband, the writer’s her son was doing grade 11 and pleas with government to see him through grade 12.

Malerato Gladys Ntsoeleng

The submission indicates a number of challenges that needs to be addressed. These include:

· The inequities in existing ECD provision.

· Limited interdepartmental/ intersectoral collaboration to ensure adequate, efficient and quality provisioning for children.

· There should be different geographical boundaries that determine where staff from various departments should provide their services.

· Simplification of the process to acquire a foster care grant.

· Public awareness in rural areas should be created.

Children in care and child/youth care workers

The respondents mention that many parents do not hold their children in high esteem. The respondents propose that the government should conduct parental skills training workshops. In addition, it is said that while children’s homes and residential care institutions are good, it is a source of emotional stress for children.

Musa Maswanganyi (Vongani Cycdp)



The respondent recommends the placing of Child and Youth Care Workers at every school so that when a child misbehaves, such a person can investigate the reasons for misbehaviour. After-school care programmes must be included in the Prevention and Early Intervention programmes as it may prevent young people from doing activities that might put them at risk.

Tjakastad Home Based Care Organisation

Tjakastad makes the following submissions

· School teachers must have a workshop about the rights of children and child development. It bases this on the fact that children are abused at schools and they are often afraid to report the abuse to the teachers. Also teachers do not have necessary expertise to notice a child who may have concentration problems resulting from problems at schools. 

· All women in different communities should hold meetings or workshops three times a year to discuss issues that affect children, their development, sexual relations and abuse of drugs.

· Antiretroviral treatment should be made available in local clinics, not in hospitals.

· Home Based Care givers who do Direct Observe Treatment Shirt Course must receive support from government and must be permanently employed.
· Drop in centres should also operate during weekends and school holidays
The Baby Therapy Centre

The Baby Therapy Centre has not made a submission in response to the Children’s Amendment Bill, but has sent a copy of their 2007 Annual Report.

Girls and Boys Town

Expresses support for submissions made by the following organization: NACCW; MSTP (Management Systems Training Programmes); The Homestead (Project for Street Children); SASPCAN, Ons Plek Projects, Childline; Soul City and Community Law Centre (University of the Western Cape).

The organization also stresses the need for inter-departmental collaboration, and a youth centred approach that seeks to empower young people by integrating and impacting positively on as many systems that interface with them on their journey to adulthood as possible.

Interdepartmental cooperation and coordination

WC-NACOSA-CHAIN (Children’s HIV/AIDS Network)

The submission argues that there is a lack of interdepartmental cooperation and coordination. It argues that there are fragmented processes at national, provincial and local levels between different departments and within departments and that it argues it leads to duplication and wastage of resources or lack of delivery. It believes that proper interdepartmental coordination and collaboration will be more effective in combating the AIDS pandemic. 

HIV/AIDS subgroup of the Children’s Bill Working group

The submission highlights the importance of collaboration between government departments and between these departments and civil society to ensure that the AIDS pandemic and its impact is effectively addressed. It argues that while the Bill deals with competencies within the Department of Social Development, on its own, this department cannot effectively tackle the challenges facing South African children today and in the future. It suggests that the Department of Education has an important role to play.  

The South African Council of Churches

The submission repeats its previous recommendation that some form of inter-sectoral mechanism, enforcing the cooperation of the departments of Education and Social Development is crucial to realization, effective delivery and success of this developmental approach. It argues that this approach should be widened to acknowledge, for instance, the already active work performed by many civil society organizations, faith communities, especially church based organizations. This dynamic and creative approach will also benefit from a broader pool of social assistance by drawing in to the work of professional social workers – already understaffed – auxiliary social workers and other categories of child and youth workers from within these communities and organizations. 
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