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k HOUSING PORTFC .10 COMMITTEE
FINAL VOTINC MANDATE

o1

HOUSING CONSUMER: PROTECTION MEASURES
AMENDMENT BILL [ 6B-2007] (Section 76)

10 Septemhar 2007

1. INTRODUCTION
The Chalrparson of the Housing Porl ilio Commitiee, Mr C G Tsoletsi, tables
the Committee's Final Voting Mant e on Housing Consumers Protection
Measures Amendment Bill [B6B-2007 | a Seation 78 Bill, as follows.

2. PROCESS FOLLOWED
The Speaker formally referred the H Jsing Consumers Protection Measures
Amendment Bill [BEB-2007] Section ' 3 Bifl, on Monday, 26 June 2007 to the
Portfollc Committas on Housing, in - tms of Rule 232 (1) for considerafion
and reparting,

- On Wedanesday, 08 Auguet 2007, e Housing Porifolio Committee was
briefed by Mr. Mongezi Mnryani, the ( sief Qperations Officer in the Gauteng
Department of Housing on the Finan al and Socio- Economic impact of the
Bill on housing delivery and Mr Vakal a, & legal representative from National
Home Builders Registration Counc {NHBRC) on the reasons for the
smendments and the legalitics of the ill. The Committe¢ had an opportunity
to make deliberations on the How: g Consumers Protection Measures
Amendment Bill [B8B-2007).

The Committee held a public hearint  on Monday, 20 August 2007 at the
Gauteng Provincial Legislature. Hon. Aember Mzizi, the NCOP Permanant
Delegate, Mr. Mnyani, the COD in tht Gauteng Department of Houysing and
Mr. Tshimole from NHERC made prer ntations on the Bill. The staksholders
were given an opportunity to make ‘erbal and written submissions. The
presenters also had an opportunity { give rasponses to the submissions
mada.

On Frigay, 31 August 2007, the Comr ttee deliberated on tha technical and
substentive amendments angd adopt | the Negotiating Mandate on the
Housing Consumers Protection Me: wres Amendment Bil [BSB-2007],
Section 76 BIll.
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On 10 September 2007 the Comi itee deliberated and adopted its Final
Voting Mandate on the Hous g Consumers Protection Measures
Amendment Bill [BEB-20071, Sectior 78 Bill

3. PRINCIPLE AND DETAIL OF TF :Z BILL
The Heusing Protaction Measure , mendment Blll seeke to reelfy ceraln
interpretations and implementation problem which have risan since the
promulgation of the Housing Consur er Protection Measures ACT, 1898 (Act
No.85), The Bill seeks fo make consequentisl ameéndments to other
legisiation in order to update gutdate references

4. OVERVIEV; OF PUBLIC HEARING?
During the public hearings on the bill ‘he Committee received both verbal and
written submissions from stakeholde! and mombers of the public, in line with
the Legislature’s Constitutional oblig tlon of fecilitating and promoting public
involvemnent in the legislative proces: s in the Legislature and its committees.
The stakeholders made the following 1puts:

4.1, VERBAL SUBMISBIONS

+ A congern was ralged that the Bill t¢ k a top-down approach and the public
appealed that this should be reviewt and proper consultation be done with
stekeholders. In his response, tt : permanent delegate of the NCOP
conceded to this and Indicated that ¢ nmunication is a challenge and this will
be Improved.

¢ There was a concemn regarding the ¢ mpulsory reglstration of all builders on
the NHBRC, the CIBD and the critari thereof. Clarity was sought In relation
to the link between NHBRC and CIE 1 and furthermere ciling that these do
not favour the issue of tendars to @ ierging contractors but to established
contractors. The Department’s repre! wntative emphasised that this is a non-
negotiatile policy imperative and non- ympliance will resuit in disqualification.
Furthermore, the Department of Publ Woarks and the NHBRC conduct free
warkshops on a regular basis to empe er contractary

+ The Bill ehould address ramedies In t 2 evenl of a contractor absconding or
passing away before completion of b ding The Depariment representative
axplainad the payment process phase wheraby the balance |s payable to the
confractor on issuing of the Oecup ncy Certificates. Furthermore, the
Retention Fees &e well as the F rformance Guarantees, ensure tho
availability of funde in the event of 2 onfractor not being able te complete
building & house or project

+ Clarity was sought to establish where “he reapansibility of the enrolment of
RDP housing stock with the NHBRC lie and whether a Happy Letter qualifies
as a cerfficate of occupation es i is needed to lodge = clalm with
the NHBRC. According 1o the Departr :nt's representative, all RDP housing
stock are enrolled by the Department, wi the Consumer has to inspect and
be satisfled before acoepting the Qcc pation amd Warranty Certificate and
that all houses have a five-year warrar y. In addilion, the permanent NCOP
delegate wamed Consumers against & ning 'Happy Lefters’ unless they are
satisfied with the condition of the compl = house

#The stakeholders needed assurance that the Blll will address shoddy
warkmanship done in the past and als: ensure the accountability of builders
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in relalion to shoddy workmanghip There was asSurance from the NHBRC
and the Department in this reg rd, with the latter emphasising non-

sempramise of quality issues to t 3 extent of expulsion of nan-complying
centractors.

¢ The Bill should be Implemented d monitored to ensure control. The
Deparimant's representative assure the stakeholders that this ia part of the

quality ossurance process that is lot ited In the Quality Assurance Unit of the
Department.

+ A concern was raised that the 12 mi 1th perlod of registratian for membership
is insufficient in relation to SMME: and emerging contractors due to poor
business challenges and thus a su. nission that the period be axtended to
three (3) years. This submiselon wa also supperted by a coricern raised that
most pre=1994 housing stock was 2 ded on or renovated without plans and

this will also give owner builders su. cient time to register. This submission
was noled by the Committae

+Thare was cohcern raised as to the isibility of Inspectors on building sites
ag jt compromises guality with some  suset developing eracks and roof-laaks
within a year of being built, &.g. the Cosmo City Devalopment. The
Department's representative indicat J that all contractore are required to
have residential engineers on site at 3ll timee for quality contral and that the
Quality Agsurance Unit, in conjunc on with the NHBRC as wall as the
relevant Municipality inepectors are 3sponsible for inspecting houses from
foundation to completion phase, :

+ There was concem raiged in regard tr the usage of asbestos building material
in the building of houses. In hig ras Jnes, the Department's represantative
emphasised that the Department de & not use asbestos material and that
people must verlfy such bafore mekin, such allegations.

+ Clarity was sought in relation to the critoria used in the ‘Exemption’ from
registration with the NHBRC. .

+ The Committee noled the submission hat the role and responsibilities of the
NHBRC, the builder and the Cou il must be clearly defined in the
rectification process.

¢+There was a submission that i + NHBRC chould delsgate some
responsibilites to Municipalities. The Jespartment’s representaiive noted the
submission and indicated that the | =partment cannot contest the issue
should it be submitted to the Committe and the NCOP.

+A conoern was raised as to whethe the Bl caters for the Youth. The
NHERC Representative indicated that ere Is free training providad to those
who need informatian and this Is done In agsociation with the Department of
Housing, Umsebomuy Youth Fund and Nomen Development initiatives.

Tha need to communicate the o come of the submissions to the
stakeholders was communizated to the Zommittes.

The importance of a major communic tion campaign in respect of the Act
itself was emphasised by the stakeh ders whereby beoth contractors and
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beneficlaries alike must ba awar of their obligations and the remedies
available to them, particulary in res 2¢t of “RDP" housing.

4,2. WRITTEN SUBMISSIONS

inkatha Freedom Party (IFF):

The IFP walcomed the inclusion of ‘Ow =r Builder', which was not included in the

Principal Act of 1288, with the following oncema:

o What the role of Municipalities will & as thay also approve plans and conduct
building inspectione to ensure cor jliance with building regulstions? The
submission In this regard is that the |HBRC should share responsibilities with
municipalities as there has been ¢ sacity challenges reported in relation 1o
the NHBRC, therefore the Bill shoul allow for the NHBRC to delegaie some
of its fur~fions to municipalities

Councllior Sodah Griffin

This submission ssught clarity in relatior o the follawing:

o The mandate given io contractors/bn ders by the NHBRC to repair all defects
on inferier bulldings;

o What happens whan a contractor/ou der not registered with the NHBRC dies
or abscondg, how is the homaowner rotected in this regard?

o Penaltias given to contractors/ibu ders who do not comply with the
regulations?

o What happens if a building inspect - for Planning Department approves &
property and 18 months later foundal n cracks appear?

FINANCIAL AND SOCIO-ECON MIC IMPACT ASSESBMENT OF
THE BILL

5.1. FINANCIAL IMPLICATIONS
The Bill hae no direct financlal impllce ons.

5.2. SOCIQ-ECONOMIC IMPACT
With regards to the seclo-economio in sact the Bil will:

s Enhanco the quality of hous g products as the home bullders arg
checked an quality and therafe > the measurss are improved;

+ Piovide a favourable envirg ment for housing consumers in the
housing market.

6. COMMITTEE POSITION

The Housing Portfolioc Committse suj »orts both the principle and details of
the Housing Consumers Protection N asures Amendment Bill [B8B-2007) -
sectian 76,

7. FINAL YOTING MANDATE ADOPTEI BY COMMITTEE

in torms of Section 85 of the Constit. on, the Housing Pertfolie Committee
recommends that the House confer thority on the Gauteng Provincial
Delegate/s to the Nationgl Council ¢ Provinces to vote in favour of the
Housing Consumers Protection Mecasu s Amendment Bill, (B88-2007].
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