
















CULLINAN DISTRICT AGRICULTURAL UNION 
 
23 May 2007. 
 
The Portfolio Committee Minerals end Energy 
 
Sir 
 
SUBMISSION ON MINERAL AND PETROLEUM RESOURCE DEVELOPMENT AMENDMENT BILL 
 
This website will give a broad overview of the effect mining practices as approved by DME that is so-called 
in line with the current laws. 
 
The problems are: 
 
1. Generalisation of Environmental Impact Assessments (EIA) 
 
2. Generalisation of Environmental Management Plan(EMP) 
 
3. EIA. without a proper EMP. 
 
4. Disregard for the environment 
 
5. Disregard for basic human rights according to the Constitution. 
 
6. Disregard for the principle that all rights are equal. 
 
7. No adequate provision for the solving of disputes 
 
If the Bill is measured against these issues, it is obvious that the same mistakes are made again. 
 
Prefer to the following: 
 
• Basic Assessment report 

 
• Standard Environmental Management Plan 

 
It is of ever greater concern that the mining of minerals are given higher priority than any other land use. 
 
• Why must a mining application EIA's be assessed by the DME and not by Department of 

Environmental Affairs  
 
• Why must DME have its own regulation and rules to apply NEMA? 

 
• The Minister cannot be the one to assess the reports and issue licences.  

 
This practice lends itself to corruption and malpractices. 
 
The following principals should be a basic requirement for this Act to work properly 
 
1. An assessment be done to look at the impact of mining in an area, and the extent to which the mining 
would have an effect on the area and strategic resources like water and prime agricultural land. 
 
This should be a general study for example sand mining in a area. 
 
This study must be done by DME in order to make an informed decision whether to approve or not approve 
an application. 
 
2. The applicant follows the rules set out by NEMA. 



 
3. The Applicant applies for the approval of an EIA as set out by NEMA. 
 
4. The responsibility for the approval or disapproval of an EIA rest with the 
 
 Department of Environmental Affair or the appointed Provincial Departments. 
 
5. The same rules apply for the mining application as for any other land use application. 

 
6. The "NO-GO" areas as 
identified by Department of 
Environmental Affairs should 
be applied strictly. 
 
The following are some of the 
"no-go "issues: 
 
No mining in areas that will 
have an effect on the water 
supply, both locally and 
nationally 
 
7. The normal public 
participation processes 
should be adhered to. 
 
8. Once, and if the EIA is 
approved and the conclusion 
is that mining would not affect 
the environment and the 
people negatively, the 
applicant must comply an 
EMP and can then apply for a 
licence or right as set out in 
the proposed bill. 
 
9. The applicant must follow a 
public participation process 
for the EMP before it is 
submitted to DME. 
 
Requirements for a EMP . 
 
All issues must be addressed 
specifically 
 
• There cannot be a 

general EMP 
 
• Timeframes must be 

very specific. 
 
• Rehabilitation plans must 

be specific and to the 
point, with time frames. 

 
• Issues must be solved to 

the satisfaction of all involved or affected. 

Requirements needed in the Act applicable to DME, for the 
proper and adequate control and management of mining. 
 
1. When requested by a community or effected parties, the Minister 
must request a study that look at the impact holistically. 
 
2. The study must look at the alternatives and on the impact 
holistically. 
 
3. Existing activities must have preference before mining. 
 
4. Mining must be of minor importance than the IDP and Spatial 
Development Framework. 
 
5. DME must have the capacity to administer and mange the act 
and its consequences. 
 
6. An arbitration process must be build into the Act to help solve 
disputes between the Department, Miners and Communities. 
 
This is because of the fact that communities that are negatively 
affected by bad mining does not have the financial resources to 
solve problems in the courts. 
 
7. The Minister cannot be the approver of applications and the 
administration of the Act. 
 
Other Departments like Environmental Affairs, Water Affairs and 
Agriculture must be abel to administer their Act independently from 
Mining. 
 
In other words: Should say Water Affairs find that the Water Act is 
violated, it must be in their power only, to stop the mine without 
consulting with DME. 
 
This is a short input based on practical experience. 
 
We would like to discuss this issue on a one on one basis with your 
Committee, and give verbal inputs as well, but we do not have the 
financial resources to fly down to Cape Town. 
 
We trust that you will consider our inputs 
 
Regards 
 
LC Meintjes 
 
(Chairman -Property Rights Committee Central Region) 

 



MPRDAB 3 
 
AGRICULTURE, CONSERVATION, ENVIRONMENT &. LAND AFFAIRS 
 
Dear Sir 
 
RE: COMMENTS ON THE PROPOSED AMENDMENT BILL OF THE MINERAL AND PETROLEUM 
RESOURCES ACT, 2002 (ACT NO. 28 OF 2002). 
 
The Department of Agriculture, Conservation and Environment (DACE) has received and reviewed the 
above document. The Department is generally in support of the amended bill but requires clarity on a 
number of issues. Please find the Department's comments below. 
 
AMENDMENT OF SECTION 1  
The Department is concerned about the definition of mining as it includes activities that require 
environmental authorization in terms section 24 of the Environmental Management Act, 1998 (Act no 107 
of 1998), thus resulting in confusion to the applicants as well as regulators. It is therefore recommended 
that the definition be amended to exclude all listed activities in terms of NEMA, 1998 (Act 107 of 1998) 
Regulations. The Act should specify the competent authority in relation to listed activities on mining sites. 
 
With reference to section 1 m (b) (i), the definition of mining area still contains the words 'adjacent and 
non adjacent'. The Department is concerned about the interpretation of the two words as it does not 
clearly indicate the distance in relation to the actual extraction area and 'the adjacent/non adjacent' area. 
This concern needs to be clearly defined in the Act.. 
 
AMENDMENT OF SECTION 38  
Section 30(d) of the Bill refers to monitoring and auditing of compliance with the mining authorization. The 
method and frequency of monitoring is however not provided. This section should be clarified or reference 
should be made to the specific section in the Regulation, describing monitoring and reporting 
requirements. 
 
Does the Act indicate who will monitor or audit??? 
 
AMENDMENT OF SECTION 27 (1B) 
 
The old MPRDA states that a mining permit may only be issued if the mining area in question does not 
exceed 1,5 hectares in extent, whilst the amended bill states that a mining permit may only be issued if 
the mining area in question does not exceed 5.0 hectares in extent. The Department is concerned that 
due to the size of the area, the anticipated environmental impacts from the mining areas would be greater, 
in terms of duration, extent and intensity. The Department therefore, recommends that the requirements 
for a mining permit be stricter. For example, the applicant should submit a detailed Environmental Impact 
Assessment Report with mitigation measures, in order to ensure sustainable mining. 
 
AMENDMENT OF SECTION 35  
It is recommended that the definition of "facility" as contemplated in section 35 l(a) of the amendment bill 
be defined . 
 
AMENDMENT OF SECTION 38:  
The phrase contained in section 30(e) of the Bill which states "as far as reasonably practicable" leaves 
room for misinterpretation. This section should be rephrased to avoid mining companies using this vague 
phrase to conduct minimum rehabilitation. 
 
AMENDMENT OF SECTION 39: 
 
Although Section 2 mentions the various reports to be submitted for an application for a mining right, the 
sequence of submission is not provided. The Department recommends that a clear time distinction be 
provided between the submission of the Scoping report and EIA reports. This will ensure adequate time 
for authority input and specialist studies, which are often bound by seasons and rainfall patterns. 
 
Sub-section 3 of the above mentioned section is very vague and could defeat the purpose of 
environmental management intended by the MPRDA.. The Act and Regulations should contain clear 
minimum standards for review in order to ensure that the environment is protected. 
 



The comments by State Departments contemplated in sub-section 4 b (ii) should not merely be 
"considered", but incorporated as conditions for the environmental authorization or as grounds for refusal 
of the mining right/permit. 
 
AMENDMENT OF SECTION 40:  
Section 32(b) of the Bill affords State Departments with only 30 days to submit comments on mining 
applications to the Minister. Due to administrative processes and the detailed review process undertaken 
for each application, this timeframe is unreasonable and should be extended. The Department 
recommends that the State Departments be afforded a 60 day (s) review period, in order to add value to 
the authorization process and to ensure that the environment is protected. 
 
The Department is satisfied that objections to EMPs be referred to RMDEC, provided that the committee 
is instructed to meet regularly and that all objections are discussed. It is imperative 
 
Comments on MPRDA amendment bill to note that in some cases, no amount of mitigation would ensure 
that the environment is protected, hence mining should not be allowed to take place. 
 
AMENDMENT OF SECTION 49  
The amendment of section 49 of Act 28 of 2002 - 41 (a)(I) indicates that "after inviting representation from 
relevant stakeholders" - has been removed. The Department is of the opinion that this phrasing be 
maintained as the Departments Directorate of Nature Conservation will have valuable input in terms of 
ecologically sensitive areas where any type of prospecting or mining activity could be detrimental. 
 
We trust that the above comments will be of value to your Department. Should you have any queries, 
please contact Dr. D. Rama . 
 
Yours faithfully 
 
Dr. S.T. Cornelius: Head of Department 
 
Gauteng Department of Agriculture, Conservation and Environment  
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