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9 May 2007
Chairperson, honourable members, it gives me great pleasure to address you as what would go down as my maiden address to you.  Let me first apologise to you for not having a powerpoint presentation.  The last occasion that this office presented to you there was no judge in office, hence the office was presented by the Director: Mr Gideon Morris.  Correspondence in connection with this briefing was therefore sent as an invitation to him instead of to me.  I am informed that he indicated to the staff of the committee that I will only attend if I am invited personally which invitation only reached me on Friday, 4 May 2007 whilst I was out of town.  
No clear directions were given as to what I should address this committee on, save that it relates to the budget vote hearings.  I believe that in the past my office made inputs relating to the challenges facing the department from the perspective of the Judicial Inspectorate of Prisons.  In the absence of any indications to the contrary, I shall therefore continue with this approach.  
In my view, in order for South Africa to have effective corrections we need to comply with certain minimum imperatives that I shall refer to as the pillars for effective corrections.  In achieving effective corrections we have to be mindful of the fact that these are long term goals and what needs to be put in place are proper and fundamentally sound short, medium and long term objectives and strategies to achieve same.  

Corrections in contrast to a system of imprisonment is fairly novel in our society.  We move from a system of imprisonment to one of a caring and reformative structure that is primarily aimed at changing the offending behaviour of individuals, integrating them into a society that subscribes to a sound value system and thereby preventing crime and restoring dignity for all.  
I am optimistic that even though I will point out to you, serious challenges that need to be addressed in order to have a strong foundation for effective corrections, we will achieve and should achieve our long term goal.  The simple reason for my optimism is, that the approach set out in our legislative framework including our constitution is not a reaction to the situation we have but rather the embarking on a deliberate programme by government and the South African society, based on sound values in creating a better life for all.  By doing this we have created for ourselves a window of opportunity.  I am glad that this committee does not simply look at corrections in a silo but rather as a component of a comprehensive criminal justice system.  Failing to adhere to this principle, in my view, will not support the strive towards effective corrections.  As the four pillars for effective corrections we need to:
Develop an integrated system where crime prevention, prosecution, judicial independence and corrections get moulded into one system as a first corner stone of effective corrections;

As an absolute necessity foster and promote a strong culture of human rights in the day to day activities of correctional services;

Assist the offenders in changing their offending behaviour in a structured programme reformation to ensure their timely and safe integration into society;

Stress the absolute need for senior managers and correctional staff to be accountable in their administration of the law, principles and policy.

In order to achieve this, speaking on behalf of the Judicial Inspectorate of Prisons, it is imperative that independent oversight and the value thereof never be underestimated.  Unless we are ruthless in our insistence of creating and maintaining these four requisites above we cannot hope to succeed.  The independent oversight however should be seen as an active partnership strengthening our values as a democratic nation.  Having said this I acknowledge that we face serious demands on this path that we have set ourselves to achieve.  
Allow me first to turn to the deliberate action I refer to above.  The Correctional Services Act 111 of 1998 effectively only came into operation in 2004 as far as it relates to the values we want to achieve.  These very same values and programmes of actions were agreed to in the White Paper for Correctional Services of 2005.  However, in order to make this decisive break moving away from the old prison system towards effective corrections we shall face serious challenges for which investment, that might seem out of proportion to the rest of our economy, to which I shall return later, is needed.  Some of the major challenges we face are as follows:

the physical structure and design of most of our old prisons were never meant to be reformation centres but rather warehouses of people.  A total revamp and renovation of these facilities are needed.  On our latest annual inspections it was apparent that in most cases there are a lack of facilities where staff could effectively interact with offenders with the aim of reformation eg. there is a lack of recreational facilities, a lack of education facilities, a lack of vocational facilities.  It is not uncommon to find that correctional staff is left to teach in a communal corridor.  It is not uncommon to find that offenders spend 23 out 24 hours per day locked up and in the 1 hour out of a cramped cell, does not have access to proper exercise facilities.  Proper workshops are rather the exception than the norm.  No wonder some people describe institutions as “eet en lê” facilities.  I was questioned on a previous occasion by the Portfolio Committee on Corrections on the issue of prisoners work.  In terms of the standard minimum rules for the treatment of prisoners, which form part of our regulatory framework, work is dealt with as follows:
“Prison labour must not be of an afflictive nature;
All prisoners under sentence shall be required to work, subject to their physical and mental fitness as determined by the medical officer;
Sufficient work of a useful nature shall be provided to keep prisoners actively employed for a normal working day;
So far as possible the work provided shall be such as will maintain or increase the prisoners’ inability to earn an honest living after release;
Vocational training in useful trades shall be provided for prisoners able to profit thereby and especially for young prisoners;
Within the limits compatible with proper vocational selection and with the requirements of institutional administration and discipline, the prisoners shall be able to choose the type of work they wish to perform services;” 
(The benefits of giving effect to the above standard minimum rule must be apparent to both offenders and society at large). 
The infrastructure I’ve described above suffers a physical breakdown because of, what we are told, the inability or the unwillingness of other government departments to assist.  This has a direct impact on the physical safety and hygiene of the already overcrowded facilities.

Overcrowding remains a problem not only in the physical numbers that currently is in the vicinity of 140% but coupled with the challenges mentioned under 1 and 2 above it worsens the problem.  On a strict interpretation of accepted design criteria some facilities are between 300% to 400% overcrowded.  
A small percentage of sentenced offenders have access to reformation programmes.  The backlog created by a recently introduced system needs to be addressed.  Sentences are becoming longer and in the absence of proper sentence plans we shall remain to have universities of crime with revolving doors.  
The reason for not complying with 4 above is the lack of and the capacity of development and care workers.  This is a challenge I do not need to highlight further to you.  My view is however that one must be innovative in overcoming this obstacle by possibly redefining our criteria for certain posts and entering into strategic partnerships with civil society.
The healthcare of offenders is a tricky one.  In terms of our framework, offenders have a right to healthcare of a high standard.  The DCS simply does not have the capacity to always comply and in some instances we found the cooperation of the other government departments have been lacking.  The possibility of infectious illnesses spreading through an already strained system is real.  Mental health patients are being kept in correctional facilities treated as maximum security prisoners, which quite clearly they were never intended to be.  Imagine the cost of custodial services and escorts of these people to outside health facilities.

Not all provinces have facilities for young and youthful offenders.  This has the effect that young offenders are often incarcerated hundreds if not thousands kilometers from their families and the possibility of promoting family contact and integrating these young offenders into society is seriously compromised.

I notice that the chairperson of the portfolio committee on corrections questioned the operation of the parole boards in the media.  It is a relatively new system and education needs to take place also amongst offenders.  
These issues, which are merely some of the key issues, can only be addressed in an integrated way and at a high cost.  
I now turn to the cost of incarceration in relation to the economy.  It is often argued that we spend too much on incarceration of offenders and that this money could be well spent on the social upliftment of law abiding citizens.  This argument has merit if the funds are spent on incarceration as we understood it in the past.  If however it is spent to reform offending behaviour the long term positive effect on society can outweigh the short term economic sacrifices.  

a.
We need to educate and capacitate our staff, even if this means retraining, in the culture of human rights and minimum standards for achieving this.  
b.
All stakeholders must clearly understand the social context in which the criminal justice system operates.

c.
We need build strong relationships with other stakeholders to assist in moving forward eg. there are too many people awaiting trial with low amounts of bail.  There are still too many children awaiting trial in prisons whilst there are beds available in secure care centres.
d.
We need to become intolerant of those that undermine the spirit of Batho Pele and apply strict discipline and demand compliance with the basic values of this nation.  
e.
We need to actively engage civil society and communities in reformation and integration work.  
f.
Capital expenditure and innovative ways of utilizing this is needed to achieve proper facilities in our country. 
g.
We need to strengthen and empower our oversight body in a more effective way.

Having said this I remind you of what I describe as the pillars for effective corrections.  This brief input is by no means to be an exhaustive and complete depiction of the current conditions in the correctional centres, but is merely intended to highlight the structural challenges we face.   For the reasons above, the Judicial Inspectorate of Prisons respectfully call on this committee to support the budget vote of DCS.
I thank you.
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