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TO:
 
        Ms K Pillay

                              Special Director of Public Prosecutions

FROM:
        Adv MJ Mpshe

                              Deputy National Director of Public Prosecutions

                              Head: NPS

DATE:
        13 March 2007
SUBJECT:            NPS SUBMISSION FOR PORT FOLIO COMMITTEE HEARINGS

A. INTRODUCTION:
This report is aligned to the objectives and deliverables in the NPS Annual Plan 2006/2007 but focus specifically on the third delivery objective, as set out in the NPA Strategy Map 2020, namely the efficient and effective management of cases. This delivery objective comprises the core function of the NPS to wit court and case management in the Lower and High courts. The performance achievements against objectives and deliverables in the 2005/2006 Annual Plan have also been, where applicable, incorporated in the report.   
It is noted that statistics in some instances show decrease in performance but we should be awake to factors impacting on performance i.e. the commitment and participation of partners in the Court and Case Flow Program. This should not be interpreted as an excuse for unsatisfactory performance in so much as it is still incumbent of the NPS to, despite constraints and other challenges to perform in the CJS Cluster.
B
DELIVERY:
	OBJECTIVE: EFFECTIVE AND EFFICIENT PROSECUTION OF CASES

DELIVERABLE: DELIVER AS SPEEDILY AS POSSIBLE



1.
COURT AND CASEFLOW MANAGEMENT
The NPA has fully embraced court and case flow management (CFM) practices and principles and is increasingly engaging with the other role players in this respect.  

Besides ongoing local and provincial meetings, two Chief Prosecutor have been delegated to the national judicial committee, responsible for the development of the “Practical Guide for Court and Case Flow Management in South African Lower Courts”. The committee has reviewed the progress and is considering improvements. 

The NPA has, together with its Serurubele transformation team, developed a formal training program for Lower Court prosecutors to ensure that CFM is practiced uniformly and consistently throughout South Africa. A team of experienced NPA personnel is currently engaged in workshops throughout the country to make sure that this is put into practice - this is a four month program.  

Our CFM program doesn’t stop there. We have noted that one of the major contributing factors to the country’s criminal court backlogs is the low finalization rate of cases. District Courts are finalizing an average of only 24 trial cases per court per month, whilst the Regional Courts only manage an average of 7 cases per month. All role players contribute to this, but the NPA is determined to play a leading role in bringing about an improvement in this regard.  

We have identified, in consultation with magistrates, the need to improve the preparation of court work by prosecutors and to improve our management thereof.

In  conjunction with the abovementioned training workshops, a general project is  being launched to embrace these efforts with the prime goal of increasing the  finalization rate of cases - although courts shouldn’t be viewed as “factories”, there  should  at least be an expectation to administer justice in an expedient fashion to meet with the needs of the Constitution and the community.  

1.1
BACKGROUND:

The NPS is still reliant on data collected manually by prosecutors, whose core duty is to ensure the effective and efficient prosecution of cases. This database is used within the NPS for the effective allocation of resources, to design interventions when a need is identified, to monitor the overall progress of the courts and to report on outcomes. A detailed analysis and corresponding reporting thereof on outcomes, enables the NPS to assess the impact of policies, programmes and projects in conjunction with budgetary requirements. Noteworthy is the fact that the whole criminal justice value chain is also reliant on this data collected by the NPS and the data is therefore submitted to all parties concerned. Checking mechanisms are built into the electronic template and an annual audit conducted on all outstanding cases in the Regional and High Courts also verifies the accuracy of the data. The verification techniques are applied mainly to ensure the overall integrity of the database. During the recent audit, a 91% accuracy rate was achieved although 61% of the data was still submitted on hard copies, which necessitated the re-capturing of data. 
The reporting period includes the performance of the courts during April 2006 to January 2007, compared to performance of the courts during the corresponding period of the two previous financial years (2004/2005 and 2005/2006). During the discussions, an overview of the performance of all courts will be provided as well as a detailed situational analysis of the performance of the Lower and High courts.
1.2 OVERVIEW OF THE PERFORMANCE OF ALL HIGH AND LOWER COURTS:

1.2.1 The members of the NPS have shown through their performance their dedication and commitment even in the face of adversity. A high vacancy rate (see par 1.3.5.3) was maintained during this reporting period which resulted in excessive workload by those already inundated. However, the prosecutors have persevered and managed to attain some of their targets. The failure therefore to attain all of the targets could furthermore be ascribed to the fact that the NPA does not work in isolation in realising its achievements. With better co-operation between all partners in the criminal justice system, the attainment of all targets could be realised in the near future.
1.2.2 During this reporting period an average of 1559 courts finalised 276 477 cases with a conviction rate of 85.7%. In addition thereto a further 37 225 cases were diverted. 
1.2.3 Figure 1 illustrates the flow of cases in the courts during the reporting period. At the end of January 2007, a total of 875 038 cases were enrolled of which 587 037 were removed from the roll. The latter includes cases withdrawn, transferred, struck from the roll and warrants issued. The high number of warrants is still a matter of concern with the highest number of 17 294 warrants issued during May 06. A total of 7 092 fewer cases were withdrawn, constituting a 2.2% decrease from the total of 255 486 withdrawn during 2005/2006.

1.2.4 All courts managed an average of 4h00 which is a marginal decrease from the 4h05 managed during 2005/2006. 

1.2.5 The number of court days, indicating court sessions, has been reduced from an average of 19 916 per month to an average of 19 672 during 2006/2007. This resulted in a loss of a total number of 2 435 sessions compared to the previous year. The increased outstanding court roll at the end of January 2007 shows the negative impact of the fewer court sessions on the overall management of cases. The court roll increased from 205 361 with 2.2% to the highest in three years, a total of 210 685 cases. The backlog of cases (cases exceeding a cycle time of 6 months) has also risen to 36 559 cases from 34 111 recorded at the end of January 2006. 
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          Figure 1
1.3 PERFORMANCE INDICATORS: 

The following indicators are used to track progress and provide a basis to evaluate and improve performance of the courts.
1.3.1 COURT HOURS:
1.3.1.1 LOWER COURTS:
The effective utilization of court hours remains a good indicator of the overall performance of a court. With the implementation of the case flow management system in the Lower Courts it has become increasingly difficult for prosecutors to ensure that court time is effectively utilised as the scheduling of cases is now a function inherent to the judicial responsibility of the presiding officer.
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Figure 2
The District Courts average 4h02 hours at the end of January 2007. A gradual decline is noted in the effective utilization of court hours when the hours are compared to their achievements during the corresponding period of the previous two years – see Figure 2. 
The Regional Courts average 3h57 hours at the end of January 2007. The Regional Courts have managed to maintain their court hours during the past three years and the gradual reduction of court hours in the District Courts is not reflected in the data of the Regional Courts. The slight decline noted in the Regional Courts could be ascribed to the reduced utilization of court hours by the periodical courts. They have reduced their court hours with 10 minutes, from 3h54 during 2005/2006 to an average of 3h44 during 2006/2007.   
1.3.1.2 HIGH COURTS
The average court hours in the High Courts decreased to 3h18 from 3h20 the previous year and 3h32 in 2004/2005.       
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Figure 3
The Divisions with the lowest average court hours, Transkei Division with 2h52 and Western Cape Division with 2h56, reported problems in the number of Judges available in the Divisions to deal with criminal matters.  Unlike the lower courts, Judges are allocated for certain time periods, normally one term, to deal with criminal cases and will then return to civil work in the next term. The offices of the Director of Public Prosecutions would place two or three trial matters down for hearing in a week but if the Judge is busy with a trial and it runs until the Thursday, the other cases would be postponed if it will not be possible to finalise them in that week as the Judge is not prepared to take up partly heard cases.  This also leaves more time for the matter to be finalised to be postponed for preparation of judgment and/or sentence in which instance court time is lost.

The problem impacting on the court hours is the legal-aid. Sometimes cases have to be postponed because a legal representative has not yet been appointed by the Legal Aid Board or has only been appointed on the day of the trial and he/she requires time to consult and prepare. Another problem experienced by the Legal Aid Board is the Accreditation System. There is not sufficient number of lawyers on the list and/or they are involved in other matters.
The decision to have two judges considering petition matters from the Lower Courts as decided in the Shinga-decision will most probably have a further negative impact on the availability of Judges.

1.3.2 NEW CASES: 
1.3.2.1 LOWER COURTS:
The number of new cases indicates the inflow of cases on the court roll. A differentiation is made in the Lower Courts between first appearances (a case placed on the court roll for the first time) and recycled cases (A recycled case is a case previously removed from the roll for whatever reason and where prosecution is again instituted).
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Figure 4

Figure 4 illustrates the inflow of cases and seasonal fluctuations during the reporting period. A low inflow is noted during April, June and December, while high volumes of new cases were enrolled during May, October and November.  The fluctuations during the illustrated months could also be ascribed to various initiatives, projects and strategic drives of SAPS. 
However, compared to the previous year, a decline is noted in the total number of new cases received during the reporting period. 18% fewer new cases have been enrolled during this year compared to the total of 906 273 enrolled during 2005/2006. Noteworthy is the reduced enrolment of recycled cases which are measured as time ‘wasted’ due to the premise that cases should be finalised when first enrolled. The total number of recycled cases enrolled during 05/06 comprised 75 118 which is 1.5% more than the 74 017 cases recycled at the end of January 2007. This could be ascribed to better screening procedures applied by the prosecutors before cases are enrolled.
1.3.2.1.1 Decision Dockets:

The workload of the prosecutors comprised more than just the number of new cases enrolled. In addition to the number of new cases, the total number of dockets received for decision should also be taken into account as an indicator of the workload of a prosecutor. 
With the implementation of the policy of no case no enrolment, the police were encouraged to submit a case first for decision before an arrest was made. A sudden increase in decision dockets was welcomed as the inflow of cases to the courts as well as the withdrawal rate of cases in court was reduced.  Although this policy is still encouraged, a decline in the number of decision dockets received during the current year is noted. A total of 48 305 fewer dockets were received nationally compared to the previous year, constituting a reduction of 11%. A similar trend is also noted in the number of dockets where prosecution was instituted, representing a reduction of 6%. This decline together with a declined inflow of new cases required further investigation.
It emerged from discussions with Senior and Control Prosecutors that this latest trend could be attributed to SAPS. ‘Deadwood cases’ are brought to prosecutors in the morning together (most of the times disguised between new case dockets) with new cases where arrests have already been affected, instead of submitting these cases for decision. The ‘deadwood’ cases comprised mostly cases where the complainant has already submitted a withdrawal statement, indicating that he/she does not wish to proceed with prosecution. The main reason for this new trend seems to expedite the decision process and closure of cases. These dockets are not recorded in the decision docket register and valuable data is lost. The impact was explained to the prosecutors and SAPS. The latter was requested to submit dockets for decision separate from new court cases.
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                   Figure 5
1.3.2.2 HIGH COURTS
The High Courts received far less new cases compared to the previous year – 1 772 trial cases in 2006/2007 and 2 301 in 2005/2006.  There was also a decline in the number of minimum sentence matters referred to the High courts; from 1 735 in 2005/2006 to 1 238 in 2006/2007.  The reduction of trial cases could be attributed to fewer courts available for allocation of the cases.  
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Figure 6

1.3.3 CASES REMOVED FROM THE ROLL:
1.3.3.1 LOWER COURTS:

The total number of cases removed from the roll represents the total number of cases withdrawn, warrants issued, cases transferred to another/higher court and cases struck off roll. 
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Figure 7
A. Withdrawals

The number of cases withdrawn in the Lower Courts has again been reduced with a total of 7 077 cases compared to the total of 255 486 cases withdrawn during 2005/2006. This represents a reduction of 2.8%. Compared to the figures of 2004/2005, the courts managed 5.2% reduction in the total number of cases withdrawn. These reduced figures confirm an improved service delivery as better screening procedures by more experienced prosecutors are applied.
B. Warrants

The high number of warrants issued by the courts remains a matter of concern and the negative impact on the case cycle times is already noted. Although a marginal reduction of 1.1% has been achieved, compared to the total number of warrants issued during the previous year (147 753), the average of 14 605 warrants issued per month is still unacceptably high. See also discussion in par 1.3.5.4 pertaining to the impact of warrants and comparative analysis conducted.
C. Cases Transferred

A total of 104 059 cases were transferred to other or a higher court. Although a marginal decline of 1.5% is noted when compared to the figures of the previous year, the number of cases transferred has shown no emerging trends.
D. Cases Struck from the Roll
A matter of concern is the rising number of cases struck from the roll by the courts. Since 2004/2005 the number of cases struck from the roll has been increased with 19.7%. A total of 88 245 cases have thus far been struck from the roll during this reporting period which is 7.8% higher than the 81 838 cases struck during 2005/2006. A need to analyze the reason for this trend is therefore necessitated by the given figures as it impacts directly on the effective finalization of cases.  
1.3.3.2 HIGH COURTS:
The number of cases removed from the High Court rolls has decreased from 111 to 85. These cases include withdrawals, warrants and cases where accused escaped or died.
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Figure 8

1.3.4 FINALISATION RATE:
1.3.4.1 LOWER COURTS: 


The target set for the finalization of cases in the Lower Courts during the current financial year comprises a total of 392 732 cases (5% increase over 12 months), with a monthly target of 32 728 cases. The total figure comprised cases finalized with a verdict as well as cases diverted. At the end of January 2007 (10 months), the Lower Courts managed to finalize a total of 311 623 cases with a monthly finalization rate of 31 162 cases per month. This represents on average a rate of 4.8% below target. The best performance during the current financial year was shown during May, June, July and October 2006. The target of 32 728 cases was exceeded with 12.9%, 0.5%, 2.7%, 7.1% and 4.3% respectively.
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Figure 9
Although some highlights have been achieved, the overall decline in performance is noted in Figure 9 when the Lower Courts current performance is compared to their performance during the corresponding period of 05/06 and 04/05. It should however be noted that the performance of the courts should not be analysed in silos but all indicators should play a part in the evaluation process and all indicators of performance should be analysed on a holistic basis. 
The decline in the finalisation rate during the past three years is more noteworthy in the District Courts as seen from the monthly performance illustrated in Figure 10. This decline is however an indicator of the successful implementation of alternative methods to reduce trial cases – see discussion of ADR processes in paragraph 1.3.4.2.
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Figure 10
The illustration of the finalisation rate achieved by the Regional Courts indicates clearly an improved performance from October 2006. They have managed to finalise on average 2.7% more cases per month than in the previous year, with a remarkable increase of 8.9% during December 2006 which is usually known for its low productivity. The main reason for this improved performance could be attributed to a focused approach on reducing case backlogs instilled upon by the National Task Team who is driving this process.
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Figure 11
Various factors are impacting on the efficient and effective finalisation of cases. A detailed discussion is included in paragraph 1.3.5.
1.3.4.1.1 Alternative Dispute Resolution (ADR) methods:
Alternative dispute resolution (ADR) is an umbrella term used to describe various ways of resolving disputes, but all methods are directed to keep the matter outside the judicial process. ADR has gained widespread acceptance among parties concerned. 
A. Diversions:
A focused approach on the implementation of alternative methods to reduce the overburdened court rolls is evident from Figure 12. The number of cases diverted has been improved with 24% compared to the figures of the previous year. At the end of January 2007, a total of 37 225 cases have been diverted, compared to the total of 29 935 diversions during 2005/2006.

Experience has shown that diversion process is a very effective method to deal with first time offenders in less serious matters. As it is closely linked with the concept of restorative justice, it aims to rejoin the law-abiding community and prevent re-offending. It is furthermore a successful alternative method to reduce trial cases as the case is diverted away from the criminal justice system. By diverting cases, the incarceration of accused on trivial matters merely because they can’t afford to pay a fine, is also prevented.
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Figure 12
B. Admissions of Guilt (AG):
Admission of guilt payment is also an alternative method to reduce trial cases as the accused is given an option to admit his/her guilt by means of a predetermined fine. However the figures of payment are not readily available as payment is managed by the clerk of the court. The NPS is therefore not in a position to record AG figures although it is impacting on the workload of a prosecutor and the finalisation rate of cases. 
AG figures were requested from the Department of Justice and although the data was incomplete, it provides an indication of the impact of AG’s on the finalisation rate. A total of 224 960 payments for admission were received during the current reporting period, excluding traffic related violations. Compared to the previous financial year which comprises a total of 464 015 payments, a reduction rate of 51.5% was managed. However, due to the integrity of the data, a final conclusion of a possible reduction can’t be made. However, the figures indicate clearly the impact on the finalisation rate and the workload of the prosecutors. A new template for the collation of monthly statistics on the performance of the courts is to be implemented from the 1st of April 2007. This template will include an indicator for the measurement of only Section 75A admission of guilt payments. 
In a separate exercise, the impact of AG’s on the finalisation rate is evident and the need for inclusion in the overall evaluation of the performance of the courts is illustrated in Figure 13. Data was received in this regard from the Middelburg and Witbank Offices and indicates the total number of cases finalised in the Lower courts together with the number of AG payments. 

[image: image13.emf]75000

85000

95000

APR MAY JUN JUL AUG SEPT OCT NOV DEC JAN

04/'05 05/'06 06/'07


Figure 13
1.3.4.1.2 Plea Bargaining
During the previous financial year, April 2005 to January 2006 a total of 1060 cases, comprising of 2955 counts, were finalised by means of plea agreements in terms of section 105A of the Criminal Procedure Act, Act 51 of 1977.  During April 2006 until January 2007 a total of 937 cases, comprising of 28106 counts, were finalised by means of plea agreements.  The large number of counts in 2006/2007 was the result of one case in the Pietermaritzburg Regional Court where five accused were prosecuted on 22181 counts.  The trend in the number of agreements disposed of during each month remains the same although the numbers fluctuate a little according to the availability of the legal representatives – see Figure 14. No agreement may be concluded without the co-operation of the legal representative as stipulated in the Act. 
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Figure 14

1.3.4.2 HIGH COURTS:
The number of cases, inclusive of trial and minimum sentence matters, has decreased from 2289 in 2005/2006 to 1973 in 2006/2007. Efforts had been made during the year to “fast-track” cases as well as the priority given to older cases in the previous year which appeared to have been successful. The following diagram indicates the percentage of cases finalised from date of first appearance in the District Court.  It is clear that 84% of cases had been finalised within three years of first appearance in the District Court compared to a mere 53% the previous year.
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 Figure 15a
Noteworthy is the fact that the length of sentences imposed by the High Courts, displays a reluctance to impose life imprisonment. This resulted in unnecessary delays in the finalisation of matters and unnecessary costs being incurred. In those instances the matter could have been finalised in the Regional Court.
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Figure 15b
1.3.5 FACTORS IMPACTING ON THE EFFECTIVE AND EFFICIENT PROSECUTION / FINALISATION OF CASES:
1.3.5.1 Case Flow Management: 
The scheduling of cases is now a function inherent to the judicial responsibility of the presiding officer. The Chief Prosecutors are reporting on a monthly basis that the inadequate number of cases placed on the court roll by some members of the judiciary is the main reason why court time is not optimally utilized coupled with a loss in court days. Fewer cases are enrolled based on the premise that those cases should be finalised on next appearance. Although various measures are in place and prosecutors verifies the attendance of witnesses, unforeseen circumstances could still hamper the finalisation of the case on the set date, resulting in court days lost due to the fact that no other ‘stopper case’ was placed on the roll. 

A further factor is the adherence to court time. Only a few courts managed to start at 9h00 and very few sessions end at 16h00. Complaints in this regard are addressed on the case flow management meetings on local level, but not all are resolved successfully. 
The low productivity on Fridays has also been reported as a factor impacting on the finalisation of cases. It was reported that members of the Legal Aid Board are not available on Fridays as they are either busy with training sessions or consultation. It was further reported that LAB has issued a policy to justify actions in this regard. The matter was addressed with the Board and it appears that the policy was misunderstood. No court should be closed due to the fact that the LAB is busy with training or consultation and training should occur on a rotational basis. Courts affected are: Eastern Cape, especially the East London Cluster, NPD especially the Pietermaritzburg Cluster and the East Rand Cluster. 

Another complaint in this regard is the absence of a relief staff to assist when the allocated member is absent as well as an overall shortage of LAB representatives in the North West province and Mpumulanga. Clusters, Odi and Mmabatho confirmed that this shortage is mainly the cause for a delayed finalisation of cases.

The main reasons for postponement were also determined during the most recent audit and are indicated in Figure 16.
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Figure 16 
CFM-tool: E-scheduler

"The only electronic system that has been created to assist in managing cases on the court rolls is the e-scheduler (and the CPP system in Durban).  The system encompasses all information captured on a charge sheet (J15). As this information is updated at each appearance, valuable information and reports can be extracted from the system assisting to manage and monitor cases on a local environment. Although it will not provide conclusive answers to case flow management problems, the cycle time of cases in the various courts read with the reasons for postponements, number of defended cases and types of charges could definitely assist in locating crucial problem areas.   

Other advantages include the scheduling of cases, daily printed rolls for each court with information on the number of days each case had been on the roll, parties involved for each case and the reason for postponement, searches can be done on accused parties, reasons for postponements and outcomes of the cases.   

However, certain constraints exist namely that information is not always kept up to date because of problems with resources (either newly created capturers posts are not filled or filled with incompetent people as well as the monitoring of capturing that either not exist or are not properly conducted).   The bottom-line is that the information on the system for more than half of the offices can not be relied on as yet.  It is also very important for all parties; the administrative component, the judiciary and prosecutorial sections, to be committed.   Information captured needs to be verified and this will only be possible if the information captured is regularly checked.  All information is not necessarily available from charge sheets e.g. the reason for withdrawal of a case or removing it from the roll are seldom indicated on the charge sheet as for the reason or detail of further investigations required (blood analysis report or outstanding statements, etc), interlocutory orders made by the court, for instance a case may be postponed for trial to date. Another constraint of the system is that prosecutors deal with case dockets and many cases are being dealt with apart from court appearances for example where admission of guilt is fixed or decision dockets that need to be further investigated before being summoned onto a court roll and merely controlling of the dockets; where the dockets are, who is dealing with a particular docket and what time it takes during the various stages of preparation. It is understood that the e-scheduler will be broadened at a later stage to include these functionalities." 

It is perhaps important to mention at this time that certain information is important to the prosecutorial component that does not directly affect other role-players for example information on plea and sentence agreements (section 105A of Act 51 of 1977), monitoring the receipt and furnishing of answers on further particulars, following cases referred to the offices of Directors of Public Prosecutions, etc). These are issues to be addressed within the NPA in the next financial year.
1.3.5.2 Alternative measures to reduce trial cases:
One of the knock-on effects of the introduction of alternative measures to reduce trial cases is the negative impact of such measures on the recorded court hours. Plea- bargaining as well as Diversion processes depends on proper negotiations with all role-players. Court hours comprised of only actual hours spent in court and do not include time spent on alternative methods to reduce trial cases. Whilst striving to increase our capacity to ensure that there are two prosecutors per court, the ineffective utilization of court hours is inevitable. 
1.3.5.3 Vacancies:
It is also reported that shortages within the components of all role players concerned, are impacting negatively on the effectiveness of the courts. A 24% vacancy rate maintained in the prosecutorial component has also impacted on the efficiency rate of the courts. The knock-on-effect of this high vacancy rate is the overburdening of some employees as well as the overall decline in experience level of prosecutors in the courts.
In Figure 17, the impact of the high vacancy rate and reduced efficiency of the courts is illustrated. Noteworthy however, is the relation of the figures during September 2006. The reduced performance noted during September could be attributed to a sudden increased rate, from 22% during August 2006 to 27% during September 2006. During the analysis it has become apparent that all indicators of the performance of the courts showed a significant reduction during September which is not eminent from the analysis of the previous years.  
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                   Figure 17
1.3.5.4 Warrants:
The high number of warrants issued by the courts remains a matter of concern and the negative impact on the case cycle times is already noted. See also par 1.3.5.6. 

In an attempt to determine the status of the accused when a warrant is issued and identify possible emerging trends, an analysis was conducted on data extracted from the e-scheduler. 
· Methodology:

· The information of all cases indicated as ‘closed’ due to a warrant being issued by the court during the period April 2005 to March 2006 was requested from DoJ.

· Data was extracted from 37 offices where the e-scheduler system was installed and in use.

· The data relates only to District Courts, as the E-scheduler was only recently rolled out to the Regional Courts. 90% of all warrants are being issued in the District Courts. 
· Data relating to 8 642 cases was received.

· Offices were randomly chosen but limited to those with e-scheduler access.

· Constraints:
· The integrity of the data extracted from the e-scheduler is questionable. A total of 1 837 cases of the total of 8 642 cases was disregarded as the status of the accused was indicated as ‘in custody’ on the date that a warrant was issued by the court. 

·  An equal number of offices within each province could not be accomplished as the research was restricted to those offices where the e-scheduler was in operation. Data was not received from any office in the Northern Cape. The number of offices from each province is indicated in Figure 18.
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Figure 18
· Main Findings:
· A higher number of warrants were issued to accused released on warning. It could therefore be assumed that accused released on bail are more likely to attend court than accused warned by the court to appear. See Figure 19.
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   Figure 19
· In certain areas a closer relation was found between warrants issued for accused on bail and those warned by the court. See Figure 20.
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  Figure 20
· In a separate exercise the number of warrants per crime category was investigated and an extract of results is illustrated in Figure 21. It was found that warrants were mostly issued in theft, fraud, drunken driving and drug related crimes. However, it differs from court to court and a national trend could not be established.
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  Figure 21
· Recommendations:
· Due to the integrity of the data used for this analysis, the conclusions derived should not be regarded as conclusive prove of the status of an accused before a warrant is issued. Further research is still required at identified sites. The baseline should be determined from the number of warrants issued per court and not on offices with available data systems. 
· Proper electronic monitoring should be conducted at all offices on regular interfaces to identify trends on the number of warrants issued per court. SAPS should play an active roll in this monitoring process;

· Warrants furnished to SAPS should be entered into a register and SAPS should sign on receipt thereof. Regular progress should be reported and the electronic system should be updated accordingly.
1.3.5.5 Court Days:
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Figure 22
A total number of 2 424 court days/sessions were lost during this reporting period compared to the total number of sessions recorded during 05/06. 

A seasonal fluctuation is noted during April, December and January. When fewer court days are utilized, a decline in the finalization rate is inevitable. The impact of the vacancy rate (see Figure 17) during September could be the cause of the fluctuating use of available court days. Absenteeism within all components has also impacted negatively in this regard.
1.3.5.6 Case Cycle Times:

1.3.5.6.1 Lower Courts:

The delayed finalisation of cases is directly linked to the increased cycle times of cases. During the audit conducted on outstanding cases at the end of November, it was determined that the cycle times of cases in the Regional Courts have been slightly reduced although it is still longer on roll compared to the audit results of 2004 see Figure 23. 

The cycle time of cases from first appearance in the District Court to first appearance in the Regional Court comprises 5 months. From the date of first appearance in Regional Court to next appearance is on average another 11 months, without being finalised. A total cycle time of 16 months is therefore maintained nationally on Regional court cases. During 2005, a cycle time of 20 months was recorded for Regional court cases and during 2004; a cycle time of 14 months was maintained.
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  Figure 23
Figures 24 – 32, illustrate the cycle times of Regional Court Cases per Division as determined during the recent audit. 
Cycle times of Regional court cases in the Bophuthatswana Division increased on average from 8.5 months to 11.6 months, from first appearance in the Regional Court (Figure 24).
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Figure 24
Cycle times of Regional court cases in the Cape Provincial Division increased on average from 12.5 months to 13.6 months, from first appearance in the Regional Court (Figure 25).
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Figure 25
Cycle times of Regional court cases in the Eastern Cape Division increased on average from 9.9 months to 12.2 months, from first appearance in the Regional Court (Figure 26).
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Figure 26
Cycle times of Regional court cases in the Orange Free State Division increased on average from 8.8 months to 10.2 months, from first appearance in the Regional Court (Figure 27).
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Figure 27
Cycle times of Regional court cases in the Natal Provincial Division increased on average from 11.5 months to 13.4 months, from first appearance in the Regional Court (Figure 28).
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Figure 28
Cycle times of Regional court cases in the Natal Provincial Division increased on average from 7.4 months to 9.4 months, from first appearance in the Regional Court. Noteworthy is the reduction from 3.7 months to 2.5 month from first appearance in the District Court to next appearance in the Regional court (Figure 29).
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Figure 29
Cycle times of Regional court cases in the Transvaal Provincial Division increased on average from 7.5 months to 9 months, from first appearance in the Regional Court (Figure 30). 
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Figure 30
Cycle times of Regional court cases in the Transkei Division increased on average from 11 months to 15.3 months, from first appearance in the Regional Court (Figure 31).
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Figure 31
Cycle times of Regional court cases in the Witwatersrand Division have shown only a marginal increase. The cycle time was increased from an average from 8.3 months to 8.8 months, from first appearance in the Regional Court (Figure 32). 
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Figure 32
1.3.5.6.2 High Courts

The audit on outstanding cases conducted at the end of November 2006 indicated that the cycle times of all cases have shortened by 3 months. See Figure 33. Although the cycle times according to outstanding cases amount to an average of 29 months from date of first District Court appearance, the cycle times on finalised cases are much shorter because of cases that are being ‘fast-tracked’.  The National average cycle time for trials from date of first appearance in the District Court until finalisation is 19 months whilst the minimum sentence matters took 23 months from first appearance in the District Court until finalisation.
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Figure 33

1.3.5.7  More accused per case/counts per case and Increase in Economic crime
An audit has been conducted on all outstanding cases in the Regional and High courts at the end of November since 2003. The audit mainly aims to assist the NPS to improve the quality and cycle times of prosecutions and has enabled the NPS to identify emerging trends in the prevalence rate of serious offences. During the audit conducted in 2006, it was again determined that more counts and more accused per case are impacting negatively on the cycle times of cases. On average, 2.6 counts per case and 1.5 accused per case were recorded. A case with more accused and more counts will take longer to finalize than a case with one count and one accused. 
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Figure 34
Another factor impacting on the finalisation of cases is the increase in the prevalence of Economic crimes. During the recent audit it was found that economic crimes increased to 40.5% (previously 35%) of all counts recorded in Regional and High Court cases, excluding the cases of the Specialised Commercial Crimes Unit. Cases with economic related counts entails usually cases with multiple counts of fraud which could take days to finalise, if the accused is not prepared to admit guilt or a plea agreement is not reached. 
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Figure 35
A copy of the audit results is attached as Annexure A, for ease of reference. 

1.3.6 CONVICTION RATE:
1.3.6.1 LOWER COURTS:
It is inspiring to note that even with a general decline in the performance of the Lower Courts; the courts have still managed to maintain high conviction rates which are an indication of the quality of prosecutions managed by the Lower Courts. 
The District Courts exceeded their target of 85% with 2% by maintaining an 87% conviction rate. The Regional Courts managed not only to exceed their target of 70% with 2% but have shown an improvement on the rate, 71%, maintained during the previous year.
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Figure 36
1.3.6.2 HIGH COURTS:
The conviction rate over the past three years was stable at 86% on all trial cases.  The percentage of cases referred to the High Courts for sentence in terms of the “Minimum Sentence” legislation has decreased from 4% to 3%.  The number of convictions confirmed increased from 89% to 90% in these matters.
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Figure 37
1.3.7 OUTSTANDING CASES / BACKLOG:
1.3.7.1 LOWER COURTS:
With a reduced finalization rate, an increase in the outstanding roll is to be expected. The number of outstanding cases in the Lower Courts at the end of January 2007, comprised 209 572 cases of which 36 322 (17.3%) comprised backlog cases.  Compared to the outstanding roll at the end of January 2005 (see Figure 38), the outstanding court roll has been increased with 2.7% and backlog cases with 0.7%.  
For the first time since 1999, the outstanding roll of all courts has reached the 209 000 mark. A concerted effort is now required to effectively manage the disposal of cases.  
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Figure 38
Figure 39 illustrates the number of outstanding cases at the end of each month in the District Courts. Compared to the previous year the District Courts have still managed to keep the number of outstanding cases under control. This could be attributed to the successful application of ADR processes.
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Figure 39
The illustration of the outstanding Regional Court cases at the end of each month during the current reporting period compared to the outstanding roll maintained during the previous two years clearly indicates the need for intervention to lift the burden of the courts. The increased number of outstanding cases at the end of each month can be directly linked to the ineffectiveness of the case flow management system. 
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Figure 40
1.3.7.1.1 
NATIONAL BACKLOG PROJECT:
The objectives of the project are:
· To have reduced court backlogs by 20% in district, regional and high courts with effect from 16 August 2006 till the end of the financial year; and to reduce the appeal backlog by 40%.
· To ensure the numbers of new matters coming into court are balanced by matters concluded.
· To have ensured greater court efficiency and effectiveness, including alternative methods of dealing with demand, across the greater Integrated Justice System value chain. 



These objectives are to be attained by 30 June 2007.

The base line figure was determined from data collected by NPS. All role-players agreed to this baseline figure.  
It was decided that the initial focus in terms of backlog reduction be the following 5 (five) Regional court top backlog hotspot sites and interventions started there on 1 November 2006:
· Pietermaritzburg Regional Courts in KZN (76% Backlog cases) 

· Port Elizabeth Regional Courts in Eastern Cape (61% Backlog cases) 

· Pretoria Regional Courts in Gauteng (58% Backlog cases) 

· Bellville Cluster in Western Cape (Regional Courts of both Bellville (39%) and Kuilsriver (53%) to be dealt with at Kuilsriver) 

· Protea Regional Courts in Gauteng (60% Backlog cases) – However in view of accommodation constraints this site dealt with the backlogs through only Saturday courts. 

The impact of these courts from the abovementioned sites from 1 November 2006 until the end of December 2006 can be seen from the table below.

	
	CASES  FINALISED
	CONVICTION RATE
	WITHDRAWN
	TOTAL DISPOSED
	AVE CRT HOURS

	
	
	
	
	
	

	PMB 3 CRTS
	39
	78%
	15
	54
	03h22

	
	
	
	
	
	

	PE 3 CRTS
	45
	76%
	36
	81
	04h03

	
	
	
	
	
	

	PTA 2 CRTS
	34
	83%
	31
	65
	03h16

	
	
	
	
	
	

	PTA N 1 CRTS
	16
	83%
	5
	21
	03h21

	
	
	
	
	
	

	BELLVILLE 2 CRTS BLUE DOWNS
	50
	78%
	63
	113
	03h05

	
	
	
	
	
	

	PROTEA SAT CRTS
	79
	71%
	1
	80
	05h24

	
	
	
	
	
	

	TOTAL
	263
	78%
	151
	414
	04h05


Based on the statistics and information received, the following additional backlog sites have been identified for commencement in February 2007: 
· Western Cape: 4 additional courts - one extra court for each of the following places: 

· Atlantis (to help deal with the backlog cases of Cape Town, Vredenburg  and Atlantis) (62% backlogs)

· Khayelitsha (42% backlogs)

· Paarl (sitting at Somerset West) (53% backlogs)

· Bellville – to focus on serious commercial crime backlog cases
· KZN: 3 additional courts:  Kokstad (59% backlogs) - One extra court ; one extra court for Port Shepstone (62% backlogs) (but sitting at Ezingolweni); and at Durban – one extra court for serious commercial crime backlogs (59% backlogs). 
· EC: one additional court:  Mtatha regional court (57% backlogs) - One extra court (but sitting at Tsolo in view of accommodation challenges).  
· Gauteng: 3 additional courts:  One extra court for Protea (but sitting at Lenasia); one extra court for Randburg (31% backlogs); and one extra court at Tembisa (backlogs: 28%). 
· Limpopo: one additional court:  one extra court for Mankweng (54% backlogs)

1.3.7.2 HIGH COURTS:

The outstanding roll of trial cases in the High Courts decreased from 892 to 815 cases.  The number of outstanding cases referred for sentence has decreased from 418 to 298 cases.  The number of backlog cases has increased from 153 to 166 cases – representing an increase from 11.7% to 14.9%.  
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Figure 41
· Appeals:

The largest number of backlogs in appeal cases is experienced in the Transvaal Provincial Division.  Various initiatives are undertaken to address these cases in Transvaal.  During the July 2006 recess several extra appeal courts were in session and finalized 30 appeals.  As a result of deliberations with the Judge President the pages per court to be enrolled has also been increased to 600pages.  Training of two temporary administrative data captures are compiling a proper electronic data base and also identify the oldest matters so that they can be prioritised. They have also established the whereabouts of appellants who have already served substantial portions of their sentences.  Several files could be closed and or removed from the system as a result of their assistance. (Appellants on parole, released from prison etc.)
A new fee structure has been agreed upon in lengthy matters (more than 500 pages) for outsourcing and finalization thereof. A national project in expunging backlogs is being initiated in Pretoria as a pilot site. 160 matters are already enrolled for these extra courts. Two extra courts composed of two acting judges sitting on each Monday in term will start on the 26th of March 2007. This arrangement is intended for the whole year and it is envisaged that at least 48-50 extra appeals may be finalized per month. The idea is to increase these courts from May onwards to 4 sitting every Monday.

The reason for the delays in the finalisation of appeal matters was investigated by means of data extracted from a database created for the monitoring of appeal matters in the Transvaal Provincial Division. It was found that the average period from sentence in the Lower Court to the receipt of the record by the DPP Office increased over the past three years to a disconcertingly 22 months in 2006 (previously 16 months in 2004). 
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Figure 42
1.4 DEDICATED COURTS:
A dedicated court is a court dealing with crimes requiring some specialised skills and attention. Hence all Regional Courts dealing with serious crimes can be seen as specialist courts, with some courts focusing on prioritised crimes such as fraud child abuse. In addition thereto, even some District Courts are dedicated courts, focusing on statutory offences that are requiring special skills.

1.4.1 DEDICATED SEXUAL OFFENCES COURTS
On average 60 Regional Courts dedicated to sexual offences finalised a total of 5240 cases with a 65% conviction rate during the current financial year. During 05/06 a total of 5474 cases were finalised with a 66% conviction rate Results obtained from the audit conducted on all outstanding cases in the Regional and High Courts during 2006 have shown that 21.7% of all charges comprised sexual offences which constituted a slight reduction from the 24% during the 2005 audit.
Even with the successes achieved by these dedicated courts, the negative impact of the case flow management system is also noted. Fewer courts are in session than in the previous reporting period due to the refusal of presiding officers to preside in these courts. This resulted in the distribution of sexual offences cases earmarked for a dedicated court to all other courts. The specialised attention that it deserves will now not be realised. 

In a separate exercise during the recent audit of 2006, the cycle times of specific prevalent offences were analysed. In Figure 43, the average cycle times of cases with one rape count where the victim was younger that 16 years were compared to cycle times of cases also with one rape count but where the victim was older than 16 years. It is inspiring to note that child victim cases are receiving the attention that it deserves as their cycle times were nationally shorter than those with adult victims. This achievement can solely be ascribed to the specialised skill and attention a case receives in a dedicated court as the majority of cases with child victims are referred to a dedicated court where two prosecutors per court have already been assigned to expedite the finalisation of such a case.  
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Figure 43
	OBJECTIVE: CONTRIBUTE TO CRIME PREVENTION AND COMMUNITY JUSTICE
DELIVERABLE: EXPLORE THE ROLE OF NPS IN CRIME PREVENTION AND COMMUNITY JUSTICE




1.
COMMUNITY COURTS

Following the announcement of the State President in 2004 that at least two         Community Courts per province will be established, the NPA participated in the drafting of the “Guidelines for the establishment and functioning of Hatfield Type Community Courts” A national workshop on the application of the Guidelines to establish and manage community courts are due to be held in April 2007.     

According to the guidelines a Community Court can be defined as: “Courts that utilise an integrated approach to combating crime, improving access to justice and promoting community participation. 

The NPS target for 2006/2007 was the establishment of 18 Community Courts. Thus far 11 Courts have been established and are fully functional whilst negotiations are underway for the roll out of a further 13 Courts. A summary of the current status regarding the Community Courts is attached as Annexure B.  

The performance of the 11 Community Courts as at the end of January 2007 can be summarized as follows:

	
	Total cases finalized
	Total new cases

received
	Conviction rate
	With verdict


	ADR

	2006/2007
	11 408
	23 166
	94 %
	5 870
	5538

	2005/2006
	19 829
	36 012
	97 %
	15 008
	4821


2.
COMMUNITY PROSECUTIONS

The Community Prosecutions Project commenced in March 2006 with the main objectives being:

· To develop the NPA concept of Community Prosecution and a models for Community Prosecution via the establishment, monitoring and evaluation of nine key pilot sites.

· To test whether community justice is a viable option and to understand the impact of this process on the organization.  

· The adoption of a problem solving approach to dealing with crime and to become pro-active in resolving conflict by utilizing alternative and varied law enforcement mechanisms.

· Clearly define the functions and profile of the Community Prosecutor within the CJS. 

· To involve the community, law enforcement agencies and other partners and stakeholders in crime prevention strategies. 
The following was achieved during the past year:

· Nine pilot sites had been established, one per province.

· Community Prosecutions guidelines were drafted and signed off and will be tested and reviewed in the coming months.

· Ongoing monitoring and evaluation of the Project is taking place.

· Four of the five training workshops took place. 

	DELIVERABLE: CONTRIBUTE TO BETTER CRIME PREVENTION




1.
ORGANISED CRIME INITIATIVE

The Organised Crime Initiative is a joint initiative between the NPS, AFU and SAPS and resorts under the broader Police Guided Investigations (the so-called PGI Project). The objectives of the initiative are to develop a NPA model for Organised Crime and to identify best practices for inter agency co-operation. 

The initiative commenced in August 2006 and thus far a number of joint meetings have been held between the respective nodal points on national as well as provincial level. All the SAPS Organised Crime Projects had been re-evaluated and a full audit of all Organised Crime cases are underway where after the determination of crimes to be focused on as well as targets and measures will jointly be decided upon. A Memorandum of Understanding between the SAPS and NPA is also being drafted. 

The NPS has requested the creation of 68 more posts for the appointment of dedicated prosecutors within all DPP jurisdictions. (This will be in addition to the 17 posts created during 2006.) The Organised Crime Initiative will, save for the Northern Cape, be co-ordinated by a Deputy Director in all the provinces.                     

 2.
SPECIALIST TAX UNITS

The STU’s were created during 2003. Initially no proper work study was done to determine the establishment of each of the units and the prosecutor-investigator ratio as well as the case load per prosecutor ratio was not considered. After three years in existence certain trends were appearing from the statistics of the units. Based on these statistics and trends such ratios were set and after a proper work study recommendations for the expansion of the STU’s were made. 
The current position is that 24 posts exist nationally in the STU’s. A number of these posts were vacant for lengthy periods. Taking this fact into consideration, the performance of the STU’s over the past 3 years was satisfactory. 

During 2004/2005 cases finalised and prosecutions led to the conviction of 301 accused persons/entities. During 2005/2006 cases finalised and prosecutions led to 382 convictions. This showed a 27% increase in productivity. All indications are that the target of 450 for 2006/07 will be reached. The conviction rate in the STU’s is above 95%. 

SARS has requested that the NPA STU’S become more involved in giving guidance at an earlier stage of their investigations. The STU’s attended a strategic planning session with SARS and the proposals flowing from this meeting are under consideration. Adhering to this request will ensure more effective prosecutions, but will very time consuming. And place a heavy burden on the already overburdened STU’s.

The STU’s also played a major role in the organised crime operations in the NPS which placed a further demand on their limited resources. It is for this reason that the urgent expansion of the STU’s is of vital importance.

The creation of the STU’s is proving to be a great success and they are already making a huge impact on tax compliance. One of the cases was finalised in the SCA with a very positive result. From the SCA judgement it was clear that tax related offences should be regarded in a serious light.

Although some growing pains are being experienced (of which staff resources is the main problem), it is anticipated that the STU’s will have an even bigger impact on tax compliance and organised crime once their expansion has been rolled out.

3.
PROJECT 24/7
This Project commenced only late last year and the main objective of the Project is to understand the mandate and scope of 24/7 availability of prosecutors where after the concept is to be tested.

The Project Team has however in the meantime drafted after hour bail Guidelines and the 24/7 Availability Research document had been completed and circulated for comments.

4.
SUB PROJECT: PROJECT CLEAN-UP

Project Clean-Up was initiated as a sub project to enable prosecutors to work on Saturdays focusing on inquests, case preparation, consultation  with witnesses, maintenance matters, appeals , representations , decision dockets and general guidance to investigating officers.

The results as at the end of February 2007 are tabled below: 

	SUMMARY OF PERFORMANCE: PROJECT CLEAN-UP: FEEDBACK ON DUTIES PERFORMED PER SATURDAY
	
	

	DATE
	No of 
Staff worked
	TOTAL 
HOURS
	AVE HOURS
 pp
	PREPARATION
SCREENING
	INQUEST
	ARCHIVES
	DECISION DOC
	CONSULTATION
witnesses
	DPP Reports
	Admin Work

	11/11/2006
	132
	856:58
	06:29
	181
	384
	14
	2044
	13
	37
	14

	18/11/2006
	147
	943:30
	06:25
	477
	395
	0
	2173
	12
	16
	10

	25/11/2006
	189
	1216:32
	06:26
	710
	206
	2
	2677
	6
	11
	15

	02/12/2006
	153
	861:24
	05:37
	299
	318
	605
	1781
	2
	4
	12

	09/12/2006
	134
	898:58
	06:42
	577
	219
	0
	1919
	1
	12
	4

	16/12/2006
	48
	273:00
	05:41
	70
	116
	0
	586
	0
	8
	3

	23/12/2006
	3
	23:00
	07:40
	0
	0
	0
	65
	0
	0
	7

	06/01/2007
	29
	202:12
	06:58
	30
	27
	0
	593
	0
	0
	1

	13/01/2007
	65
	443:45
	06:49
	28
	37
	0
	1146
	3
	0
	5

	20/01/2007
	91
	601:50
	06:36
	22
	48
	0
	2075
	8
	8
	4

	PROJECT TOTAL
	991
	6321:09
	06:22
	2394
	1750
	621
	15059
	45
	96
	75

	TOTAL AVERAGE PER SAT.
	99.1
	
	
	266.0
	194.4
	207.0
	1505.9
	6.4
	13.7
	7.5


	OBJECTIVE: MANAGE CASES EFFECTIVELY AND EFFICIENTLY

DELIVERABLE: IMPLEMENT BATHO PELE AND BUILD UNDERSTANDING OF NPS PROCESSES AND ROLE




CUSTOMER MANAGEMENT:
1. COURT PREPARATION PROGRAMME

During 2006/2007 the support and assistance rendered by Court Preparation Officials to assist victims of crimes and in particular abused children continued. There are presently 68 Court Preparation Officials with an additional 34 to be appointed with effect 1 March 2007.   

A work study had been done to determine areas for expansion and a request had been submitted to create a further 72 Court Preparation Official posts as well as 5 additional Supervisor posts.
A uniform training module had been developed and is to be submitted for accreditation. A customer satisfaction model is also under development.   

2. WITNESS CARE CENTRE (THLOKOMELO YA DIPAKI)

This initiative is a pilot project of the Hatfield Community Court in partnership with the Tshwane University of Technology. Other partners are Sunnyside, Brooklyn SAPS, NGO’s, the City Improvement District Committee and the Department of Justice.

A holistic approach is followed ensuring that witnesses:

· re kept informed of developments in cases

· are informed of reasons for decisions made 

· are assisted in having concerns, fears and needs identified and addressed
The possible roll-out of the project to other provinces will be discussed within the bigger Customer Management Project.     
3. RESTORATIVE JUSTICE:
The Restorative Justice Project strives to explore the use of Restorative Justice in the South African context and to establish best practices to be implemented in the NPA. The Project also seeks to extend the use of diversions as an alternative method of dealing with cases in order to deliver justice to the customers of the NPA.

To date research had been completed as well as the contents of a Guidelines framework. Stakeholders and or service providers had been identified and a Restorative Justice Conference was held during 21-23 February 2007. Regional work sessions are due to commence in March 2007. 

4. AWAITING TRIAL DETAINEES PROJECT            
Reducing the awaiting trial detainees, especially children was one of the Strategic Initiatives identified by the NPA for 2006/2007. The objectives of the Project were to effectively reduce the number of Awaiting Trial Detainees, develop criteria to filter criminals according to severity of crime, the effective management of children awaiting trial and to participate at provincial level in Awaiting Trial Detainees structures.

Correctional Services has provided the NPS with the following statistics for awaiting-trial detainees longer than 2 years in correctional centres:

	Region
	Total number
	Supreme

Court

Cases
	Regional

Court

Cases
	District

Court

Cases
	Circuit

Court

Cases

	KZN
KZN
	314
	32
	205
	72
	5

	Gauteng
	640
	69
	484
	86
	1

	Limpopo,

Mpumalanga

North West
	166
	
	135
	17
	14

	Northern Cape

Free State
	148
	10
	114
	23
	1

	Western Cape
	385
	81
	229
	75
	

	Eastern Cape
	150
	32
	60
	58
	

	TOTAL
	1803
	224
	1227
	331
	21


Reports received from the Directors of Public Prosecutions as to the reasons why these detainees have been in custody for more that two years indicate general trends the vast majority of awaiting-trial detainees:
a.
Were in custody on serious (Schedules 5 and 6) offences;
b.
Cases are in the trial-phase; and

c.
Have applied for bail at an earlier stage but such was denied.

Various factors contribute to the length of the period detainees are in correctional service centres. Cases get remanded for the following reasons:

1. Accused have applied for bail and their cases have been remanded for the formal hearing of the applications;

2. Defence lawyers withdraw or their contracts get terminated by the accused;

3. Newly-appointed lawyers want the records of part-heard cases typed;

4. An accused - or one of the accused in a multiple-accused matter - is sick, or is not brought to court from the correctional centre;

5. One accused in a multiple-accused matter escapes or disappears;

6. The investigation phase takes a long time, especially if DNA analysis is involved;

7. The defence lawyer for an accused is simply not at court.

It has also been noted that the majority of cases only have 4 to 6 remand dates on average per year: if the case gets postponed it is only placed back on the roll 2 or three months down-the-line. (See Annexure C for detailed reports).  
Awaiting Trial Detainee Guidelines had been compiled (to be distributed during March/April 2007) to assist prosecutors in the management of the awaiting-trial detainee cases. (See Annexure D - Delivery Handbook attached). In the guidelines a number of measures are identified to attempt to reduce the number of awaiting-trial detainees prior to their first appearance in Court, with reference to bail and summonses. After first appearances the measures referred to are bail and “alternative dispute resolution” mechanisms: methods to fast-track these cases are discussed with reference to plea-bargaining and speeding-up SAPS 69’s, DNA analyses etc. Juveniles are also specifically dealt with in some detail and management tools are provided to assist prosecutors in managing these cases better – case-screening, case-review task teams, statistical information sheets, and case-cycle times. Guidelines for interaction with other role-players are also provided. 
The DPP’s are supplied with monthly statistics and the plan is to request frequent reports on all cases involving juveniles (18 years or younger) and detainees longer than 2 years awaiting trial. Prosecutors and managers are also being sensitised on the need to prioritise these cases as a matter of urgency. 

The children younger than 18 years awaiting trial in correctional centres have always been of great concern. An individual report on each case was also requested in these cases. The same general trends mentioned above are also applicable on them. 

	Region
	Total number
	Supreme

Court

Cases
	Regional

Court

Cases
	District

Court

Cases
	Circuit

Court

Cases

	KZN
	276
	8
	61
	206
	1

	Gauteng
	183
	3
	104
	75
	1

	Limpopo Mpumalanga

North West
	30
	-
	13
	17
	-

	Northern Cape

Free State
	137
	1
	53
	83
	-

	Western Cape
	172
	-
	7
	165
	-

	Eastern Cape
	257
	5
	15
	237
	-

	TOTAL
	1055
	17
	253
	783
	2


C.
RESOURCING  

	OBJECTIVE: DEVELOP AND ENHANCE NPS GOVERNANCE, DELIVERY AND RESOURCING CAPABILITY

DELIVERABLE: WORKING TOWARDS BECOMING AN EMPLOYER  OF CHOICE


EMPLOYER OF CHOICE PROJECT

The project is aimed at developing the ability of the NPA to become an employer of choice.  The NPA needs to be able to locate, attract, optimize and retain the most talented employees in order to achieve its organizational objectives. 

During the past year the Project Team has reviewed and re-drafted the existing NPA Performance Management Policy Significant proposals made  with regard to: Monitory and non monitory rewards with the development of recommendations for both. Other issues identified and under investigation is fair distribution of work, consistent discipline, Employment Equity. 
	DELIVERABLE: CAPACITATING NPS




VACANCIES, RECRUITMENT DRIVE AND THE EXPANSION OF THE NPS ESTABLISHMENT  
During 2005 the NPS motivated for the expansion of the prosecutorial establishment based thereon that the ratio of prosecutors per court needs to be increased to enable prosecutors to be more thorough with the preparation of their cases, to focus on their customers’ needs and expectations and to enhance productivity in the courts. The ideal ratio had been identified as two (2) court prosecutors per court. To this end the NPS require 652 more prosecutor posts to service the average of 1559 lower courts in session per month.                

The request for the creation of posts were aligned to the recommendation made by the Magistrates Commission with regard to the creation of Regional Court Magistrate posts as well  as the determination of the 169 SAPS priority police stations and the projected increase of posts within the South African Police Service. According to SAPS their establishment gradually increased from 162 400 in 2002/2003 to 163 000 in 2006/2007 whilst it is envisaged that the staff establishment will stand on 173 000 at the end of 2008. (It should be mentioned that this is the total establishment thus staff appointed both in terms of the Police Act as well as the Public Service Act.)           

The recommended ratio with regard to Senior Public Prosecutors is one(1) senior for every ten(10) prosecutors and the creation of the seventeen (17) abovementioned posts as well as the redeployment of the SPP Task Team will in the interim alleviate the critical need for senior managers in some of the areas.   

In February 2003, thirty-one (31) Senior Public Prosecutors were appointed on the establishment of the National Prosecuting Service at the national office. The said team members were, especially during the first two years utilized to inspect lower court offices, provide general assistance in offices or clusters where problems were experienced and provided training to court prosecutors, control prosecutors and senior prosecutors where necessary.
 After being appointed as the new head of NPS, Adv Mpshe SC investigated the efficiency and cost effectiveness of the current deployment of the team members and decided after consultation with the National Director of Public Prosecutions that the majority of the team members be transferred and redeployed to ensure a purposeful utilization of the said Senior Public Prosecutors to make a positive contribution towards a better and more effective prosecutions service.

Treasury allocated funds for the expansion over three years and the NPS requested the creation of the following posts for 2005/2006 and 2006/2007 respectively:
	                                   Posts
	2005
	2006

	District Court Prosecutors: C 4 

                                               C 5   
	42

26
	15
49

	District Court Control:
	
	8

	Regional Court Prosecutors: D 1  

                                                  D 2  
	78
	27
4

	Regional Court Prosecutor: Organised Crime
	
	6

	Regional Court Control:
	
	1

	Maintenance Prosecutors
	
	10

	Relief Prosecutor 
	
	1

	Court Preparation Officials:  
	36
	38

	Supervisor: Court Preparation Officials
	1
	2

	Senior Public Prosecutors: Organised Crime
	10
	2

	Senior Public Prosecutors: General
	9
	5

	Aspirant Prosecutor Programme: Tutors 
	
	5

	Aspirant Prosecutors
	
	50

	Senior State Advocates: Organised Crime
	17
	27

	Senior State Advocates: Specialist Tax Untis
	
	27

	State Advocate: Organised Crime
	
	17

	State Advocate: Specialist Tax Unit  
	
	9

	Deputy Director of Public Prosecutions
	
	6

	Administrative Support
	
	72


The challenge was however in the filling of these posts and one of the aims of the NPA Recruitment Drive was to address this challenge. 
The reasons for resignations are numerous, one of the concerns however which had also been raised in the past, are the number of prosecutors taking up positions as magistrates. A total of 112 prosecutors had been appointed as Magistrates since April 2003 and it is foreseen that an even greater number will leave for the magistracy especially in light of the recent decision regarding the dramatic increase in the salaries of the Magistracy.          

	DELIVERABLE: RESOURCE PRIORITY AREAS IN NPS



LOWER COURTS PRIORITIES PROJECT

Although the budget with regard to resourcing of the lower courts, including the needs of the prosecutors in these courts still lays with the Department of Justice this Project was aimed at facilitating the resourcing of lower court staff and offices in order to improve productivity, service delivery and to increase staff morale.  

A detailed needs analysis was done and handed over to the Department of Justice and the authorization and procurement thereof is awaited. In the meantime, to alleviate the plight of the prosecutors in the lower courts the NPS has requested the procurement of stationary packs, gowns and pilot bags and a tender has been published to obtain the same. It should also be mentioned that the NPA had also in the past year assisted the prosecutors with the necessary and much needed law books.   
D. CHALLENGES:
1. High level of crime especially violent crime (all categories) and gender based violence.
2. Strategic and operational alignment with the priorities of the partners and key stakeholders (both internal as well as external). 
3. Delays caused by partners, stakeholders and service providers. 
4. Lack of sufficient Legal Aid practitioners to provide a service in the courts.
5. Lack of skills and experience amongst stakeholders and partners to provide service (e.g. investigation). 
6. Delays caused by the minimum sentences process.
7. Accused absent in court (bail/warnings).
8. Lack of confidence in the CJS resulting in complainants and witnesses not coming to court.
9. Number of young offenders in custody and/or awaiting trial.
10. The development of new crime types poses challenge for the NPS to respond timely e.g. trafficking in persons, cyber crime etc.  
11. The NPS being able to deal with the increased demand for services brought about by 2010.  
12. Restructuring of key partners and stakeholders that impact on the NPS.
E. CONCLUSION

During the past year the NPS held two Conferences for Senior Managers where after a number of important resolutions were collectively decided upon. These resolutions were the result of recognizing a number of burning issues to be to be addressed.   

During June 2006 the NPS resolved to: 

· Develop, mentor and enhance the skills of all members of the NPA without favour to create equal opportunities and exposure for all staff.
· Commit ourselves to vigorously implement the NPS Annual Plan and the Regional Plans of the divisions in line with the NPA strategy 2020.
· Fulfil our core function by prosecuting cases in court and leading by example.
· That racism will not be tolerated and allegations of racism will be taken seriously.

· To actively promote non-racialism in the NPA and ensure that all employment practices are conducted in accordance with the Constitution and labour and equality legislation of South Africa.
· Work towards unifying the services offered by NPA in order to provide the     recipients of NPA services with consistency and quality and ensure good governance in the organization.
In January 2007 during a review of the performance of the past year more resolutions were added to wit:

· Find innovative solutions with our communities and partners, in our respective regions, to make an impact in the war against crime;
· To marshal all our people and resources to ensure that we efficiently and effectively  combat crime;
· Ensure that our efforts reduce the incidents of crime remains our first priority; and
· Ensure that we continue to develop our skills knowledge to empower ourselves to deal effectively with the prosecution of crime and in particular organised crime.

· Commit ourselves to enhance our leadership capabilities;

· Participate in the self assessment and peer assessment program of the NPA;

· Identify the gaps in our own leadership abilities;

· Commit ourselves to grow as leaders and maintain the confidence and trust of our staff.

· Continue to vigorously implement the NPS annual plan and the regional plans in line with the NPA’s 2020 strategy.
Kind Regards

_________________

ADV. MJ MPSHE SC

DEPUTY NATIONAL DIRECTOR

HEAD: NPS
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