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DEPARTMENT OF JUSTICE & CONSTITUTIONAL DEVELOPMENT
Masters Branch

From Compliance to compassion!
FROM FILES TO FACES !!
Masters on the march!!!
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1 Executive Summary

While this Report has been produced for discussion at the March 2007 Lekgotla of the Masters Branch, its timing and value serves two other valuable objectives. It provides us with an opportunity to report to the Portfolio Committee of Parliament. This Report will also be a guide to all officials of the Masters Branch as to what is expected of us. It should therefore be a framework for the performance agreements we enter into.
The intention of the Report is to provide a report on the state of our Branch, a sense of what we achieved in 2006 and identifying what challenges we should anticipate for 2007. At the heart of the Report is the Programme of Action which gives effect to and guides us as to the implementation of the Strategic Objectives agreed to at Polokwane. Since we have adopted the methodology of management by project, the identification of our projects become critical to the implementation of our Programme of Action. 
Whilst this Report is generally referred to as the ‘Chief Masters Report’, it is a product and consolidation of reports from a large number of sources from both within the Masters and outside of the Masters Branch. The reports and statistics submitted are those of the relevant project managements and Heads of Offices. In this regard, it is also critical to record the contribution made by those managers belonging to Corporate Services, especially the Office of the CFO and HR, who have assisted in providing us with their reports.

A significant portion of the Report is in its annexures which provide us with the more detailed reports and discussion documents. It was thought prudent to include these only for purposes of providing a complete record or report.
2 Introduction
The Purpose and Objective of the Report 

This report has been prepared for discussion at the Branch Lekgotla of March 2007. We completed our mid-term review of our strategy during September 2006 (Polokwane) as is required of us in terms of government’s strategic planning cycle.
This gathering is the fourth one of its nature in our recent past. The first Lekgotla took place in November 2005 where we identified a number of projects promoting transformation. In May 2006, we met again to identify our vision, mission, and pledges and value system.  In September 2006 we redefined our strategic objectives. The purpose of this gathering is to give direction in the implementation of our objectives. 

The critical difference between the Polokwane meeting and the current gathering is the fact that our budgets have now been approved and we are therefore able to identify the projects necessary to implement our strategy, and more importantly though, the resources we need to allocate to them.

The objective of this Report would therefore be to provide the basis for the finalisation of our Plan of Action. This must essentially define our ‘line of march’ for the year. It is therefore intended to arrive at a single Plan that could be used to guide all in the Branch as to what we should be delivering. It will also provide the framework within which the performance of all staff will be assessed. 
With that in mind, this report will also seek to achieve the following objectives:-
2.1.1.1 To consider an overview on the state of our Branch;

2.1.1.2 To set the scene for the discussions necessary in arriving at our Programme of Action;
2.1.1.3 To record the successes of the past financial year; and
2.1.1.4 To identify what our challenges for the new financial year would be.
2.1.1.5 Report on the status of our Projects; and

2.1.1.6 Deal with our Programme of Action.
3 The State of our Branch
3.1 Introduction

The report on the ‘State of our Branch’ is not intended to be a comprehensive analysis of the strengths or weaknesses of the Branch. This will be done in the mid-term review of our strategy. Rather, this section is intended as a set of highlights of some critical aspects related to our Branch. 
3.2 Year Planner

The Branch introduced the concept of a year planner. It is available on DJINI and provides staff with an overview of the schedule of activities planned to take place in the branch. It lists office visits, project meeting dates, Heads of Offices meetings, Lekgotlas, moderating committee meetings etc. It is hoped that this would be used to assist offices to plan better. It is also hoped that this provides for greater predictability removes the need for seemingly ad hoc initiatives. 
Finances

The expenditure pattern for this year mimics that of the past financial year. It is anticipated that we will under-spend our budget. This is primarily due to the fact that we were not able to fill all our posts. Our Branch too can be criticised for not having the capacity to spend the money requested. This is clearly indicative of the need to plan better.

Our budget growth reveals a robust increment until 2008/09 after which it tapers off. This would suggest that the Branch may be able to finance some of its growth in personnel. There is also room for once-off projects that could assist us in transforming the Branch. 
Unfortunately, the growth in the budget still is not as significant as the increase in our workload. This may also suggest that we need to consider efficiency measures and automation of work processes rather than merely relying on the growth of our personnel and the relevant budget.
	
	2003/04
	2004/05
	2005/06
	2006/07
	2007/08
	2008/09
	2009/10

	Budget
	R93,613
	R91,996
	R116,268
	R162,764
	R196,613
	R241,562
	R256,056

	Annual Increase
	-9.83%
	12.64%
	14.00%
	12.08%
	12.28%
	10.60%


A detailed report on our state of expenditure has been prepared by our Budget Coach, Marlene Noeth, and is attached as Annexure 1.
Establishment
This financial year will be noted for the fact that the Branch initiated its most ambitious recruitment drive ever. The new establishment, as supported by an HR sponsored study, recognized the need to more than 1100 permanent employees, up from the 600 odd that we had. However, we were soon so learn that having the posts and the budget did not necessarily result in more people and instant productivity improvements. 

3.3 Recruitment

HR has been assisting the Master’s branch in filling vacant posts and the vacant posts that arose as a result of the rightsizing process.  For the purpose of this report, the recruitment process will be divided into two (2) phases; that is the pre-rightsizing recruitment and the rightsizing recruitment process.

Pre-rightsizing Recruitment (March 2006-December 2006)

	
	Position
	No. of posts filled

	1. 
	Chief Director
	1

	2. 
	Deputy Master
	1

	3. 
	Assistant Master
	4

	4. 
	Assistant Director 
	4

	5. 
	Estate Controller
	11

	6. 
	Admin Officer
	5

	7. 
	Accounting Clerk 
	7

	8. 
	Admin (Chief/Snr./Clerk)
	6

	9. 
	Registry (Snr./Clerk)
	8

	10. 
	Typist 
	5

	11. 
	Messenger 
	4


The following positions are in the process of being filled: 

· 1 Senior Admin Clerk – Polokwane  shortlisting 2nd March 2007 

· 1 Senior Registry Clerk – Pietermaritzburg (shortlisting date to be confirmed) 

· 1 Deputy Master – Kimberly (shortlisting date to be confirmed)

· Senior Typist Pretoria – closing date 19th March 2007

Rightsizing Recruitment (June 2006-February 2007)

Master Posts

	
	Centre
	Posts created
	Posts Advertised

	1. 
	Pretoria
	1
	1

	2. 
	Johannesburg
	1
	1

	3. 
	Bloemfontein
	1
	0


· The appointment for the 2 Masters posts in Pretoria & Johannesburg are in the process of finalization.
· The Kimberley Master was transferred to the Bloemfontein post.
Deputy Masters Posts

	
	Office 
	Recommended 
Posts
	Filled posts
	Vacant Posts
	Advertised

	1. 
	Bloemfontein
	2
	1
	1
	1

	2. 
	Durban 
	1
	0
	1
	1

	3. 
	Pretoria
	10
	5
	5
	4

	4. 
	Port Elizabeth
	1
	0
	1
	1

	5. 
	Polokwane
	1
	1
	0
	0

	6. 
	Pietermaritzburg
	3
	2
	1
	1

	7. 
	Mafikeng
	1
	1
	0
	0

	8. 
	Kimberley
	1
	0
	1
	1

	9. 
	Johannesburg
	2
	1
	1
	1

	10. 
	Grahamstown
	2
	1
	1
	1

	11. 
	Umtata
	1
	0
	1
	1

	12. 
	Cape Town 
	3
	3
	0
	0


· 11 Deputy Masters posts were advertised, 8 candidates completed competency assessments and are waiting for technical competency assessment.

· The Kimberley Post was advertised and is currently awaiting shortlisting.

· 1 post is still to be considered for advertisement for Pretoria

Assistant Master Posts

	
	Office 
	Recommended
posts
	Filled posts
	Vacant posts
	Advertised

	1. 
	Bisho
	1
	1
	0
	0

	2. 
	Thohoyandou
	1
	1
	0
	0

	3. 
	Mafikeng 
	6
	5
	1
	1

	4. 
	Bloemfontein
	14
	4
	10
	2

	5. 
	Pretoria
	68
	20
	48
	2

	6. 
	Port Elizabeth
	7
	1
	6
	3

	7. 
	Polokwane
	3
	1
	2
	2

	8. 
	Pietermaritzburg
	20
	9
	11
	2

	9. 
	Kimberley
	4
	2
	2
	2

	10. 
	Johannesburg
	16
	3
	13
	6

	11. 
	Grahamstown
	8
	4
	4
	4

	12. 
	Durban
	8
	1
	7
	5

	13. 
	Umtata
	3
	1
	2
	1

	14. 
	Cape Town
	27
	13
	14
	2


· 32 Assistant Masters posts were advertised, interviews conducted and 25 candidates are awaiting competency assessments

· 96 posts remain to be advertised in the next financial year

Office Manager Posts

	
	Office 
	Newly Created Posts
	Advertised Posts

	1. 
	Bloemfontein
	1
	1

	2. 
	Cape Town
	1
	1

	3. 
	Durban
	1
	0

	4. 
	Grahamstown
	1
	1

	5. 
	Johannesburg
	1
	1

	6. 
	Kimberley
	1
	0

	7. 
	Pretoria
	1
	1

	8. 
	Mafikeng
	1
	0

	9. 
	Pietermaritzburg
	1
	1

	10. 
	Polokwane
	1
	0

	11. 
	Thohoyandou
	1
	0

	12. 
	Mthatha
	1
	0

	13. 
	Bisho
	1
	0


· 6 Office Manager Positions were advertised, interviews were conducted and candidates are awaiting competency assessments.

· 7 Office Manager positions are still to be advertised and filled in the next financial year

General Status on Recruitment March 2006- February 2007-02-28

· A total of 123 posts were advertised. 

· 59 were filled 

· 55 are currently in the process of being filled

3.4  Employee Relations
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During the period, March 2006 to February 2007, 6 fraud cases were reported and four (4) of these cases were resolved.  According to the above graph, fraud constituted thirty three (33%) of the reported misconduct cases in the Master’s office. This indicates a high risk area, which needs to be tackled. 

The other two areas that pose a high risk are corruption (16%) and unauthorised absence (16%). The other unresolved cases for the same period are those of unauthorised absence, corruption and sexual harassment.
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With regards to reported grievances over the period, March 2006 to February 2007, a total of 146 grievances were lodged, of which 121 were resolved.  The highest number of grievances lodged (70) were related to pay progression. An area of concern is that of Performance rewards, 28 of these cases were reported during the above period and only 2 of these cases remain unresolved.  The other areas that had a sizeable number of grievances reported were notch related matters (11), filling of posts (10) and payment of acting allowances (7).  Although most of the cases were resolved, six (6) of the filling of the post matters still remain to be resolved. 

3.5 Performance Assessments
	OFFICE OF THE MASTER

	Office
	Total Employees Assessed
	Total Merit Award
	Total Pay Progression

	National Office
	9
	2
	9

	Pretoria
	228
	55
	179

	Kimberley
	16
	4
	11

	Durban
	32
	3
	8

	Pietermaritzburg
	128
	7
	62

	Polokwane
	10
	2
	4

	Mthatha
	9
	1
	5

	Cape Town
	109
	9
	74

	Mmabatho
	24
	12
	8

	Johannesburg
	40
	2
	22

	JHB  - Temps 
	33
	0
	0

	Grahamstown
	42
	7
	30

	Grahamstown -Temps
	15
	0
	0

	Bisho
	9
	0
	7

	Thohoyandou
	3
	0
	0

	Port Elizabeth
	14
	6
	4

	Bloemfontein
	34
	11
	17


The above statistics indicate the assessment of officials below level 12 including temporary employees assessed in Grahamstown and Johannesburg. What remains unknown is whether other temporary employees in the whole Master’s offices were assessed. Also posing a risk of overspending is the outcome of the assessment of SMS members for whom assessment reports have not been received.  

A further report on the rightsizing exercise has been prepared by Ms. Koekie Mbeki and attached as Annexure 2.

Performance Management

Our experience over the past year is that the organisation has as yet not been able to adapt to the requirements of the new performance management system. The lack of an understanding as to how to implement it together with a lack of capacity to do so has meant that we have not been able to benefit from the advantages of the system. 

To address these shortcomings, a committee was established under the leadership of Suren Moodley. The committee prepared a Draft Chief Masters Directive based on the lessons learnt from the previous performance management exercise. The purpose of this Directive is to assist by giving managers guidance and direction in dealing with performance management matters. A copy of the Draft Directive is attached as Annexure 3.
3.6 Rightsizing Project

HR has been involved in the rightsizing of the Master’s project, in the initial phase of the project the Business Process Innovation (BPI) unit of HR was involved in designing the structure. In the second phase of the project, HR engaged in the following activities:

· Consulted with all employees in order to establish change readiness and support for the new structural change. And also comply with the DPSA guide on restructuring.

· Consulted with all employee representatives in order to comply with labour laws

· Engaged in the recruitment drive, 2 Master’s posts were advertised and candidates interviewed in December. While 11 Deputy and 32 Assistant Master Posts were advertised. Candidates for these posts were interviewed in January of 2007. 

· Verified the current PERSAL establishment to actual  establishment  in all Masters’ Offices

· In the process of placing all official in the newly created structure before abolishing the old structure 

Training

Because of the specialist nature of the Masters functions, training is a critical success factor. Our investment for the 2006 calendar year in training was approximately R2.5m which is in excess of 2% of our personnel budget and therefore greater than the standard requirement. A more detailed breakdown of our investment is attached as Annexure 4. The training programme and related details for the 2006 year is also attached as Annexure 5 and Annexure 6.
However, the rightsizing exercise will require a massive increment in our training budget. This will demand a training budget of R7,237,387.00, an increase of R3,791,756.00 from the existing budget of R3,445,622.00. A more detailed breakdown of the proposal by Justice College is attached as Annexure 7 and Annexure 8. 

While the above may speak to training in core legal functions, it has become apparent in the rightsizing exercise that the Branch has a severe lack of decent skills in management and other relevant skills such as business writing which must also be considered. Be that as it may, it has also become apparent that putting an official through a course does not necessarily mean that they are able to perform the functions required. Basic practical on the job training with a mentor or supervisor is critical and for which there is no alternative.
3.7 Chief Masters Directives 

In order to ensure that Masters operate in a uniform matter and to give to the statutory powers of the Chief Master, a number of directives were issued in this regard. Masters are expected to comply with these directives.

The following directives have been issued to date

	Directive 1 of 2006 : 
	Related to Leave Arrangements , Acting Appointment , Travelling Arrangements and Litigation

	Directive 2  of 2006 : 
	Considering of section 42(2) of the Administration of Estates Act certificates in respect of fixed property being alienated from deceased and other estates.

	Directive 3 of 2006
	Appointment of Executors and or Masters representatives in deceased estates by the Master

	Directive 1 of 2007  
	Prefixes for Estate Duty Assessments from 1/4/2007 in various offices of the Master of the High Court.


A directive on the appointment of liquidators is currently being finalized. These directives will go a long way to ensure that we act in a uniform manner and that we concretize our strategic objectives 

Workload
A brief survey of the workload (as per the table below) reveals some important trends that are worth noting. Of all our services, it is our estate matters and Guardian’s Fund matters that should attract the most interest. These are:-

· The dramatic increase in estate files coming in from service points (Magistrate’s Courts) continues unabated. We have 63403 files for 2006 as opposed to 47328 recorded for 2005.

· Whilst those estate matters in excess of R125000 in value appear to be stable at around 25000, estate matters of a value less than R125000 appear to be increasing year on year. This may suggest an increase in the number of new entrants into the formal economy. 
· Insolvencies are still reflecting a general decline in the number of new matters which is consistent with the buoyancy of the economy.

· The Guardian’s Fund is currently in excess of R4bn and shows no sign of stabilizing. 
Other aspects relating to workload that are of importance are:-

· Pretoria and Johannesburg collectively appear to have received nearly 50% of all files from Service Points. 

· Pretoria and Johannesburg also deals with more than 70% of insolvency matters. 

Statistics on our workload for the previous years are attached as Annexure 9.

	MASTERS OFFICE STATISTICS FOR THE YEAR 2006

	
	DECEASED
	INSOLVENCIES
	CURATOR
	TRUSTS
	GUARDIANS FUND

	NAME
	Files from Service Points
	No of L/E s issued
	Section 18(3) issued 
	Companies+ CC
	Individuals
	For the year 2006
	For year 2006
	no of cards as at 31/12/06
	No of receipts issued
	No of Payments made

	PRETORIA
	8211
	10744
	7976
	1536
	1099
	528
	14453
	15339
	2285
	6878

	JOHANNESBURG
	20058
	2555
	5095
	411
	98
	0
	0
	0
	0
	0

	KIMBERLEY
	932
	661
	1502
	15
	24
	2
	429
	331
	345
	3736

	BLOEMFONTEIN
	6971
	2765
	3926
	77
	65
	15
	1738
	8465
	1054
	7923

	GRAHAMSTOWN
	2061
	947
	2868
	31
	14
	1121
	1472
	15000
	628
	6370

	PIETERMARITZBURG
	5502
	4077
	7127
	108
	41
	24
	1120
	23831
	917
	15037

	PORT ELIZABETH
	282
	1023
	2697
	51
	25
	0
	0
	0
	0
	0

	DURBAN
	7831
	1301
	4556
	63
	36
	8
	0
	0
	0
	0

	POLOKWANE
	2671
	521
	1542
	0
	0
	0
	0
	0
	0
	0

	BISHO
	562
	73
	840
	0
	0
	2
	2
	0
	0
	0

	THOHOYANDO
	0
	27
	577
	0
	0
	0
	0
	0
	0
	0

	MTHATHA
	8322
	212
	713
	1
	0
	8
	28
	0
	0
	0

	MAFIKENG
	0
	1018
	2114
	13
	51
	22
	96
	0
	0
	0

	CAPE TOWN
	2 836
	5 725
	7 027
	396
	106
	479
	6399
	8693
	8388
	17081

	TOTAL    2006
	63403
	25924
	41533
	2702
	1559
	2209
	25737
	71659
	13617
	57025

	2005
	47328
	28543
	35557
	5026
	
	2945
	25826
	
	
	

	2004
	
	30247
	31539
	6318
	
	574
	25941
	
	
	


From the above we notice

· In respect of Deceased Estates:

· There are some figures not yet reflected in our systems. The files from Service Points not yet captured on Maseti could be in the region of 20000.
· The number of Letters of Executorships issued has been decreasing at a rate of about 10% per annum in the last three years.
· The number of Section 18(3) matters in our Offices has increased by about 10% per annum.
· Files received from Service Points are increasing by about 30% per annum. The implication of this trend is that there is a significant shift in our core business in deceased estates. We are dealing with more than 80% of our work through the Section 18(3) process. We should therefore make competent staff available to minimize risk for beneficiaries and ensure the protection of the rights of the vulnerable

· In respect of Insolvency Matters: There has been a steady decline of about 20% in the number of insolvency matters. This decline presents us with opportunities to reprioritise staff. 

· In respect of Trusts: The numbers show a very consistent inflow of new matters every year

· The main centre of Trust activity is in the Pretoria Office with almost 60% of all new matters.

· In respect of Curatorship matters: The numbers remain in a narrow band and there are no significant changes.

· Staff provision to our Offices. There are some obvious discrepancies in the number of staff available to Offices to cope with the workload. To mention just a few:

· If one compares Port Elizabeth statistics to that of Grahamstown there not a the same work staff ratio for deceased estates and Insolvency matters

· The Durban/Pietermaritzburg and also Pretoria/Johannesburg comparison indicate that we need to accelerate the Rightsizing drive 

3.8 Customer Care

Customer care as at 31 December 2006 reveals the following:

[image: image3]
Complaints registered have shown a steady increase over the past year.
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The Chief Master’s Office is receiving more complaints directly, rather than through the office of the DG or Ministry.
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There has been a decline in complaints registered during December 2006. This could be due to the Festive season as well as the fact that a lot of complaints have not been discussed with the Head of the Office before the complainant seeks the assistance of the Chief Master. Such complaints are now being dealt with via the E-mail Query Register and are referred to the Heads of Offices to attend to first.
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Deceased estates are still the major source of complaint under the public, followed by Guardian’s Fund complaints and complaints on Service Delivery.

Keeping statistics on the kind of complaints enabled the Chief Master to pick up on problem areas proactively. 
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E-mail queries have been showing a steady increase. As from January 2007 statistics will also be kept on the kind of queries that are being received, which will give an indication as to where public education is required.

It has been decided that every office will have a dedicated e-mail address especially for complaints. This address will be made available on our Website. This account will then be monitored by the Head of Office as well as 2 or 3 officials in the office. It will make the office more accessible to public.

3.9 Stakeholders 

Since our last Lekgotla we have been continuing our engagement with stakeholders. While these engagements have proved to me most beneficial to us, there are two weaknesses that required further attention. The first is our engagement of government stakeholders such as SARS, Home Affairs, DPSA, Treasury and Social Development, and more particularly integration with them, could certainly be improved and provide us with great benefits. Imagine the value of an estate being registered automatically with each death certificate being issued!
3.10 Law Reform & Modernisation

After a significant period in which other legislation enjoyed more prominence, critical pieces of legislation have now been scheduled for consideration by Parliament. Critical issues identified in this regard are the amendments to the Administration of Estates Act and the Unified Insolvency Bill. Both these issues have been canvassed with industry Stakeholders. A copy of our Programme of Legislation for the year 2007 is attached as Annexure 10.
3.11 Service Points

We are facing several challenges around Service Points and have addressed them in our Plan of Action. The number of files received from Service Points which are not captured on Maseti and or Quality checked by our Offices is in the region of 20000 matters. There are minors at risk and we need to prioritize the matter and to step up our actions n this regard

In our to address the long term issue we have decided to have 15 Service Points in the next financial year staffed with legally qualified people who could oversee matters in that Service Point and also attend to surrounding Magistrate Offices. The project will largely address the issue of quality services at Magistrates Offices.

3.12 Insolvency Matters

There has been some progress on the development of guidelines or practice notes in the form of the Draft Chief Master’s Directive and the Draft Policy for the appointment of Trustees and Liquidators. Workshops with both internal and external stakeholders were held to discuss these documents and solicit stakeholders’ views. These were then considered and where possible incorporated into the documents.  The Chief Master’s Directive is expected to become effective on the 1st of April 2007. A more complete report on this process is captured in Annexure 16.
4 Our Major Successes of 2006
4.1
Automation of the Guardian’s Fund – has for years been unable to go beyond the starting block. Implementation of the system was beginning to appear like an elusive dream. 2006 saw our fortune dramatically changed in this regard. We currently have 3 of our 6 sites fully automated and have become confident that we could within the space of the next few months achieve a Nil Audit Qualification – a feat never achieved before in several decades! We are also on the verge of implementing EFT’s which in its own right would revolutionize the way in which we provide Guardian’s Fund services.

4.1. Rightsizing – another seemingly illusive dream! In July 2006 we saw our fortunes dramatically changes with the generous approval by the Director General of our new establishment. Our structure was now to increase from 600-odd permanent staff to 1100-odd! Nearly double! Within a space of a few short months, we are already well into our recruitment drive. We appear set to complete our process by no later than September 2007.
4.2. Labour Matters – The number of grievances have been dramatically reduced, we are now up to date with our merits and assessments, and have put a process in place to deal with the way forward. It would appear that the organisation is starting to stabilize.
4.3. Accommodation – After struggling for several years, we managed during 2006 to secure accommodation for new offices in Port Elizabeth, Johannesburg and Pietermaritzburg. 
4.4. Quality Assurance – This project was successfully concluded. All offices have been visited. It provided us with a benchmark against which we could monitor progress.
4.5. PAJA – We can be proud to be the first branch in a government Department to achieve the complete documentation of our processes. It places us in a most advantageous position in moving our Branch forward.
5 Lessons Learnt & Challenges for 2007

5.1 Rightsizing
 There are some important lessons learnt here. 

· Having a budget and posts does not present an automatic or immediate solution to the lack of capacity.

· The overwhelming majority of candidates, and particularly the successful ones, appear to be internal candidates. There are very few candidates from the private sector that are suitable. This means that we need to develop our own resources rather than merely recruiting the right people.

· We started our rightsizing exercise at least three, if not twelve, years too late! Had we started this process earlier, we would have then had some opportunity to develop our resources to the requisite levels. We therefore have a deficit that is virtually impossible to correct in the immediate future. 

5.2 Durban Research - Minors
The Durban Master’s office initiated an office project in January 2007 where they started with separate registration of estates where minors are the sole beneficiaries, i.e. both parents have passed away or from single relationship and are staying with guardians that are not their natural parents.
Some of the findings were:-

· Out of 972 estates directly registered in the office, 182 estates had minors as sole beneficiaries.

· The total number of minors involved was 355, that is to say nearly two kids per estate;
· 86 were represented by single parents (not married to the deceased), 

· 120 represented by grandparents, 

· 67 represented by siblings, 

· 82 were represented by extended family (aunts and uncles).

· This means that only 47% of minors involved were represented by legal guardians, being a single parent. 
Statistics like these are very important in the light of the Master needing to protect the interests of vulnerable, especially minors and rural people. Whilst the full value of the current research has yet to be analysed, there are some critical points that need to be made –
· We need to consider the scale of the phenomenon of ‘child-headed’ families;
· Our ultimate responsibility is to take care of the interests of minors, particularly orphans, who are rendered even more vulnerable by the loss of a parent who may be the breadwinner.
5.3 Core Functions

We should strive to champion the legislation relevant to our functions. Until now, we have been content to defer to the programme being undertaken by the South African Law Reform Commission. 
There is a great deal of value that we can leverage from streamlining our business processes better. This will allow us to unlock greater efficiencies and unblock logjams. This is a task that we hope will be initiated by the introduction of standing committees. Until now, we have not had a structure of officials involved in key business areas that is able to consider methods of optimising the manner in which we deliver our services. This is what we hope the standing committees will deliver.
5.4 Service Points
Providing access to our services beyond our existing 14 offices remains the single biggest challenge facing us. The current situation which obliges us to rely on our services being delivered by unqualified staff, who are often temporary workers, in the various magistrate’s courts is totally untenable. It remains our single biggest exposure. Unfortunately, the quality of services currently being rendered is of a totally unacceptable level and needs desperate attention. 
This exposure to risk obliges us to provide legally qualified staff to perform these functions as a matter of extreme importance. It is accordingly our most urgent task and assignment. 
5.5 Building skills and capacity

We have learnt that because of the lack of capacity, there is often much work that is left unattended. In the main, this usually is the quality checks that are required on files received from service points. This is a major exposure to risk because these are the files that affects those who are poor, vulnerable and many estates in which there are minors involved. However, this is not the only area in which there is a shortage of skills and capacity. Other services are affected as well.
Whilst not having enough skills and resources is one part of the problem, the more serious problem is the level of experience of the skills we currently have. This must be one of our more urgent challenges in the Branch because sufficient budget is simply not enough to solve the problem. Our experience in the course of the current recruitment drive is that there are insufficient numbers of resources available on the market having the skills we require. This would mean that the skills we want cannot be readily procured in the market place. We will be required to build this capacity. 

In this regard, it would be too simplistic to suggest that a course at Justice College is sufficient to build the capacity and skills we want. It is not. Much of the capacity we need would come from experience that requires a great deal of mentoring and coaching. 
5.6 Masters –law professionals who are specialists

The main resource and skill required in the Masters office is that of law professional providing very specialist services that often involves a very complicated area of law. Unfortunately, our experience of the past several years is that will the explosion in the workload arising from the Bhe and Moseneke decisions, there has been a greater pressure on officials to churn out volume instead of quality of work. The result is that the quality of decisions made in matters leaves a great deal of room for improvement. The approach adopted to cope with the volumes of work has also been to deal with this administratively. 
5.7 Systems Implementation vs. Performance

The critical challenge for the Masters must be whether we should concentrate of improving our performance on service delivery or ensuring that we have a system that is capable of delivering the quality of service we want. The experience we have gained is that we need to focus on improving our systems and general capacity to deliver as opposed to plainly seeking to deal with volume.
6 Progress on our Projects

6.1 Introduction

A number of projects were launched to realise our strategic objectives. While there is room for improvement, there is much to be pleased about 
6.2 Guardians Fund 

The GFS System consists of the GFS Admin Module and the GFS Financial Module. The GFS Admin module has been implemented in Bloemfontein, Kimberley and Cape Town.

With the assistance of the CFO the GFS System will be enhanced to include a GAAP compliant financial module. These enhancements include EFT’s, and reports on Deposits and Payments. According to the prioritization by the CFO on RFS’s, the enhancement on the GFS financial module will be finalized by end of May 2007. 

On finalization of the GFS Financial Module the enhanced system will be rolled out to sites with the current GFS Admin Module. A copy of the report on progress on the system is attached as Annexure 11.

We have set our sights on the expansion of services. To this end we have identified 4 additional Offices to have a Guardians Fund in the next financial year. Mafikeng, Port Elizabeth, Durban and Johannesburg have been identified and processes are underway to achieve this objective. We intend all Masters Offices to finally have Guardians Funds by the end of 2008

6.3 PAJA

This project has done extremely well. Our processes have been documented.  New recruits will be able to refer to a process manual when attending to work and if they are unsure. These process manuals will now also be utilised by the Justice College for training purposes. A copy of the report on progress is attached as Annexure 12. 

A process has also been put into place to develop a final ‘staff manual’ in a ‘consistent and easy to read format’.   The manual would be used as a daily reference document which would reflect the necessary information as well as the actual practices and policies regarding the availability of information to the general public. A copy of the report on progress is attached as Annexure 13.
6.4 Quality Assurance

This project similarly has done well. It has identified administrative weaknesses, reported to Heads of Offices. Offices have been put in place corrective measures and are reporting against it at bi-monthly meetings.  Shortcomings identified will be incorporated into the Performance Agreements so as to ensure compliance and continuous improvement. A copy of the report on progress is attached as Annexure 14.
6.5 Communications 
The purpose of this project is to ensure that the services of the Master are effectively communicated.  The project has identified a number of objectives. One of the highlights of this project will be the opening of the Johannesburg Masters office. This project will greatly assist us changing the image of the Masters nationally and raise the profile of the Masters. A copy of the report on progress is attached as Annexure 15.
6.6 Back office / Front Office

Discussions are at an advanced level in this regard. We are currently looking at the introduction of a pilot project in the Pretoria office to deal with trusts. This pilot project will assist us in dealing with blind spots before embarking on other major areas such as deceased estates and insolvencies.    

6.7 Case Registration
This project is set to revolutionise the way in which we work! It will transform our business and do away with many of the registers we currently need to rely on. The solution allowing for the electronic registration of all new cases has been developed and is ready for demonstration. 
7 Giving our Strategic Objectives Context

7.1 What are our Strategic Objectives?

Making the Masters services accessible to all (particularly to the rural and poor) by legally qualified professionals by 2010.

Modernising Masters services by reforming our legislation and automating our business processes by 2009 to ensure that these are rendered in the most cost effective, efficient and cheapest manner to the customer.

Providing effective regulation of administrators and trustees by enacting legislation and developing the appropriate monitoring capacity by 2009 for the purpose of protecting the interests of the vulnerable and poor. 

7.2 Access to Justice Services – Critical Factors

Customer Segmentation – We should give priority to servicing the rural and poor because they are amongst the most vulnerable. 

Providing quality services at Service Points – We commit ourselves to ensuring that services (particularly Estate matters) delivered at Service Points are provided by legally qualified professionals with the required skills to do so.

Prioritisation of Services – We should prioritise our services in the following order – 

· Deceased Estates, particularly focusing on those matters affecting the rural and poor.

· Guardians Fund

· Curatorship’s

· Insolvencies & 

· Trusts.

Focus of our Offices – We need to ensure that our Offices focus on delivering those services that are relevant to population they are servicing, paying particular attention to the rural and poor. 

Front Office/Back Office – We should seek to distinguish between the Front Office as being direct customer-facing entities and the Back Office being the place we provide those services that do not depend on the locality of where the office is situated or the services is being rendered. 

Education of the public & communications – There can be no effective access to our services if we don’t have an educated public. 

Stakeholder management and relationships - We will not be able to effectively service our customers without collaborating with stakeholders, particularly Traditional and Community leaders. 

7.3 Modernising our Services – Critical Factors

Modernisation – We need to reform our legislation, automate our processes and find methods of managing more effectively.

Automating our Systems – Some automation projects that need to be pursued are – 

· Guardian Fund System

· Integrated Administration of Deceased Estates System 

· Internet Filing – including Voluntary Insolvencies

· Self Service Trust Registration
· Web & Internet site access and information

7.4 Protecting the interests of the Vulnerable/ Making Trustees Trusted – Critical Factors

An effective Regulatory Environment – at the core of our existence is our responsibility to effectively regulate those tasked with administering estates. Our job is to ensure that we provide members of the public with the necessary confidence in the system we are responsible for regulating.

Establishing a monitoring capacity – It is not possible to have an effective regulatory environment without an effective monitoring capacity. We should strive to establish this capacity. 

8 The Masters Programme Plan

	Strategic Objectives
	Programme Deliverables
	Key Performance Indicators
	Project
	Responsibility
	Milestones
	Time Frames
	Budget

	1. Modernising Masters services by reforming our legislation and automating our business processes by 2010 to ensure that these are rendered in the most cost effective, efficient and cheapest manner to the customer
	Automating manual systems in the administration of the Guardian’s Fund Deceased Estates, Trusts and Insolvencies
	· Guardians Fund System implemented at the original six sites
· Guardians Fund System implemented in 4 additional Masters Offices
· Nil Audit Qualification

	Deployment of the Guardian Fund System
	Lester Basson
	· Set up of incubation centres at the mother offices

· Services commence 
	31/08/07

31/10/07

30/11/07

1/1/08
	R1.5 m

R100k

R500k

R250k

	
	
	Electronic document and file management system developed and implemented
	Document & File management
	•Hassen Ebrahim
	· Extension of DocuFile contract

· Coding, removal & safekeeping of files from BFT; CT; MTH;  and GHT
	April 2007

March 2008


	R10m

R6m

	
	
	Automated systems for Estates, Insolvencies, Curatorships, and Trusts developed and implemented
	IADE (Electronic system for the administration of Deceased Estates)
	Lester Basson 
	•Global case Register 
	31/4/07
	

	
	Standardized policies, systems and procedures 


	Uniform approach to administration and management of the Masters services
	PAJA
	•Hassen Ebrahim
	· Documentation & Standardization of systems & processes.
· Practice manual & training notes
	March 2007

Sept 2007
	R3m



	
	
	· Establishing framework for Insolvency Industry.
	Insolvency Review
	Koekie Mbeki
	- Chief Master’s Directive on the appointment of

insolvency practitioners

- National panel of insolvency practitioners

- Draft policy on insolvency regulation
	March 2007

April 2007

June 2007
	R500k

R2m

R500k

	2. Making the Masters services accessible to all (particularly to the rural and poor) by legally qualified professionals by 2012
	Increased proximity and easy access to Masters services 


	· Number of Sub offices established at Magistrates Offices
	15 Sub – Offices


	•Lester Basson


	
	LB to provide proposal within 1 month


	R5m

	
	
	· Rationalised Services
	EC Rationalization
	Koekie Mbeki
	 Proclamation by Minister
	March 2008
	R5m



	
	Improved quality of Masters Services 
	  •  Sub Offices
	Service Points Administration
	Lester Basson
	
	
	R5m

	
	
	Monitoring and evaluation system in place
	Quality Assurance Established
	Hassen           Ebrahim
	
	
	

	
	Clustering of services centrally
	· Establish a Back-Office to cluster the administration of services 
	Accommodation & Infrastructure (Mobile & Sub-Offices)
	Lester Basson
	
	
	

	
	
	· Number of files dealt with by the Back-Office
	Establishment of Back Office including staffing
	Lester Basson
	
	
	

	
	Public Education and Communication 
	· Number of publications  / educational and information materials
	Public Education and Communication
	E Daniels
	Signage
	
	

	
	
	National Awareness Survey
	
	•Lester Basson
	
	
	

	3. Providing effective Regulation of administrators by enhancing legislation and developing the appropriate monitoring capacity by 2010 for the purpose of protecting the interests of the vulnerable and the poor
	Amending legislation/regulations dealing with the administration of Deceased Estates, Insolvencies and Trusts
	Bills passed by Parliament dealing with the administration of Deceased Estates, Insolvencies and Trusts.
	Law Reform: Insolvencies, Administration of Estates & Trusts
	Lester Basson & Koekie Mbeki
	Draft position papers on proposed amendments to the Insolvency, Trusts & Estates legislation

Stakeholders consultation

Parliamentary process
	June 2007

Dec 2007

March 2008
	R1m

R750k

R500k

	
	
	Regulatory framework for insolvencies
	Draft legislation on  regulatory body
	Koekie     Mbeki
	- Prepare concept  / discussion document 
	April 2007
	R500k

	
	
	Revised list of Liquidators/Insolvency Practitioners on the Panel
	Minister’s Policy on Appointment of Insolvency Practitioners
	Koekie        Mbeki
	- Draft insolvency practitioner’s Bill

- Stakeholders consultations
- Parliamentary process
	Sept 2007

Dec 2007

June 2008
	R2m

R1m

R500k


9 Way Forward – Our Line of March!

9.1 Performance Agreements
Heads of Office must commit to the execution of the Masters’ Programme of Action in their performance agreements with the Chief Master. At the heart of the Agreement must be a commitment to implement the projects identified in the Programme of Action. A necessary aspect of this is the assumption of ownership of projects that are to be implemented in each of the offices.
The performance agreements of all other officials will have to be aligned accordingly. The process should be cascaded to all levels in the office. This would include responsibilities for the implementation of relevant projects within the office. Officials within an office will be required to commit themselves to the delivery of project milestones in their performance agreements.
Regular performance assessments will be expected and will form part of the Masters’ own performance assessment. Critical to these assessments will be the role played in the successful implementation of projects and delivery of milestones.
9.2 Recruitment
Adequate resources must be made available. Priority must be given to the finalization of first round of the recruitment process. We are currently requesting the approval for the relaxation of qualification criteria for Deputy and Assistant Masters as agreed at the last bi-monthly meeting.

The next priority will be the recruitment of Estate Controllers, Administrative staff and the filling of Guardian Funds posts.
9.3 Training

The massive recruitment drive in the Masters Branch requires the development of comprehensive training and capacity building plans to focus on both technical and professional skills. The development of a mentoring and coaching programme will form part of our overall Human Capital development plan. The management in each office will therefore have to assume responsibility for ensuring that the new recruits are made fully functional and operational in an efficient manner.
9.4 Performance Management

Our Performance Management must focus on the improvement of both our technical and management skills, especially for all above the rank of and including Assistant Masters. Because of noticeable deficiencies, priority should be given to ensure that –

9.4.1.1 The quality of our court reports are of a high quality and based on sound research and a thorough understanding of case law and practice;
9.4.1.2 The quality of our correspondence is of a professional level. 

9.4.1.3 The increase in the number of reviews of our decisions and adverse cost orders are a new development and of much concern. We should pay careful attention to ensure that this does not take place.

9.4.1.4 Because of the increased number of complaints from members of the public regarding the undue delays in responding to queries and telephone enquiries, we need to strive towards ensuring that we are responsive and professional in our relationship with customers.

The above are particular aspects that managers are required to take into account when dealing with performance assessments in an office. Without resorting to the old practice of incident reports, we should encourage officials preparing reports and giving practical examples demonstrating that the above concerns are being taken care of. 
9.5 Guardians Fund 

The Guardian’s Fund project should be regarded as a premier project and its successful implementation in our offices must be the responsibility of all managers. We need to commit ourselves to preparing our offices for the implementation of the project. There are a number of issues requiring attention here:-

9.5.1.1 Heads of Offices and the relevant management are required to pay particular attention to the Auditor General’s criticisms and take active steps to institute the necessary corrective action.

9.5.1.2 Data capture and the responsibility for ensuring that our data is accurate and documentation is in order is the responsibility of all managers within an office. Offices should not make this the responsibility of either the Guardian’s Fund project team or resources appointed by the CFO. The critical essence here is for an office and its management to take ownership of the data and system itself.

9.5.1.3 A particular problem that we have experienced is that some of our managers appear to think that they need to do no more supervise. Hence, when backlogs appear, they have done little to roll up their sleeves to address issues.

9.5.1.4 Offices that do not have the Guardian’s Fund should take active steps to ensure that the necessary ground is prepared for the introduction of this service. We should not leave this only to the Project Team.
9.6 PAJA

The promotion of administrative justice is critical. All officials are required to ensure that the manner in which we conduct our business is compliant with these requirements. It is therefore important to abide by the standardized procedures as settled by the project.
9.7 Quality Assurance

The Quality Assurance report relevant to each office is to be regarded as a critical check list in management of our performance and conduct. All performance assessments in an office will therefore have to respond to improving those areas that require attention. 
9.8 Back office / Front Office

Implementation of our objectives related to the establishment of the Back Office is a priority. All offices are required to pay careful attention to developments related to this project and to ensure that the necessary co-ordination takes place to allow for easy implementation. 
9.9 Case Registration

The Branch is committed to ensuring that no case in our system is attended to before it has been registered electronically first. The implementation of this project and the successful capture of all relevant data is the responsibility of all managers and a priority for the Branch. 
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11 ANNEXURE 1: BUDGET AND EXPENDITURE ANALYSIS
11.1 Introduction

The purpose of this evaluation is to provide the management of the Master’s Office with a detailed analysis and comments on expenditure per office, and per economic classification till December 2006.

The major areas of financial performance for the third quarter in the 2006/2007 financial year are:

Table 1

	2006/07 REVIEW - 31 DEC 2006

	BRANCH:
	SUMMARY MASTERS BRANCH

	
	Original

Allocation
	Actual Spend

as at

31-Dec-06
	Actual

Variance

R value
	Actual

Variance

%

	Economic Classifications
	
	
	Underspend (Overspend)
	Underspend (Overspend)

	 
	
	
	
	 

	Compensation of Employees
	119,517,000
	85,727,759
	33,789,242
	71.7%

	 
	
	
	
	 

	Goods & Services
	25,270,157
	13,005,114
	12,265,043
	51.5%

	 
	
	
	
	 

	Total current payments
	144,787,157
	98,732,873
	46,054,285
	68.2%

	 
	
	
	
	 

	Municipalities
	89,000
	85,622
	3,378
	96.2%

	 
	
	
	
	 

	Households
	2,000,000
	2,382,536
	-382,536
	119.1%

	 
	
	
	
	 

	Machinery & equipment
	2,233,000
	702,097
	1,530,903
	31.4%

	 
	
	
	
	 

	Grand Total
	149,109,157
	101,903,128
	47,206,030
	68%


Overall expenditure is low (at 68%). However, expenditure is expected to increase substantially as soon as the rightsizing process moves on.  This project makes provision for 612 additional posts which will be filled over a period of three years.  The process also will stop all temporary appointments in the unit.  Priority posts like for instance Master, Deputy Master and Estate Controllers will be filled first interviews for the Senior Posts took place in December.  Performance budget of R2 013 000 will be spend in January 2007.

Under-spending on Compensation of Employees (71, 7%) is due to the rightsizing process in the Master. The 612 post 262 is temporary appointments which the branch already pays for the additional 350 post will be phased in over the three years with the allocation they received from National Treasury R15million, R20million and R40million. 

Under-expenditure on goods and services (51,5%). The expenditure on goods and services (travel expenses for interview committees and resettlement costs) will also increase dramatically when the appointment process starts and new office accommodation for Masters Office Johannesburg.  

The Provincial and Local government and Households expenditure will be corrected in the adjustment estimate.  Households expenditure of R2 382 536 is the outcome of a labour dispute between the Department and the previous chief master.  This will be corrected in the adjustment estimates.  R2 000 000 were shifted from personnel a further amount of R382 536 were paid out which will be shifted in the final virement of department at end of the book year.
Low overall expenditure on procurement of capital assets (31.2%). The whole amount for capital is committed for furniture for tenders already awarded.  The offices involved are Master Johannesburg R 1,8mill, Master Port Elizabeth and Master Durban.  Delivery is expected in October and November.  Invoices will be paid in January/February and Johannesburg Masters in March when they are relocating.

11.2 Offices Expenditure  

	 
	 Current Budget 
	 Expenditure to date 31/12/2006
	 Projected expenditure 2006/07  
	 Percentage spend 

	MASTERS NATIONAL 
	      17,272,000 
	 12,842,000.00 
	        17,123,000.00 
	74.4%

	BLOEMFONTEIN
	       8,657,000 
	   6,019,000.00 
	          8,025,000.00 
	69.5%

	PIETERMARTIZBURG
	      19,670,000 
	 13,896,000.00 
	        18,528,000.00 
	70.6%

	KIMBERLEY
	       3,712,000 
	   2,289,000.00 
	          3,052,000.00 
	61.7%

	GRAHAMSTOWN
	       8,304,000 
	   5,584,000.00 
	          7,445,000.00 
	67.2%

	PRETORIA
	      41,143,000 
	 29,482,000.00 
	        39,309,000.00 
	71.7%

	CAPE TOWN
	      19,723,000 
	 13,794,000.00 
	        18,392,000.00 
	69.9%

	DURBAN
	       4,987,000 
	   3,189,000.00 
	          4,252,000.00 
	63.9%

	POLOKWANE
	       2,243,000 
	   1,432,000.00 
	          1,909,000.00 
	63.8%

	THOHOYANDOU
	       1,059,000 
	      525,000.00 
	             700,000.00 
	49.6%

	MMBATHO
	       5,945,000 
	   3,929,000.00 
	          5,239,000.00 
	66.1%

	NELSPRUIT
	          461,000 
	      261,000.00 
	             348,000.00 
	56.6%

	PORT ELIZABETH
	       2,675,000 
	   1,479,000.00 
	          1,972,000.00 
	55.3%

	BISHO
	       1,421,000 
	      945,000.00 
	          1,260,000.00 
	66.5%

	UMTATA
	       1,533,000 
	      939,000.00 
	          1,252,000.00 
	61.3%

	JOHANNESBURG
	       9,959,000 
	   5,319,000.00 
	          7,092,000.00 
	53.4%

	Total
	    148,764,000 
	    101,924,000 
	           135,898,000 
	68.5%


11.3 Analysis and Comments per office

Expenditure for the Master’s National Office is on target. This is attributed to various initiatives being driven from National Office such as the personnel rightsizing project. Expenditure off the following offices is low: Johannesburg, Port Elizabeth, Nelspruit and Thohoyandou, are all below 60 per cent.  

Johannesburg offices expenditure will increase after all relocation cost which they can accommodate is paid.  But it must be mentioned that the relocation can’t be completed before additional funds are allocated to this office.  Additional amount of R6million mostly capital budget are needed for the relocation of this office to their new building that’s excluding there furniture.

Port Elizabeth has outstanding invoices for telephone systems and furniture which will increase their office expenditure.

Thohoyandou is also a small office of 4 officials and therefore operational expenditure is low.

Service delivery in this Branch is always a challenge but with new structure in place service delivery will improve in new future.

12 ANNEXURE 2: RIGHTSIZING

12.1 Progress

The posts of Master, Deputy Master, Assistant Master and Office Managers were advertised and interviews were conducted. Competency assessments for Masters and Deputy Masters were done. Deputy Masters and Assistant Masters will be expected to do technical competency assessment to determine their technical legal skills before their appointments are confirmed. The plan is to have all these appointments confirmed by the end of March 2007. The next round of recruitment will focus on the remainder of Deputy Masters and Assistant Masters posts based on the relaxed qualification criteria. However, this is dependent on the approval by the Director-General of the relaxation of the qualification criteria. This will run in tandem with the recruitment of Estate Controllers and State accountants (Guardian Funds posts). 

The fundamental principle underlying the recruitment process was professionalization of our services and the first step towards this was ensuring that candidates to be considered for the posts are legally qualified and have sufficient technical, hands-on or practical experience in the various key responsibility areas of the branch.

12.2 Approach

The approach followed in the recruitment process can be summarized as follows:

· Staggered or phasing in approach – the recruitment was divided into phases, starting with the recruitment of Masters and then cascading down to lower level posts. This proved to be the best option given the fact that there is a lot of internal upward mobility.

· Selection panels - these were established for both short listing and interviews. These comprised of the Heads of Offices, Office of the Chief Master and the Human Resources unit and in some instances members of the Employee Advisory Committees to oversee the process.

· Selection criteria – these were developed based on the advertisement and the needs of the branch. To ensure consistency the criteria used for short-listing were the same as those adopted for the interviews and these were agreed to by all the selection panel members prior to the short listing and interviews. 

· Competency assessment – candidates were requested to undergo a competency assessment. The competency conducted thus far focused on management, leadership and supervisory skills. A technical legal competency assessment will still be conducted to assess the candidate’s technical legal and writing skills 

The statistical information around these posts is as summarized in the table below:

	Post
	No of posts
	No of candidates interviewed
	# of applications received
	# sent for competency assessments
	Offices
	Appointments made

	Master
	2
	8
	57
	4
	JHB (1)  &  PTA (1)
	None

	Deputy Master
	11
	27
	656
	8
	GRT(1), JHB (1)  Mtha (1),   PTA (4),    DBN(1),    PMB(1),  PE (1),  Bloem (1)
	None

	Assistant Master
	33
	45
	1573
	25
	All offices excluding Bisho & Thohoyandou
	None

	Office managers
	6
	21
	539
	11
	PTA(1),  Bloem(1), CPT (1),   GRT (1),   JHB(1),   PMB (1)
	None


12.3 Trends and analysis

Generally the process can be described as fair, transparent, inclusive and involved. The advantages associated with the process can be summarized as follows:

· Uniformity in approach – the selection criteria or norms, standards and process were the same for all candidates. Candidates were treated and assessed the same and no candidates were favoured over others.

· Team spirit – this process allowed the different role players to work as a team and make collective decisions. There was no finger-pointing amongst panel members.

· Ownership - there is tremendous buy-in and collective ownership of the process by the various role players and this will assist in dealing with the large numbers of grievances.

· Internal candidates – a vast majority of the candidates considered for these posts were internal candidates. Given the fact that a lot of resources, time and effort have been dedicated to the training and development of these candidates, this is beneficial to both the branch and the candidates.

The advantages associated with the process can be summarized as follows:

· Information leaks – because of the large numbers of people who were involved in the process there were incidences of information leaks.

· Cost - the costs associated with the process are very high.

· Candidates outside of the branch – the selection criteria did not fully accommodate candidates coming from outside of the branch. It proved to be inward looking and biased towards internal candidates.

· The lessons learnt from this process can be summarized as follows:

· Exclusion of experienced candidates - large numbers of experienced candidates was excluded due to the qualification requirements adopted. 

· Shortage of management/leadership capability – a majority of the candidates did not seem to have sufficient management and leadership experience

· Culture of entitlement – based on the numbers of grievances and the types of issues raised, it is evident that there is a strong sense of entitlement. Some candidates demanded to be short listed irrespective of whether they meet the selection criteria or not. This is exacerbated by the department’s weak approach in dealing with labour relations issues.

· Specialization – the flip side of specialization proved to be disempowering to candidates. Very few candidates proved to be knowledgeable and experienced in the various business areas of the branch. A majority of the candidates seemed to have limited knowledge or experience in the key focus areas falling outside of their area of work or area of specialization.

· Internal promotions – as stated above, a large number of the candidates considered for appointment in the various posts comes from within the organization. This will lead to an increase in the number of vacant posts at lower levels.

12.4 Programme of Action

In order to address the above-mentioned issues, there is a need to put measures in place. These include, amongst other, the following:

· Finalize the standardization of performance agreements for various levels

· Finalization of first round of recruitment process

· Seek approval for the relaxation of qualification criteria for Deputy and Assistant Masters

· recruitment of Estate Controllers and Guardian Funds posts

· Matching and placing of lower level posts 

· Development of comprehensive training and capacity building plan to focus on both technical and management skills

· Development of a mentoring and coaching programme

13 ANNEXURE 3: CHIEF MASTERS DIRECTIVE ON PERFORMANCE MANAGEMENT

13.1 Introduction

Whereas the following was evident from the Report of the Chairperson of the Moderating Committee for the Masters Branch and from general observations regarding the quality and quantity of assessments reports  submitted for the period 1 April 2005 to 31 March 2006, the corresponding corrective measures shall be implemented with immediate effect:

	FINDINGS OF MODERATING COMMITTEE
	CORRECTIVE MEASURES
	TICK

BOX

	1. Masters Offices hopelessly exceeded  the stipulated limits for merit and notch   payments ;

· The budgets should be considered per office rather than for the Branch as a whole.

· Heads of Offices should be 

accountable for the results in

each office.
	All Heads of Offices shall  ensure  that the sum total of all  Performance Rewards(Merit Awards) for personnel on levels 1- 12 do not exceed 1.5% of the  his or her  respective office remuneration budget and that the sum total of all pay progressions (notch awards)  for  personnel on levels 1-12 do not exceed 1% of his or her respective office salary wage bill budget ;

All office heads will be required a submit a schedule of all proposed merit and notch awards for his or her respective office which clearly demonstrates that the proposed awards do not exceed the stipulated limit as per paragraph 1 hereof ;

Performance assessment reports from an office shall not be        accepted by the Masters Branch National Moderating Committee until such time as the office brings the total proposed awards within the stipulated limits referred to in paragraph 1 hereof as evidenced per the aforementioned schedule mentioned in paragraph 2 hereof ;

Each Head of Office shall convene an Internal Moderating Committee within his or her office consisting of the Master and all supervisors to moderate the awards allocated by the respective supervisors and to conduct horizontal and thereafter lateral comparisons as a means of ensuring that only the most deserving candidates are awarded merit and notch awards to the extent that their respective office budgets will allow ; 

The Internal Moderating Committee shall consist of Sub Committees consisting of the Master as Chairperson and aforementioned supervisors who are at least one rank  above the rank of the candidate being moderated;

Candidates must be made aware that they are entitled to have their union representatives present at the Internal Moderating Committee meetings as observers ;

Candidates must address any grievances with any decision of the Internal Moderating Committee to the Head of Office in writing for a response ;

Employees not satisfied with the response by the Head of the Office must request that the matter be referred to Mrs Tryphosa Singo in the Masters Branch for onward transmission to the Labour Relations Division at National Office.
	

	2. The majority of performance agreements consisted of performance standards that were extremely low.

The majority of assessments reflected ratings of “3” and “4” making it clear that the parties failed to give due consideration to the assessment process. 
	Employees are reminded that to qualify for a notch promotion the onus is on him or her to clearly demonstrate by means of documentary evidence that his or her performance was “markedly better than the norm” (i.e. markedly better than the average performance) for the period under assessment by means of turnaround times and inspection reports, evidence of additional work performed .i.e. addition to their normal work as well documentary evidence of work performed on a higher rank  and other documentary evidence such as letters or Court reports etc.

Likewise, in order to qualify for a merit award Employees are  reminded that the onus is on him or her to clearly demonstrate by means of documentary evidence that his or her performance was “sustained above average performance” for the period under assessment by means of turnaround times and inspection reports , evidence of additional work performed i.e. in addition to their normal work as well documentary evidence of work performed on a higher rank  and other documentary evidence such as letters  or Court reports etc.
	

	3.   APPROACH TAKEN BY MANAGERS

· The ratings of “Good “ and “Outstanding” were allocated without due consideration of the fact that rewards are given for

“working above the norm”

· It was evident that Managers did not engage in the assessment process”

· It was the general view of the Committee that ratings were given to appease the employees

and leaving the final responsibility (or “blame” to the Committee.

There is no doubt that this attitude will have serious negative effects on the management and subordinates in the long term.
	By definition , managers and supervisors are paid to supervise failure of which to do so  amounts to a dereliction of his or her duties. Henceforth, all supervisors shall :

1 reduce all quarterly review discussions to writing ;

2 attach all quarterly review reports to the Performance Assessment ;

3 bring all negative incidences to the attention of the subordinate in writing and attach a copy thereof to the Performance Assessment and not reduce a subordinate marks for a negative incident which he or she failed to bring to the subordinates attention in writing ;

The ability to accurately assess and reflect a subordinates performance shall be a Key Performance Indicator and Performance Standard for assessing a supervisors overall performance ;

In cases where a supervisor over rates a subordinate’s performance the ratings of the supervisor must be reduced as a reflection of their inability to properly supervise and evaluate staff ;

Supervisors must ensure that the relevant evidence is attached to the assessment report to justify the mark allocated to the subordinate. 
	

	4.     A programme of educating all officials of the Branch on the assessment processes (how, when, identification of problems and the solution thereof etc)
	1. Supervisors and subordinates are directed to fully acquaint themselves with:

· The contents of this Directive; 

· Circular 11 of 2003 dated the 14 February 2003 headed NEW PERFORMANCE MANAGEMENT SYSTEM:1 APRIL 2003  (Available on the Djini website and on sub office file 2/1/1)
	

	5.    There should be separate Moderating committees for each rank.

       This will spread the workload and speed up finalization of the process.
	2. The National Moderating Committee for the Masters Branch shall consist of :

a) The Chief Master as Chairperson of the Committee ;

b) The following sub committees for each of the following areas of specialization for:

i)       Deceased Estates Appointments and Service Points Sub Committee ;

ii)     Trusts Group Sub Committee ;

iii)     A Curatorships Group Sub Committee ;

iv)     Deceased Estates  Examination Group Sub Committee ;

v)     An Insolvency Group Sub Committee ;

vi)     Guardians Fund Sub Committee ;

vii)    An Administrative Echelon Sub Committee; but excluding candidates on the rank of Deputy Master and Assistant Master. 

c) Each of the aforementioned sub committees shall be headed by a Master of the rank of Director or Acting Director;              

              d)  Each subcommittee shall consist of one or more Deputy Masters and Assistant Masters in proportion to the number of candidates to be assessed per subcommittee ;              

              e)  A subcommittee shall moderate the marks allocated to candidates falling within their subcommittee after assessing each candidate and performing a horizontal comparison of all candidates falling under that subcommittee;

f) The reasons for moderating a mark shall be endorsed against the assessment. 

g)  In instances of Moderating Committees coming across instances of poor performance, a details thereof must be included in the report to the Chief Master mentioned below, recommending that the poor performance be investigated and disciplinary action taken;  

h)   The aforementioned committees shall each table a report to the Chief Master setting out their observations and recommendations for the  forthcoming years moderating committee ;

i)   The aforementioned sub committees shall thereafter convene a joint meeting with the Chief Master as Chairperson at which meeting each subcommittee will table their report before the Chief Master setting out a list of the moderated results together with their comments and    recommendations. Difficult and contentious matters must likewise be tabled for a ruling by the Chief Master;

j)   Upon conclusion of the aforementioned moderating process  and prior to the joint meeting with the Chief Master the  following sub committees shall convene:

i) A “Deputy Masters Sub Committee” consisting of  Masters on the level of Director or Acting Directors for the purposes of moderating the Performance Assessments of Deputy Masters ;

ii)   An “Assistant Masters Sub Committee” consisting of Deputy Masters for the purposes of moderating the Performance Assessments of Assistant Masters who shall follow the same procedure laid out above for Guardians Fund Personnel and personnel below the rank of examiners. 

h)   The “Deputy Masters Sub Committee” and “Assistant Masters Sub Committee” shall each table a report with their observations and recommendations together with a list of the moderated assessment rating before the Chief Master, at a separate sitting, upon conclusion of the Chief Masters joint meeting with the “Specialised Groups” Sub Committees and shall document any contentious or difficult issues and request the Chief Masters ruling on them.

k)   The National Moderation Committee shall be as representative of race and gender in so far as this is possible; 

l)     The aforementioned will effectively conclude the Moderating process.

m)  The organizational chart below depicts structure of the Masters Branch National Moderating Committee.
	


14 ANNEXURE 4: EXPENDITURE ON TRAINING AT JUSTICE COLLEGE

	SUMMARY OF COURSE EXPENDITURE FOR MASTERS' TRAINING COURSES

	1 JANUARY 2006 TO 31 DECEMBER 2006

	

	Course No.
	COURSE NAME
	Dates
	Total

	E.11/05
	Junior Management course for Masters' Offices
	06.02.06 - 24.02.06
	265,113.08

	M.1/06
	Course for clerks in the Master's Office
	04.04.06 - 07.04.06
	96,167.71

	M.2/06
	Administration of deceased estates for Service Points of the Master - Bloemfontein
	10.04.06 - 12.04.06
	97,551.88

	M.3/06
	Appointments in deceased estates for Masters' Offices
	08.05.06 - 12.05.06
	100,964.21

	M.4/06
	Course on decision-making and PAJA
	22.05.06 - 26.05.06
	84,481.92

	M.5/06
	Appointments in Insolvent estates and Companies & CC in liquidation
	05.06.06 - 09.06.06
	96,329.50

	M.6/06
	Course on the general administration process of deceased estates
	03.07.06 - 21.07.06
	305,763.28

	M.7/06
	Estate Duty for Masters' Offices
	14.08.06 - 18.08.06
	116,902.15

	M.8/06
	Course on the general administration process of insolvent estates
	28.08.06 - 22.09.06
	392,448.89

	M.9/06
	Course on the administration of estates under tutorship and curatorship
	02.10.06 - 20.10.06
	164,716.09

	M.10/06
	Junior Management course for Masters' Offices
	30.10.06 - 17.11.06
	184,499.77

	M.11/06
	Administration of deceased estates for Service Points of the Master - Polokwane
	27.11.06 - 29.11.06
	110,744.64

	GTZ.1/06
	Administrative Justice and report writing course for Masters' Offices
	17.10.06 - 25.10.06
	194,879.80

	GTZ.2/06
	Administrative Justice and report writing course for Masters' Offices
	21.11.06 - 29.11.06
	218,318.26

	
	
	

	TOTAL COSTS
	2,428,881.18


15 ANNEXURE 5: MASTERS’ TRAINING - 2006
	Occupation
	AFRICAN
	COLOURED
	ASIAN
	WHITE
	TOTAL

	
	M
	M Disab
	F
	F

Disab
	M
	M Disab
	F
	F Disab
	M
	M Disab
	F
	F Disab
	M
	M Disab
	F
	F Disab
	M
	M Disab
	F
	F Disab

	Junior Management Course for Masters – 06-02-06 to 24-02-06

(E.11/2005)
	9
	0
	3
	0
	1
	0
	0
	0
	0
	0
	1
	0
	2
	0
	6
	0
	12
	0
	10
	0

	Assistant Master

Estate Controller

Administrative Officer

Administrative Clerk
	4

4

1

0


	0

0

0

0


	1

1

0

1


	0

0

0

0


	1

0

0

0


	0

0

0

0


	0

0

0

0


	0

0

0

0


	0

0

0

0


	0

0

0

0


	0

1

0

0


	0

0

0

0


	1

1

0

0


	0

0

0

0


	1

5

0

0


	0

0

0

0


	6

5

1

0


	0

0

0

0


	2

7

0

1


	0

0

0

0

	Course for Clerks in the Masters’ Offices held in Pretoria:  3 to 7 April 2006 (M.1/2006)
	6


	0
	9
	0
	3
	0
	5
	0
	1
	0
	1
	0
	0
	0
	1
	0
	10
	0
	16
	0

	Registration Clerk

Secretary

Admin Clerk

Messenger

Typist


	1

0

2

2

1
	0

0

0

0

0
	5

0

3

1

0
	0

0

0

0

0
	3

0

0

0

0
	0

0

0

0

0
	2

1

2

0

0
	0

0

0

0

0
	1

0

0

0

0
	0

0

0

0

0
	1

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	1

0

0

0

0
	0

0

0

0

0
	5

0

2

2

1
	0

0

0

0

0
	9

1

5

1

0
	0

0

0

0

0

	Course on the Administration of Deceased Estates for Service Points of the Master Bloemfontein

10 to 12 April 2006 (M.2/2006)
	17
	0
	9
	0
	0
	0
	2
	0
	0
	0
	0
	0
	0
	0
	2
	0
	17
	0
	13
	0

	Office Manager

Admin. Officer 

Admin Clerk 

Interpreter

Estate Controller


	3

1

9

3

1
	0

0

0

0

0
	0

0

9

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	1

0

0

0

1
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	2

0

0

0

0
	0

0

0

0

0
	3

1

9

3

1
	0

0

0

0

0
	3

0

9

0

1
	0

0

0

0

0

	Course on Appointments in Deceased Estates for Masters’ Offices – 08.05.06 to 12.05.06

(M.3/2006)
	9
	0
	9
	0
	0
	0
	2
	0
	1
	0
	2
	0
	0
	0
	0
	0
	10
	0
	13
	0

	Acting Master

Assistant Master

Estate Controller

Administration Clerk


	1

1

7

0
	0

0

0

0
	0

0

6

3


	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

2

0
	0

0

0

0
	0

0

1

0
	0

0

0

0
	0

0

2

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0


	0

0

0

0
	1

1

8

0
	0

0

0

0
	0

0

10

3


	0

0

0

0

	Course on decision making and the promotion of administrative justice from 22-26 may 2006

(M.4/2006)
	13
	0
	8
	0
	0
	0
	2
	0
	0
	0
	0
	0
	2
	0
	2
	0
	15
	0
	12
	0

	Deputy Master

Assistant Master

Estate Controller

Admin Clerk


	1

1

10

1
	0

0

0

0
	1

2

5

0


	0

0

0

0
	0

0

0

0
	0

0

0

0
	1

0

1

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

2

0
	0

0

0

0
	1

1

0

0


	0

0

0

0
	1

1

12

1
	0

0

0

0
	3

3

6

0


	0

0

0

0

	Course on appointments in insolvent estates  05/06/2006 to 09/05/2006

(M.5/2006)
	10
	0
	8
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	10
	0
	8
	0

	Assistant Master

Deputy Master

Estate Controller

Assistant Director

Admin clerk
	2

0

7

0

1


	0

0

0

0

0
	0

2

4

0

2
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	2

0

7

0

1
	0

0

0

0

0
	0

2

4

0

2
	0

0

0

0

0

	Course on the general administration process of deceased estates:  3/7/06 to 21/7/07  (M.6/2006)
	15
	0
	10
	0
	0
	0
	1
	0
	1
	0
	1
	0
	0
	0
	1
	0
	16
	0
	13
	0

	Assistant Master 

Estate Controller

Admin. Clerk


	3

10

2


	0

0

0
	0

9

1


	0

0

0
	0

0

0
	0

0

0
	0

1

0
	0

0

0
	0

1

0
	0

0

0


	0

1

0


	0

0

0
	0

0

0
	0

0

0
	0

1

0
	0

0

0
	3

11

2
	0

0

0
	0

12

1
	0

0

0

	Course on Estate Duty  for Masters’ Office: 14/8/06 to 18/8/06: (M.7/2006)
	5
	0
	11
	0
	0
	0
	0
	0
	1
	0
	2
	0
	0
	0
	0
	0
	6
	0
	13
	0

	Deputy Master

Assistant Master

Estate Controller


	0

1

4
	0

0

0
	1

1

9
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

1
	0

0

0
	0

0

2
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

1

5
	0

0

0
	1

1

11
	0

0

0

	Course on the general administration process of insolvent estates:  28/8/06 to 22/9/07  (M.8/2006)
	11
	0
	8
	0
	1
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	12
	0
	8
	0

	Deputy Master

Assistant Master 

Estate Controller


	0

0

11
	0

0

0
	1

0

7
	0

0

0
	0

1

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

1

11
	0

0

0
	1

0

7
	0

0

0

	Course on the administration of estates under tutorship and curatorship   2/10/06 to 20/10/06  (M.9/2006)
	8
	0
	5
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	1
	0
	8
	0
	6
	0

	Assistant Master 

Estate Controller

Admin. Clerk

Data Capturer


	0

8

0

0
	0

0

0

0
	0

2

2

1
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	0

0

0

0
	1

0

0

0
	0

0

0

0
	0

8

0

0
	0

0

0

0
	1

2

2

1
	0

0

0

0

	Admin Justice and report writing course for Masters’ Offices:  17/10/06 to 25/10/06

Add GTZ 1/2006


	8
	0
	4
	0
	0
	0
	1
	0
	0
	0
	0
	0
	3
	0
	4
	1
	11
	0
	9
	1

	Master

Assistant Master

Estate Controller

Asst. Director

Admin. Officer


	0

5

2

0

1
	0

0

0

0

0
	0

0

3

1

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

1

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	1

2

0

0

0
	0

0

0

0

0
	0

4

0

0

0
	0

1

0

0

0
	1

7

2

0

1
	0

0

0

0

0
	0

4

4

1

0
	0

1

0

0

0

	Junior Management course  for Masters’ Offices:  30/10.06 to 17/11/06

(M.10/2006)
	4
	0
	4
	0
	0
	0
	1
	0
	0
	0
	0
	0
	3
	0
	1
	0
	7
	0
	6
	0

	Assistant Master

Estate Controller

Admin. Officer

Admin Clerk

Registry Clerk
	0

2

2

0

0
	0

0

0

0

0
	0

1

1

1

1
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

1

0

0

0


	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	1

1

1

0

0
	0

0

0

0

0
	0

1

0

0

0
	0

0

0

0

0
	1

3

3

0

0
	0

0

0

0

0
	0

3

1

1

1
	0

0

0

0

0

	Admin Justice and report writing course for Masters’ Offices:  21/11/06 to 29/11/06

Add GTZ 2/2006
	5
	0
	6
	0
	2
	1
	2
	0
	0
	0
	1
	0
	6
	2
	3
	0
	13
	3
	12
	0

	Deputy Master

Assistant Master

Estate Controller

Asst. Director

Admin. Officer
	1

2

1

1

0
	0

0

0

0

0
	1

2

3

0

0
	0

0

0

0

0
	0

1

1

0

0
	0

0

1

0

0
	0

1

1

0

0


	0

0

0

0

0
	0

0

0

0

0
	0

0

0

0

0
	0

1

0

0

0
	0

0

0

0

0
	0

4

1

0

1
	0

2

0

0

0
	0

2

1

0

0
	0

0

0

0

0
	1

7

3

1

1
	0

2

1

0

0
	1

6

5

0

0
	0

0

0

0

0

	Course on the Administration of Deceased Estates for Service Points of the Master - Polokwane

27/11/06 to 29/11/06

(M.11/2006)
	21
	1
	22
	0
	0
	0
	0
	0
	0
	0
	1
	0
	0
	0
	1
	0
	21
	1
	24
	0

	Office/ Court Manager

Admin. Officer 

Admin./Registry Clerk


	9

1

11
	0

0

1
	1

1

20
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	0

0

0
	1

0

0
	0

0

0


	0

0

0
	0

0

0
	0

0

1
	0

0

0
	9

1

11
	0

0

1
	2

1

21
	0

0

0

	TOTAL
	141
	1
	116
	0
	7
	1
	16
	0
	4
	0
	9
	0
	16
	2
	22
	1
	168
	4
	163
	1


M – Male
F – Female
         M Disab  – Male Disabled           F Disab – Female Disabled

	Calculation of Training Cost

This includes the following
	The calculation of Training Cost

excludes the following:

	▪  Trainers cost – including the salary of an in-house trainer

▪  The cost of the venue – including in-house training facilities

▪  Course fee

▪  Training material cost

▪  Refreshments
	▪  The attendee’s remuneration

▪  Attendee’s subsistence and travel allowance


The cost of training that runs for a period longer than one year must be pro-rated for the specific financial year          

16 ANNEXURE 6: STATISTICS:  COURSES AND SEMINARS 

16.1 PERIOD:  1 JANUARY 2006 TO 31 DECEMBER 2006

	No.
	Course/

Seminar
	Date
	Female
	Male
	Total
	African
	Coloured
	Asian
	While
	Total
	Mpumalanga
	Gauteng


	Free State
	KZN
	E Cape
	W Cape
	N Cape
	Limpopo
	North West
	Other Countries
	Disabled

	E.11/ 2005


	Junior Management Course for Masters
	06-02-06 to 

24-02-06


	10
	12
	21
	12
	1
	1
	8
	22
	0
	10
	2
	5
	4
	0
	0
	1
	0
	0
	0

	M.1/

2006
	Course for Clerks in the Master’s Offices
	03.03.06 to 07.04.06
	16
	10
	26
	15
	8
	2
	1
	26
	0
	8
	1
	8
	0
	3
	0
	2
	4
	0
	0

	M.2/

2006
	Appointments in Deceased Estates for Service Points of the Master - Bloemfontein
	10.04.06 to 12.04.06
	13
	17
	30
	26
	2
	0
	2
	30
	1
	0
	29
	0
	0
	0
	0
	0
	0
	0
	0

	M.3/

2006
	Course on appointments in deceased estates for Masters’ Offices
	08.05.06 to 12.05.06
	13
	10
	23
	18
	2
	3
	0
	23
	0
	5
	1
	7
	3
	2
	0
	2
	2
	1
	0

	M.4/

2006
	Course on Decision-making and the Promotion of Administrative Justice Act
	22.05.06 to 26.05.06
	12
	15
	27
	21
	2
	0
	4
	27
	0
	13
	5
	2
	2
	2
	1
	1
	0
	1
	0

	M.5/

2006
	Course on appointments in insolvent estates and companies and CC in liquidation for Masters’ Offices
	05.06.06 to 09.06.06
	8
	10
	18
	18
	0
	0
	0
	18
	0
	6
	1
	3
	2
	2
	0
	2
	2
	0
	0

	M.6/

2006
	Course on the general administration process of deceased estates
	03.07.06

to

21.07.06


	13
	16
	29
	25
	1
	2
	1
	29
	0
	12
	1
	6
	4
	4
	0
	2
	0
	0
	0

	M.7/

2006
	Estate Duty Course for Masters’ Offices
	14.08.06 to 18.08.06
	13
	6
	19
	16
	0
	3
	0
	19
	0
	3
	2
	6
	3
	3
	1
	1
	0
	0
	0

	M.8/

2006
	Course on the general administration process of insolvent estates
	28.08.06 to 22.09.06
	8
	12
	20
	19
	1
	0
	0
	20
	0
	7
	1
	4
	2
	2
	0
	1
	3
	0
	0

	M.9/

2007
	Course on the administration of estates under tutorship and curatorship
	02.10.06 to 20.10.06
	6
	8
	14
	13
	0
	0
	1
	14
	0
	6
	2
	2
	2
	0
	0
	1
	1
	0
	0

	Add GTZ 

1/2006
	Admin Justice and report writing course for Masters’ Offices
	17.10.06 to 25.10.06
	9
	11
	20
	12
	1
	0
	7
	20
	0
	6
	2
	2
	2
	6
	1
	0
	1
	0
	1

	M.10/

2007
	Junior Management Course for Masters’ Offices
	30.10.06 to 17.11.06
	6
	7
	13
	8
	1
	0
	4
	13
	0
	2
	3
	1
	2
	3
	0
	1
	1
	0
	0

	Add GTZ 2/2006
	Admin Justice and report writing course for Masters’ Offices
	21.11.06 to 29.11.06
	12
	13
	25
	11
	4
	1
	9
	25
	0
	7
	2
	5
	2
	5
	2
	1
	1
	0
	3

	M.11/

2006
	Appointments in deceased estates for Service Points of the Master:  Polokwane
	27.11.06 to 29.11.06
	24
	21
	45
	43
	0
	1
	1
	45
	0
	0
	0
	0
	0
	0
	0
	45
	0
	0
	1

	TOTAL:
	163
	168
	331
	257
	23
	13
	38
	331
	1
	85
	52
	51
	28
	32
	5
	60
	15
	2
	5


17 ANNEXURE 7: JUSTICE COLLEGE PROPOSAL FOR TRAINING

DEPARTMENT: JUSTICE AND CONSTITUTIONAL DEVELOPMENT

REPUBLIC OF SOUTH AFRICA

	INTERNAL MEMORANDUM



	TO:       
Mr Ebrahim:  Chief Master of the High Court
	17.1.1.1 FILE NO:
6/5/9/5/6

	CC:           Ms K Mbeki
                 Mr L Basson
	17.1.2 TEL NO:
481 2808

	FROM:     Ms Ngeva:  Head:  Justice College
	17.2 DATE:
  27 January 2007 


	SUBJECT:
ALTERNATIVE AND/OR SUPPLEMENTARY TRAINING PROGRAMME FOR PERSONNEL OF THE MASTERS’ BRANCH


I. PURPOSE

The purpose of this memorandum is to set out the alternatives available to the Branch: Master of the High Court in meeting the training needs created by the right-sizing of the Office of the Master.

II. BACKGROUND

During 2006 the Master of the High Court finalised its right-sizing plans. The plan requires the appointment of Estate Controllers, Assistant Masters and a number of Deputy Masters.

It is expected that the large majority of the new recruits will come from the ranks of temporary staff, already working in the Masters’ Offices. Since the exact number of new recruits with no previous exposure to the work of the Master is not available, the National Office requested the Masters’ Training Section at Justice College to prepare alternative training scenarios to the approved training programme for the financial year 2007/2008. The scenarios will be used to decide which training plan to implement when the extent of the training need is determined.

III. ALTERNATIVES

A. OPTION 1:  DOUBLE UP COURSE ATTENDEES ON KEY FUNCTIONAL COURSES PLUS TWO ADDITIONAL COURSES FOR MASTERS’ PERSONNEL TO BE APPOINTED AT SERVICE POINTS

1. Description

Option 1 entails that the Masters’ Training  programme as contained in the Justice College year programme for 2007/2008 be left as it is, but that we double up on the number of course attendees allowed to attend the key Masters’ Office functional courses, plus two additional courses for Masters’ personnel to be appointed at Service Points of the Master, one for Assistant Masters and one for Estate Controllers.

This option foresees that there will be a limited number of new recruits with no previous exposure to the Master of the High Court. Should this option be preferred, while there are a large number of new recruits in need of training, it will take a number of years before the training backlog will be addressed. 

2. Requirements for implementation

Two tutors

If this option is taken, we will require assistance from the Masters Branch in the form of two experienced persons from the Masters’ Offices per Masters’ Office course that exceeds 25, to assist the lecturers as tutors with the one-on-one assistance when practical assignments are handed out and also the marking of assignments.  Tutors will not be required for the Service Point courses.

The tutors must be experienced in the field of the specific course content.  The tutors can differ from course to course, but would have to spend at least a week before and a week after the long courses to prepare and finalize assignments and other course materials with the Justice College lecturers.

The presence of two tutors per course that exceeds 25 is necessitated by the fact that Masters’ Training Section at Justice College only has four lecturers at present, of which two are relatively new and still in training. One of the new lecturers will also be on maternity leave until the beginning of July 2007. The section lost one of its experienced lecturers at the end of January 2007 when Ms Botha resigned.  Her post is presently being advertised and we hope to fill the position by June 2007 at the latest.  The existing lecturers will not be able to assist each other with large groups during the courses as they will need time to prepare for their own lectures.

Additional funding

This option will demand a training budget of R7,237,387.00, an increase of R3,791,756.00 from the existing budget of R3,445,622.00.

3. Program

	Course No

	Course Description
	Date of Course
	Delegates Existing programme
	Option 1 impact

	M.1/2007
	Course for Clerks in the Masters Office – Pretoria (8 days)
	16.04.2007 to

25.04.2007
	25
	25


	M.2/2007
	Course on appointments in Deceased Estates for Masters Offices – Pretoria  (1 week)
	07.05.2007 to

11.05.2007
	25
	50

	M.3/2007
	Course on decision-making and the Promotion of Administrative Justice Act – Pretoria. (1 week)
	21.05.2007 to

25.05.2007
	25
	50

	M.4/2007
	Course on appointments in Insolvent Estates and Companies and Close Corporations in liquidation for Masters Offices – Pretoria (8 days)
	04.06.2007
to

13.06.2007
	25
	50

	M.5/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – Decentralized – KZN (4 days)
	18.06.2007
to

21.06.2007
	40
	40

	Add 1/2007
	Course on the Administration of Deceased Estates for Assistant Masters at Service Points of the Master – Decentralized – KZN (4 days)
	25.06.2007
to

28.06.2007
	0
	25

	M.6/2007
	Course on the general administration process of deceased estates – Pretoria (3 weeks)
	09.07.2007
to

27.07.2007
	25
	50

	M.7/2007
	Estate Duty Course for Masters Offices – Pretoria (1 week)
	13.08.2007
to

17.08.2007
	25
	25

	M.8/2007
	Course on the Administration of Estates under Tutorship and Curatorship – Pretoria (3 Weeks)
	27.08.2007
to

14.09.2007
	20
	40

	M.9/2007
	Course on the general administration process of insolvent estates – Pretoria (4 weeks)
	01.10.2007
to

26.10.2007
	20
	40

	Add 2/2007
	Course on the Administration of Deceased Estates for Estate Controllers at Service Points of the Master – Decentralized (4 days)

	29.10.2007
to

01.11.2007
	0
	40

	M.10/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – Decentralized (4 days)
	05.11.2007
to

08.11.2007
	40
	40

	M.11/2007
	Junior Management Course for Masters’ Offices – Pretoria  (3 Weeks)
	12.11.2007
to

30.11.2007
	20
	40

	M.12/2007
	Course on the general administration process of deceased estates – Pretoria (3 weeks)
	28.01.2008
to

15.02.2008
	25
	50

	M.13/2007
	Guardian’s Fund Course – Pretoria
 (1 week)
	25.02.2008 to

29.02.2008
	20
	20

	Total potential attendees:
	335
	585


B. OPTION 2:   ADDITIONAL FUNCTIONAL COURSES TO THE EXISTING MASTERS’ TRAINING YEAR PROGRAMME, TOGETHER WITH AN INCREASE IN COURSE ATTENDEES.

1. Description

In terms of this option the Masters’ Training year programme is left as advertised, with the addition of an extra “Appointments in Deceased Estates Course” and an extra “Insolvency –General Process – course”, and an increase in the number of attendees allowed.  As with option 1 two additional courses for Masters’ personnel to be appointed at the Service Points will also be added.

To fit in the extra Insolvency Course, the Estate Duty course scheduled for 13-17 August 2007, will have to be moved to 10 - 14 September 2007.

This option will be best when a large number of new recruits must be trained in as short a time as possible. The option will be more expensive, and should only be embarked upon if the number of new recruits with no previous exposure to the Masters’ Office dictates its use.

2. Requirements

Tutors

To accommodate the additional attendees, we will require assistance from the Masters Branch in the form of two experienced persons from the Masters’ Offices per Masters’ Office course that exceeds 25 to assist the lecturers as tutors with the one-on-one assistance when practical assignments are handed out and also the marking of assignments.  No tutors will be required for the Service Point courses.

The tutors must be experienced in the field of the specific course content.  The tutors can differ from course to course, but would have to spend at least a week before and a week after the long courses to prepare and finalize assignments and other course materials with the Justice College lecturers.

Additional funding

This option will demand a training budget of R8,306,420.00, an increase of R4,860,798.00 from the existing budget of R3,445,622.00.

3. Program

	Course No

	Course Description
	Date of Course
	Delegates existing programme
	Option 2 impact

	M.1/2007
	Course for Clerks in the Masters Office – Pretoria (8 days)
	16.04.2007 to

25.04.2007
	25
	25


	M.2/2007
	Course on appointments in Deceased Estates for Masters Offices – Pretoria  (1 week)
	07.05.2007 to

11.05.2007
	25
	40

	Add Course
1/2007
	Course on appointments in Deceased Estates for Masters Offices – Pretoria  (1 week)
	14.05.2007 to

18.05.2007
	0
	40

	M.3/2007
	Course on decision-making and the Promotion of Administrative Justice Act – Pretoria. (1 week)
	21.05.2007 to

25.05.2007
	25
	50

	M.4/2007
	Course on appointments in Insolvent Estates and Companies and Close Corporations in liquidation for Masters Offices – Pretoria (8 days)
	04.06.2007 to

13.06.2007
	25
	50

	M.5/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – Decentralized – KZN (4 days)
	18.06.2007
to

21.06.2007
	40
	40

	Add course
2/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – for appointed Asst. Maters at Service Points
	25.6.2007
To

28.6.2007
	0
	25

	M.6/2007
	Course on the general administration process of deceased estates – Pretoria (3 weeks)
	09.07.2007
to

27.07.2007
	25
	40

	Add course
3/2007
	Course on the general administration process of insolvent estates – Pretoria (4 weeks)
	30.07.2007
to

24.08.2007
	0
	40

	M.8/2007
	Course on the Administration of Estates under Tutorship and Curatorship – Pretoria (3 Weeks)
	27.08.2007
to

14.09.2007
	20
	40

	M.7/2007
	Estate Duty Course for Masters Offices – Pretoria (1 week)
	10.09.2007 to

14.09.2007
	25
	25

	M.9/2007
	Course on the general administration process of insolvent estates – Pretoria (4 weeks)
	01.10.2007 to

26.10.2007
	20
	40

	Add course
4/2007
	Course on the Administration of Deceased Estates for Service Points of the Master –   for estate controllers at Service points
	29.10.2007
To

1.11.2007
	0
	40

	M.10/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – Decentralized (4 days) 
	05.11.2007
to

08.11.2007
	40
	40

	M.11/2007
	Junior Management Course for Masters’ Offices – Pretoria  (3 Weeks)
	12.11.2007 to

30.11.2007
	20
	40

	M.12/2007
	Course on the general administration process of deceased estates – Pretoria (3 weeks)
	28.01.2008 to

15.02.2008
	25
	50

	M.13/2007
	Guardian’s Fund Course – Pretoria
 (1 week)
	25.02.2008 to

29.02.2008
	20
	20

	Total potential attendees:
	335
	645


IV. COMPARISON

A. Numbers

	
	Current program
	Option 1
	Option 2

	Total numbers trained
	335
	585
	645

	Trained in insolvency appointments
	25
	50
	50

	Trained in supervision of liquidator or trustee
	20
	40
	80

	Trained in deceased appointments
	25
	50
	80

	Trained in supervising the executor
	50
	100
	90

	Course on deciding objections and PAJA
	25
	50
	50

	Appointment and supervision of tutors & curators
	20
	40
	40

	Junior Management
	20
	40
	40

	Masters’ personnel trained for Service Points
	0
	65
	65


B. Costs

	
	Current program

	Option 1
	Option 2

	Total cost
	R3,445,622.00
	R7,237,378.00
	R8,306,420.00

	Cost to be carried by the Master of the High Court
	R0
	R3,791,756.00
	R4,860,798.00


Detailed budgets for options 1 and 2 are attached as annexures A and B.

V. RECOMMENDATION

The choice of option is in reality dependant on the number of persons to be trained per discipline. We at Justice College suspect that the larger need will lie with the appointment and supervision of executors, since that is where the largest demand for the Master’s services are usually experienced. If that is the case, the Master’s Training section at Justice College recommends the following:

· If the numbers of new appointees with no previous exposure of deceased estates that need training are between 25 and 50, we recommend that the current plan remain as it is. 

· If the numbers of new appointees with no previous exposure of deceased estates that need training are between 50 and 100, we recommend that option 1 be preferred. 

· If the number of new employees that need training in insolvency matters is far more than those needing training in deceased estates, we recommend that option 2 be preferred.

HEAD:  JUSTICE COLLEGE

18  ANNEXURE 8: COURSE PROGRAMME FOR 2007/2008 FINANCIAL YEAR 

	Course No


	Course Description
	Date of Course
	Max delegates

	M.1/2007
	Course for Clerks in the Masters Office – Pretoria (8 days).  This course will include  modules on service excellence and basic communication skills.
	16.04.2007 

to

 25.04.2007


	25

	M.2/2007
	Course on appointments in Deceased Estates for Masters Offices – Pretoria  (1 week)
	07.05.2007 

to

 11.05.2007 


	25

	M.3/2007
	Course on decision-making and the Promotion of Administrative Justice Act - Pretoria. (1 week)
	21.05.2007 

to

25.05.2007


	25

	M.4/2007
	Course on appointments in Insolvent Estates and Companies and Close Corporations in liquidation for Masters Offices – Pretoria 

(8 days)
	04.06.2007

to 

13.06.2007
	25

	M.5/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – Decentralized - KZN (4 days)
	18.06.2007

to

21.06.2007
	40

	M.6/2007
	Course on the general administration process of deceased estates – Pretoria (3 weeks)
	09.07.2007

to

27.07.2007


	25

	M.7/2007
	Estate Duty Course for Masters Offices – Pretoria (1 week)
	13.08.2007

to

17.08.2007
	25

	M.8/2007
	Course on the Administration of Estates under Tutorship and Curatorship – Pretoria 

(3 Weeks)
	27.08.2007

to

14.09.2007
	20

	M.9/2007
	Course on the general administration process of insolvent estates – Pretoria (4 weeks)
	01.10.2007

to

26.10.2007
	20

	M.10/2007
	Course on the Administration of Deceased Estates for Service Points of the Master – Decentralized (4 days)
	05.11.2007

to

 08.11.2007
	40

	M.11/2007
	Junior Management Course for Masters’ Offices – Pretoria  (3 Weeks)
	12.11.2007 

to 

30.11.2007


	20

	M.12/2007
	Course on the general administration process of deceased estates – Pretoria (3 weeks)
	28.01.2008

to

15.02.2008


	25

	M.13/2007
	Guardian’s Fund Course – Pretoria

 (1 week)
	25.02.2008 

to

29.02.2008
	20
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	MASTER'S OFFICE STATISTICS FOR THE YEAR 2005
	

	
	
	
	
	
	
	
	

	OFFICE
	 
	DECEASED
	 
	 
	INSOLVENCIES
	CURATORSHIPS
	TRUSTS

	 
	Wills
	Executorships
	18(3)
	Files reported directly
	 
	 
	 

	PRETORIA
	16026
	2009
	1691
	23499
	2333
	657
	13195

	JOHANNESBURG
	1655
	1214
	4490
	11260
	1200
	0
	0

	KIMBERLEY
	259
	465
	1512
	3347
	43
	27
	413

	BLOEMFONTEIN
	3089
	2027
	4435
	11586
	138
	27
	2197

	GRAHAMSTOWN
	714
	7605
	1658
	2940
	50
	872
	1602

	PIETERMARITZBURG
	569
	6530
	4165
	15630
	195
	334
	1755

	PORT ELIZABETH
	1618
	986
	2543
	5899
	53
	0
	0

	DURBAN
	285
	724
	3972
	8650
	303
	0
	0

	POLOKWANE
	311
	419
	1077
	1621
	0
	0
	0

	BISHO
	35
	76
	733
	1005
	1
	52
	0

	THOHOYANDO
	19
	39
	313
	521
	0
	4
	4

	MTHATHA
	6
	125
	463
	816
	27
	4
	17

	MAFIKENG
	69
	524
	1584
	3670
	95
	10
	91

	CAPE TOWN
	2806
	5800
	6921
	15788
	588
	378
	5458

	 
	 
	 
	 
	 
	 
	 
	 

	TOTAL
	27461
	28543
	35557
	106232
	5026
	2365
	24732


	
	
	MASTER'S OFFICE STATISTICS FOR THE YEAR 2004
	

	
	
	
	
	
	
	
	

	OFFICE
	 
	DECEASED
	 
	 
	INSOLVENCIES
	CURATORSHIPS
	TRUSTS

	 
	Wills
	Executorships
	18(3)
	Files reported directly
	 
	 
	 

	PRETORIA
	19951
	12636
	8584
	29063
	1256
	274
	13899

	JOHANNESBURG
	365
	256
	840
	1569
	3741
	0
	0

	KIMBERLEY
	1294
	290
	1215
	2277
	48
	0
	671

	BLOEMFONTEIN
	2987
	1484
	5043
	8381
	160
	55
	2669

	GRAHAMSTOWN
	1540
	866
	867
	2289
	78
	69
	1450

	PIETERMARITZBURG
	6648
	6201
	3704
	17474
	274
	41
	2624

	PORT ELIZABETH
	44
	1093
	1785
	3421
	89
	0
	0

	DURBAN
	0
	0
	0
	0
	0
	0
	0

	POLOKWANE
	246
	391
	1103
	1394
	0
	0
	0

	BISHO
	81
	88
	160
	345
	0
	20
	 

	THOHOYANDO
	77
	291
	204
	300
	3
	6
	0

	MTHATHA
	114
	97
	159
	1241
	2
	4
	40

	MAFIKENG
	321
	348
	1734
	4465
	65
	2
	94

	CAPE TOWN
	9298
	6206
	6141
	14854
	602
	103
	4494

	 
	 
	 
	 
	 
	 
	 
	 

	TOTAL
	42966
	30247
	31539
	87073
	6318
	574
	25941

	
	
	
	
	
	
	
	

	* The totals for Johannesburg INS are from Jan-Oct 2005
	
	
	


TOTAL INSOLVENCIES REGISTERED

	Year
	2004
	2005
	2006

	Insolvency Files
	6318
	4813
	4261


20 ANNEXURE 10: DEPARTMENT OF JUSTICE AND CONSTITUTIONAL DEVELOPMENT:  LEGISLATIVE PRIORITIES FOR 2007

	NAME OF BILL
	STRATEGIC FOCUS OF BILL
	DATE OF SUBMISSION OF BILL TO CABINET
	DATE OF SUBMISSION TO PARLIAMENT
	FINANCIAL IMPLICATIONS
	IMPACT

	A:  BILLS ALREADY PENDING BEFORE THE PORTFOLIO COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT

	2.  Superior Courts Bill
(Will require new regulations)
	The Bill has a bearing on the transformation of the judiciary.
	It has already been approved by Cabinet and was introduced in Parliament. (Public hearings have been held and the Committee has commenced its deliberations on the Bill).  Although the Superior Courts Bill is presently before Parliament, it can only be processed once the Constitution Fourteenth Amendment Bill referred to below has been introduced.  This latter Bill is presently the subject of further consultation with the Judicial Service Commission and other role-players, and Government is to determine the final policy issues on the amendments in question.  Such issues should also be informed by the development of the Departmental Policy Paper on the Transformation of the Judiciary, which is presently being prepared with the view to presenting it to Cabinet before the end of 2006.
	It has already been approved by Cabinet and was introduced in Parliament. (Public hearings have been held and the Committee has commenced its deliberations on the Bill).
	As new High Courts will have to be established in Limpopo and Mpumalanga, it has substantial financial implications for the State.  The Bill contains transitional provisions allowing these Courts to be established when funds are available, but the Department has already earmarked funds for this purpose.  
	The Bill provides for the rationalisation of the structure and functioning of South Africa's Superior Courts, as contemplated in the Constitution.  The Bill also regulates the management of the judicial functions of all courts, and deals with the responsibility of the Executive for the administration of all courts, among others.

	21 B:  BILLS IDENTIFIED FOR PROMOTION DURING 2006

	2.  Customary Law of Succession Amendment Bill
(Will require new regulations)
	Protection of vulnerable groups, particularly women and children
	June 2007
	August 2007
	No financial implications for the State
	The Bill is intended to give effect to the South African Law Reform Commission's legislative recommendations in order to bring the Customary Law of Succession into line with the Constitution, thereby eliminating unfair discrimination in that area of the law.  Existing legislation in this regard has already been declared to be unconstitutional by the Constitutional Court. This Bill is intended to confirm the Constitutional Court’s order, which will contribute to gender equality, allowing more women and children to share directly in the proceeds of deceased estates.  

	10.  Insolvency Bill
(Will require new regulations)
	Access to justice for all, transformation and enhancing organisational efficiency
	January 2008
	March 2008
	No financial implications for the State
	The Bill is intended to overhaul the outdated Insolvency Act, 1936

	13.  Muslim Marriages Bill???
	Protection of vulnerable groups, notably women and, to a lesser extent, children
	November 2007
	January 2008
	No financial implications for the State
	The Bill is intended to recognise Muslim marriages and regulate patrimonial consequences thereof.


22 ANNEXURE 11: PROGRESS REPORT ON GUARDIANS FUND PROJECT

22.1 Introduction:

The GFS System consists of the GFS Admin Module and the GFS Financial Module. The GFS Admin module has been implemented in Bloemfontein and Kimberley as previously reported.

With the assistance of the CFO the GFS System will be enhanced to include a GAAP compliant financial module. The first set of changes is already approved and will be tabled on the 28th February 2007 at the CAB Meeting. These enhancements include EFT’s, and reports on Deposits and Payments. According to the prioritization by the CFO on RFS’s, the enhancement on the GFS financial module will be finalized by end of May 2007. 

On finalization of the GFS Financial Module the enhanced system will be rolled out to sites with the current GFS Admin Module.

22.2 Cape Town:

The GFS Admin System has also been implemented in Cape Town. Handholding is still taking place. The intention is to stop handholding on the 16th March 2007.

22.3 Other Offices:

	
	GUARDIANS FUND
	COMMENCE
	 FINALIZED
	COMMENTS

	A
	MMABATHO


	Verification commenced on

1/02/2007


	GFS Admin System to be implemented on

30/04/2007
	There are specific issues to be addressed due to “history” for e.g. under payments, payment from non existing moneys, etc

	B
	GRAHAMSTOWN
	Capturing of Verification Spreadsheets commenced on 12/02/2007
	GFS Admin/ Financial System to be implemented on 

31/08/2007
	Subject to the recruiting of new GF Staff



	C
	PRETORIA
	Capturing of verification spreadsheets is ongoing 


	GFS Admin/Financial System will be implemented on

31/07/2008

New Business will be implemented 1 April 2007
	

	D
	PIETERMARITZBURG


	Capturing of verification spreadsheets is ongoing 


	Refer to Comments

New Business will be implemented 1 July 2007
	Commencing with verification and Finalization dates are subject to the quantity of data still to be assessed.

Subject to the recruiting of new GF Staff



	E
	JOHANNESBURG


	Implementation of complete GFS Admin/Finance System on

June  2007
	       N/A
	Subject to the recruiting of new GF Staff

	F
	PORT ELIZABETH
	Implementation of complete GFS Admin/Finance System in August 

2007
	       N/A
	Subject to the recruiting of new GF Staff

	G
	DURBAN
	Implementation of complete GFS Admin/Finance System in September 2007
	      N/A
	Subject to the recruiting of new GF Staff


22.4 EFT’S

The resolutions are now finally signed and submitted to the bank. 

The required documents to process EFT’s in 4 of the 6 Offices have already been signed and submitted to the bank. We are waiting for the relevant signed documents from Pretoria and Bloemfontein Offices

Training on the processing of EFT’s by ABSA themselves will commence in Pietermaritzburg, and Grahamstown as from mid March 2007.

Training in Cape Town and Kimberley Offices on EFT’s will commence as soon as the RFS’s on EFT has tabled and accepted on DAC Meeting (28/02/2007) and rolled out to the relevant sites, which can also be as from mid March 2007.

22.5 Training:

As promised at previous Lekgotla, training took place on GFS Admin System in Kimberley, Cape Town and Durban. Legal Training also took place during December 2007 in Pretoria.

23 ANNEXURE 12: PAJA PROJECT

23.1 Project goal

According to our Constitution, (Act 108 of 1996), all actions taken by administrative bodies have to meet with the requirements stipulated in section 33 of the Constitution.

The output of the project was designed to improve compliance with administrative procedures and actions of the PAJA Act (the Promotion of the Administrative Justice Act- Act 3 of 2000) and to establish uniformity of administrative procedures.

23.2 BACKGROUND

The Department of Justice and Constitutional Development (the Department) had a responsibility to facilitate the implementation of PAJA which was promulgated in 2000. The Masters’ Offices within the Department had been identified as a functional area in the Department where the most administrative decisions were taken on a daily basis. The Chief Master, after discussions with the Chief Directorate: Constitutional Development (the Chief Directorate) and the German Technical Co-operation (the GTZ), consented to the PAJA Project (the Project) within the Masters unit.

In the course of Government-to- Government negotiations between South Africa and Germany, both countries agreed to define the constitutional requirements as their areas of future co-operation. Thus GTZ had been mandated by the German Ministry for Economic Co-operation and Development to assist the DOJ & CD to implement PAJA.

 The Project would entail testing PAJA compliance within the Masters unit. The PAJA compliance would be determined through the analysis and evaluation of concrete files containing administrative decisions that have adversely affected rights of the person.

23.3 METHODOLOGY 

The Chief Master, after consultation recommended that the following offices be evaluated:

· We visited-

· The Johannesburg Masters Office
18 April 2006

· The Pretoria Masters Office
 19 April 2006 to 21 April 2006

· The Kimberley Masters Office
24 April 2006

· The Pietermaritzburg Masters 
15 May 2006 to 16 May 2006

Files were chosen ‘randomly’ from the core functional areas (clusters) within the Masters unit, (re- administrative decisions of the Master which had the effect of adversely affecting the interests of individuals), where the Master had to exercise his discretion. 

We looked at the following provisions:-

· Section 60 of the Mental Health Act (the appointment of an administrator);

· Section 35(9) of the Estates Act (ruling of objection re- deceased estates);

· Section 51 of the Estates Act (the remuneration of executors);

· Section 90 of the Estates Act (Payments to tutors and curators);

· Section 60 of the Insolvency Act (the removal of a trustee);

· Section 63 of the Insolvency Act (remuneration of a trustee);

· Section 379 of the Companies Act (the removal of a liquidator).

However, there were further pre-requisites that each file had to meet, namely-

· The proposed action had to be an administrative action.

· The decision had to affect someone.

· The impact of the action had to be material.

· The decision must have had a (potentially) adverse impact on someone.

· The decision had to affect either rights or legitimate expectations.

 FINDINGS FROM THE OFFICE VISITS

23.3.1.1  Procedures and Processes

·  The mandatory requirements of the relevant empowering provision were usually adhered to. However, these were not supplemented with PAJA where they materially differed from PAJA. 

· There were no guidelines on PAJA or manuals to assist the Master in   conducting the procedures within PAJA.

· Although procedures and processes were similar from office to office it could not be used as verification for uniformity. 

23.3.1.2  Document format

· Documents were documented haphazardly in word format and flow diagrams were not completed.

· Documents were long and did not have consistent autonomy

· The current format of manuals were not kept up to date and there were no methods in place to do so

· The current format for deployment was paper based only

23.4 RECOMMENDATIONS FROM THE OFFICE VISITS

Writing Skills

· It was recommended that administrators attend a writing skills course with Justice College with the focus on the formulation of the decision itself which had to be ‘a clear statement of the administrative action’ (section 3 (2) (b) (i) of PAJA) and then had to proceed to formulate written reasons.

· Although, it was found that ‘the reasons provided were able to be understood’ and the decisions made were rationally connected with the reasons, it was suggested that a uniform structure of written reasons be adopted.  Administrators were adopting their own individual styles of writing reasons. A uniform approach to writing reasons would afford those affected by the decision and who were not familiar with the facts, as they appear in the file, a clearer understanding of the decision. The advantage of adopting a uniform style of writing would be to structure reasons which would shift from the individual to the institution. This would enhance the knowledge and quality management within the Masters.

Workflows and PAJA Compliance

· It was also recommended that workflows should be reviewed and revised to:

·  integrate the duty of notification of the proposed administrative decision;

·  inform the affected person of the mandatory right to make representation and in the case of an adversely affecting decision, the right to judicial review 

· to provide the person with a final decision.

· The appropriate strategy to bring workflows in line with PAJA would be to review all existing manuals and to introduce new manuals in areas where they do not exist. Existing manuals could be supplemented through templates that address the mandatory requirements of PAJA in terms of notification and representation.  Administrators had been trained adequately and appeared to have had the capacity to be able to contextualize new or revised manuals.

· It was recommended that PAJA training courses for all administrators be conducted.

· The findings did not indicate a necessity to revise legislation in order to bring the workflow in line with PAJA. 

24 ANNEXURE 13: DEVELOPMENT OF A UNIFORM REFERENCE DOCUMENT FOR ALL OFFICES

24.1  Purpose:

To develop a final “staff manual” which would be documented in a” consistent and easy to read format.”   The manual would be used as a daily reference document which would reflect the necessary information as well as the actual practices and policies regarding the availability of information to the general public. 

24.2  Objectives:

· to simplify existing Master’s process documents

· to develop all documents in standard, consistent format

· align all  processes to the PAJA act

· to define new processes where process documents are outdated or do not exist

· to transfer skills

24.3  External aid

 In conjunction with ISM, GTZ contracted with Torque-IT, a service provider, to assist the Masters with documenting the processes. They provided training in software which assisted with the standardization of the processes and procedures for the Masters.

24.4  Achievement

We are the first public administration (unit) to document our policies and procedures in line with the requirements laid down in the PAJA act.

This project is also in line with our new Strategic Objectives (as adopted at our Lekgotla at Polokwane in September last year), in order to reform our legislation, automate our processes and find methods of managing more effectively.

Most of the processes have already been completed. It has been sent to Justice College for proof reading, quality assessment and also to incorporate, standardize and ensure uniformity of all Justice College notes.

Justice College notes will still include the reason for the procedure and the applicable law.

24.5  Lessons Learned

Before this project we did not and could not deliver a quality public service according to our Vision and Mission.  Our shortcomings were;

· lack of verification of uniformity of the procedures and processes in the Masters,

· the format of the documents were unacceptable, paper based only

· Lawyers are bad report writers. The use of language and concord had to improve. Lawyers (administrators) find it difficult to express themselves and to give adequate reasons for their actions or decisions.

Now- 

· there are uniform policies and procedures in place for quality assurance purposes,

· the policies and procedures are open and transparent,

· All officials, our customers (the general public and practitioners), and all other stakeholders are aware of the procedures, because it is now in an easy to read format for daily use.

· As an organ of state, we are held accountable for our actions.

The way forward:

· In order to consolidate our manual, workshops should be held to inform staff and customers about the contents and enable them to be au fait with its implementation. The media also needs to be approached, in order inform our customers, accordingly. This must be done in conjunction with the PEC project.

· The Policy and Procedure Manual should be published on DJINI as an information brochure.

· The manual should be bound loosely (arch file) in order to add annexure and cases pertaining to certain issues.

24.6 Acknowledgement and Appreciation 

Our gratitude to the authors and their supervisors for allowing and guiding them to compile this training manual.

Compiled by 

Craig Davids  

25 ANNEXURE 14: QUALITY ASSURANCE PROJECT

25.1 PURPOSE 

The purpose of this process was to determine the quality of the administrative work within the branch and provide offices with the necessary guidelines to ensure that functions are carried out in a uniform manner and in compliance with the necessary prescripts

· In addition to the above it also served to attain the following aims:
 Promote an objective standard to evaluate the performance of officers;

· Determine cost-effective and efficient management control;

· Facilitate supervision, control and training;

· Promote efficiency;

· Promote the control over income and expenditure and compliance with financial prescripts;

· Promote fair, equitable, transparent, competitive, effective and efficient financial processes;

· Determine whether financial administration was carried out according to prescripts.

A further aim was also to determine the effectiveness and suitability of the Quality Management System through regular management reviews, by undertaking compliance measures through quality assessment.

25.2 METHODOLOGY

The Quality Assurance template (checklist) was forwarded to all the offices during June- July, last year. They were required to assess their own offices using the template as guidelines and to correct matters, where possible. Furthermore, they were required to compile a report on their offices. The validating team (Quality Assessment team) would then attend to the various offices to do an assessment and conduct spot checks using the template as a measuring instrument

All the Masters offices were visited. The administrative component of the offices of Durban and Johannesburg must still be assessed.  

The task team consisted of Heads of Offices, Masters, Deputy Masters, Assistant Masters and administrative staff.  

The process was open and transparent. It was no “witch hunt” and very consultative. It was also not a punitive exercise.

The process was at all times consultative. All managers of the various offices were consulted to explain to them the purpose and nature of our visits.

25.3 FINDINGS

The findings in respect of each of the offices were forwarded to the offices as well as to the Chief Master. Heads of offices were expected to report on the findings during the visit by the Chief Master to their offices. Offices were expected to put in place a service delivery plan aimed at improving matters.

From the  visits and findings contained in the report which was submitted, it was evident  from an administrative perspective, that our offices are not in an acceptable state, to uphold our vision, mission and  pledge to the public.

One of the observations flowing from the reports was that the managers at the various offices did not take responsibility for corrective measures where the required standards, as per the template, had to be adhered to. 

This exercise emphasised the fact that Quality Assurance also helps to determine performance standards of a performance management system, which would serve to improve performance.

It is therefore important that quality assessment reports should be linked to the performance assessment of the individual.

Although the reports (the findings) might seem very damming and portraits the Masters in a bad light, we do have the ability to improve and deliver the best.

25.4 RECOMMENDATIONS

As stated before, on an administrative level, we are weak. I am of the opinion that in order to improve each office,  an Office Manager should be appointed. This person, should work under and with the Head of the Office, who is ultimately the Accounting Officer in the office, to ensure that the office adheres and complies with all departmental prescripts and the law.

On the substantive side, the functional work, namely, the core functions; will be supplemented by the implementation of the Policy and Procedure manual as envisaged by the PAJA Project.

We need to adopt a Quality Policy or Statement, to be undertaken by all Masters Office officials and this needs to be communicated to the general public and all stakeholders.  

The following specific recommendations are also made :

· Heads of Office’s (Master, Deputies-, Assistant Masters)- the management of the office must report regularly in the performance agreements of their subordinates, with regard to the knowledge of the work applicable to their duties and identify and address the training needs;

· Management must ensure that their subordinates know, understand and comply with the contents of their performance agreements as well as their duty sheets;

· All duty sheets must refer to all relevant prescripts;

· Management must maintain discipline in the workplace, especially the adherence to official office hours;

· Each office should have a skills development and training plan in the office; 

· The Head of the Office, must be kept responsible for maintaining strict overhead control in the office. When control duties (checking) have been delegated to other senior officials, the Head of the Office should still, at irregular intervals, personally perform central checking functions. This should be made part of their Performance agreements. 

· Induction courses should be presented for all new staff in the Masters Office culture.

· Training conducted by Management should be linked to their performance assessment.

· All management directives (instructions) should be put in writing, for accountability.

· Management should lead by example, e.g. Adhering to office hours and be consistent in their decision making.

· Staff to be rotated, to gain knowledge on the different core functions, unless specialization is being advocated.

The implementation of these recommendations coupled with regular monitoring and evaluation will result in the following :

· the improvement of service delivery (Batho Pele);

· the improvement of overall efficiency;

· the compliance to policy and procedures, the law and other relevant prescripts

Compiled by

Craig Davids

26 ANNEXURE 15: PEC REPORT

This project was established during the Lekgotla to ensure that the services provided by the Master’s are communicated to the public. In order to ensure that the project ins in line with the strategic objectives of the Department of Justice and Constitutional Development the following was identified as the strategic objectives of the Master’s Branch.

26.1 Strategic Objectives

Modernizing services by reforming our legislation and automation of our business processes by 2010to ensure that these are rendered in the most cost effective, efficient and cheapest manner to the customer.

Making the masters services accessible to all (particularly to the rural and poor) by legally qualified professionals by 2012.

Providing effective regulation of administrators by enhancing legislation and developing the appropriate monitoring capacity by 2010 for the purpose of protecting the interests of the vulnerable and the poor.

26.2 Purpose

The purpose of this project was to inform the clients of the services provided by the Master and where these services could be accessed. In order to achieve same a meeting was held with PEC and a Strategic Communication Plan was developed for the  Masters.

The strategic plan was developed a year ago and when I took over the project another meeting was arranged with Charles Rabe in order to revise the plan in order to see whether same could still be implemented and to adjust it to fit in with “ From compliance to compassion and files to faces”

The following has been identified as the objectives for this project:

· Strategy produced in discussions with PEC

· Educate public on how to access information

· Build public confidence in system

· Recognize the importance of and build relationships with stakeholders e.g. Traditional Leaders

· Educate stakeholders 

· Education on the benefits of a will

· Public Service Campaign on Wills and the Guardians Fund

· Internal communications

In order to ensure that the communication of the Branch is coordinated it was agreed that one person will be responsible for the coordination of the masters communication.  

Masters office has also been approached in order to establish what their communication needs in their region would be. The Communication Plan developed for the Masters has been revised in order to ensure that the needs of the regions is taken into account as well as to ensure that the Master is in line with the way in which we are moving.

In order to create a credible communication climate the following have been identified according to the Communication Plan:

· - Launch of the Johannesburg and Port Elizabeth offices- new accommodation

· - Revisit the branding, printing of stationary and signage

· - National helpline

· - Training of frontline staff

· - Providing information on the services of the master’s branch as well as procedures in respect of key business areas

· - Radio advertisements

· - Radio and TV interviews (ad hoc)

· - Stakeholder workshops

· - Izimbizo and exhibitions

· - School visits with industrial theatre relating to deceased estates

· - Articles for knock and drop newspapers on the services of the master’s office

· - Development, design and layout of new booklet “everyone’s guide to the Master of the High Court

We also anticipated having a public servants campaign which would include the following:

· - Information sessions at other government departments

· - Persal salary advice line” do you have a will”

· - “ Do you have a will campaign

· -Dissemination pf publicity material to government departments

The communication roll out will kick off with the launch of the Master’s office in Johannesburg. The rest of the programme that has been planned for the new financial year is stated in the Communication Plan. 

The Communication Plan will be circulated to all Heads of Offices for comments and consideration. It should be noted that in order for this project to be a success the assistance of Heads of office is required as some of these events that will be taking place will not be a success unless the staff of that specific office is also taking part in these events.

It is however evident that the Master does not have a profile in the public eye and is only seeked out when there is a death in the family and is told that they must obtain a letter of appointment at the Master’s office. This project will seek to change that and the manner how the Master’s is perceived by our clients. We have been associated with negative comments in the media with regards to corruption however there are a lot of positive that we are doing and this will be communicated by this project. 

It should be borne in mind that the communication plan is not a once off as the communication needs of the Master’s will have to be re-assessed every year. The impact of this would mean that the services of the Master will be utilized more.

27 ANNEXURE 16: INSOLVENCY
27.1 Progress

There has been some progress on the development of guidelines or practice notes in the form of the Draft Chief Master’s Directive and the Draft Policy for the appointment of Trustees and Liquidators. Workshops with both internal and external stakeholders were held to discuss these documents and solicit stakeholders’ views. These were then considered and where possible incorporated into the documents.  The Chief Master’s Directive is expected to become effective on the 1st of April 2007. 

The Chief Master’s Directive aims to:

· bring about uniformity in practice and procedures with regard to the appointment of insolvency practitioners;

· provide common framework and guidelines to all Masters;

· make the industry accessible to historically disadvantaged individuals; and to

· Ensure compliance with other legal and policy frameworks such as the Broad-Based Black Economic Empowerment Act and the Promotion of Administrative Justice Act and Government procurement policies.

It is guided by the following principles:

· professionalisation of the insolvency industry

· standardization of appointments

· transparency and accountability

· capacity building and skills transfer

It makes provision for, inter alia, the following:

· national panel of liquidators;

· qualification for appointment into the panel of liquidators;

· selection criteria for appointment; and

· removal from national list.

The Draft Policy aims to address, inter alia, the following:

· transform the industry and address the imbalances of the past;

· promote and facilitate access by Black practitioners to the industry;

· eliminate fraud and corruption

There are a number of systems and procedures to be put in place for the effective implementation of this Directive. This includes, inter alia, the establishment of the National panel of liquidators.

27.2 Trends and analysis

According to the statistical data, there seems to be a general decline on insolvency matters in some jurisdictions. This could be attributed to, amongst others, the following:

· Decrease in the amount of economic activity in a particular locality

· Business rescue measures put in place by the DTI through training and financial support for small business entrepreneurs. 

This leads to increased competition amongst insolvency practitioners because there is a decrease in the size of the insolvency pie. This creates an impression that there is an increase in the number of insolvency practitioners.

The picture is somewhat different for Pretoria and Johannesburg. There is a steady increase in the number of insolvency matters in these offices. This could be attributed to, among others, the following:

· Interest rates hike and the inability of people to service their debts 

· Increase in amount of commercial activity around Gauteng 

· Easy access to credit by consumers 

· Economic illiteracy  by the majority of people around these areas

What this tells us is that we need to increase our capacity in these offices to deal with these matters. This is substantiated by the increase in the complexity of the matters being dealt with.

However, one must not loose sight of developments in legislation. The new banking legislation on the regulation of access to credit and the new Companies Act with its business rescue provisions may change the picture completely. We may therefore see a general decrease in the number of insolvencies. This may however be neutralized by an increase in interest rates.

27.3 Challenges facing the Masters in Insolvency matters

Lack of standardization and uniformity in procedures and practice amongst the various Masters offices. Although there are some commonalities in the practice, there are also vast differences. This leads to inconsistencies and is frustrating to stakeholders in that they have to follow different procedures and meet different requirements on the same matters in various Masters offices. An example of such inconsistencies can be observed from the definition of Previously Disadvantaged Individuals (PDI). In one office PDIs include White females and disabled white males while in another office PDIs are only limited to Black people only. 

Lack of skills and experience - there is a general lack of skills and experience to deal with insolvency matters. There are very few officials who can properly handle insolvency matters. There is an increase in the number of poor or incorrect judgments. The quality of the court reports is also reported to be poor. Reports are not properly quality controlled. 

Lack of accountability - no clear lines of reporting and responsibility between the various officials. There is a general lack of willingness by individuals to take decisions. In some instances where decisions are taken they are taken in isolation and often contrary to the recommendations of the supervisor. This leads to a situation where there is no collective ownership of decisions taken by various officers. For example, there are instances where an Assistant Master or Deputy Master makes decisions contrary to the advice of the Master or Head of the Office. Under normal circumstances, the decisions of the Assistant Master or Deputy Master, should reflect the views and decisions of the Master or the Head of the Office as the accounting officer.

Inability of the Chief Master to practice control, supervision and direction over Masters. This problem emanates from the legislation creating this office. The functions or roles and responsibilities of the Chief Master are not clearly defined. The parameters within which the Chief Master operates, especially in relation to decisions made by the Master are not clearly defined. For example, it is not clear whether the Chief Master can overrule or challenge a decision made by the Master.

Outdated legislation – the legislation governing insolvencies is old and outdated. It does not adequately address the challenges facing the Masters and the insolvency industry. For example, there is no legal framework to regulate the conduct, qualifications and operations of insolvency practitioners. Linked to this is the lack of policy guidelines.

Fraud and corruption – some of the Masters offices are heavily criticized and implicated in fraudulent and corrupt practices. There are allegations that some officials get manipulated by liquidators for appointments. There are rumors that there is a lot of favoritism in that some liquidators are getting preferential treatment.

Lack of discipline & professionalism – the quality of our reports does not suggest that people take pride in their work. This is exacerbated by people’s inability to make informed and well researched decisions. Among officials there appears to be a general lack of confidence and pride in their work.

Complexity of matters – insolvency matters are becoming more and more complex to deal with especially in relation to claims, enquiries and interrogations. This is exacerbated by the decrease in skills and  experience.

Lack of cooperation – there is a general lack of cooperation from liquidators especially before the issuing of the certificates of appointment.

Masters inability to defend matters  - there seems to be a general view among Masters offices not to defend even on matters of principle or policy.

Negative comments by the Courts on our conduct and some of the decisions we make. Examples of these can be found in the following cases:

27.4 Negative Comments by the judiciary

Unreported case of Bearchem Transvaal CC vs Motala and others (Case No. 04/20965), WLD, 2006 handed down by Spilg AJ on 08 December 2006.

27.4.1.1 In this case the Master referred an objection to the High Court instead of deciding the matter. The reason for the referral was that the Master deemed it to be a factual dispute. The court referred the matter back to the Master for a decision stating that it was not a factual dispute. The lesson to be learnt from this is that the Master should consider very carefully whether an objection is of a factual or legal nature before referring it to Court for a decision.

Unreported case of SMM Holdings (PTY) LTD vs The Master of the High Court JHB and Others (Case No. 2006/20467), WLD, 2006 handed down by Wepener AJ on 14 November 2005

27.4.1.2 In this case the Master did not properly scrutinize the claims before a meeting of creditors. The Master simply admitted the claims without applying his / her mind to the claims and the objections raised. The Judge’s comment was that the manner in which the meeting of creditors was conducted was “relatively chaotic”. According to the Judge the Master did not exercise his / her “discretion properly, if at all”. The lesson is that some of our presiding officers either do not prepare properly for such meeting or make hasty decisions and do not ask for advice or disregard advise when given. The general lesson from this is that some presiding officers do not have sufficient experience or skills to preside over meetings. This is a clear indication that the training and mentoring of staff is must be amplified if we are serious about professionalizing our services. 

Unreported case of Allan Le Roux and Others vs the Magistrate, Boksburg (Case No. 16013/05) handed down by Boruchowitz J on 22 June 2006.

27.4.1.3 In this case the Magistrate authorized a search warrant in terms of S69 (3) of the Insolvency Act and the applicant stated that the Magistrates decision was an administrative act and not judicial in nature. The Court decided that since the Magistrate based his/her decision on issues of law and fact presented by legal representatives, his / her decision was not an administrative but a judicial decision. According to the Judge what needs to be considered is not so much body or functionary making the decision but the nature of the discretion being exercised. An important factor to be considered is the nature of the power exercised. This raises the question whether all our decisions are administrative decisions or whether some are quasi-judicial or judicial? If all our decisions are administrative, in compliance with PAJA we will have to give reasons for all our decisions. This will add an administrative burden and unnecessarily tome consuming. We therefore need to unpack the nature and types of the decisions we make and identify which of those are quasi-judicial or judicial and which are administrative. In quasi-judicial and judicial decisions, the Master is not obliged to provide reasons for the decision until the he / she is obliged to do so in terms of High Court Rule 53 (2) (b) when the he has been taken on review..
27.5 Programme of Action

In order to address the above-mentioned issues, there is a need to put measures in place. These include, amongst other, the following:

· Finalization of the Chief Master’s Directive on the appointment of Trustees and Liquidators as well as the establishment of the national panel of liquidators. To do this, there will be a need for a dedicated group of people from various offices to provide technical and administrative support.

· Finalization of the Draft Policy and seeking approval by the Minister.

· Finalization of the rightsizing process – the recruitment of legally qualified personnel will help a great deal in addressing our capacity problems. The filling of posts on its own is not enough. There is still a need for capacity building and training of new recruits. This should be coupled with in-house training, mentoring and monitoring over a period of time.

· Standardization and streamlining of our processes and practice – with the completion of the PAJA project, there arises a need to consolidate the various processes identified and where possible develop Chief Master’s Directives or practice notes on various areas i.e. meetings, enquiries and interrogations. These can also be used as training manuals. These can also be used as the basis for the modernization and automation of our business processes.

· Regulation of insolvency practitioners – in the absence of any regulatory framework for insolvency practitioners, there is a need for the development of a code of conduct and service level agreements for liquidators to regulate the Masters relationship with liquidators.

· Changes in Legislation – the current legislation governing insolvency matters needs to be changed in order to address the problems experienced in the administration of Insolvent estates and Companies and Close Corporations in liquidation. This needs to focus on, but not be limited to:

· Clarifying the roles and responsibilities between Master and Chief Master,

· the qualifications of liquidators, 

· sanction against witnesses who refuse to testify or take an oath at interrogations,

· sanctions against liquidators who are found guilty of misconduct, 

· acceptance of resolutions by the Master after the first meeting of creditors in Close Corporation in liquidation; and 

· the establishment of a regulatory body.

· Standing committees – there is a need to establish focus groups and standing committees to facilitate information sharing, research, monitoring and evaluation and overseeing of critical projects

· Professionalization of services – to address the shortage of skills, there may be a need to second knowledgeable and experienced staff from various offices to the Justice College for training and mentoring. 

· Records of unreported cases – to keep ourselves abreast with developments in our legal system and to learn from our mistakes so as to avoid a recurrence of the same mistakes, we should consider keeping records of all unreported Court decisions affecting our work. This will also be useful from a knowledge management point of view. 
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