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FOREWORD BY THE CHAIRPERSON

I am grateful for the opportunity to provide the input by the Public Service Commission (PSC) to the Ad hoc Committee on the Review of State Institutions Supporting Constitutional Democracy (Chapter 9 Institutions) and the PSC established in terms of Chapter 10 of the Constitution, 1996.

The South African Constitution is widely regarded as one of the most progressive, if not the most progressive constitution in the world. It creates, amongst others, an enabling environment for the exercise of individual choice, the rule of law and citizen rights. It has done this through the creation of a number of institutions that promote democratic values and principles in South Africa, and that safeguard the hard won democracy of South Africa. This review deepens such democracy by assessing the performance of such institutions. The citizens may rightly ask the question whether institutions that have been put in place to protect their rights have succeeded in their tasks.  I submit that this review will provide such answers.

The review has also provided an ideal opportunity for the PSC to reflect on the journey that it has travelled in its short period of existence and to evaluate its performance through introspection. Having done so, I can confidently state that the PSC has made a very significant contribution to our democracy and specifically to a Public Service in transition. I am confident that when the Ad Hoc Committee considers the PSC’s responses to the questions raised, the Committee will be impressed by the extent to which the PSC, with its limited resources, has engaged with its broad mandate and the impact that it has made.  The PSC as an evolving institution recognises that there will always be room for improvement. A sound basis has, however, been laid in the seven years of its existence upon which the PSC can build.

In conclusion I would like to wish the Ad hoc Committee well in the performance of this important task.

PROF SS SANGWENI

CHAIRPERSON 

GLOSSARY OF TERMS

	AG
	Auditor-General

	CCMA
	Commission for Conciliation, Mediation and Arbitration

	DG
	Director-General

	EAs
	Executing Authorities

	HODs
	Heads of Department

	DJCD
	Department of Justice and Constitutional Development

	DPSA
	Department of Public Service and Administration

	M & E System
	Public Service Monitoring and Evaluation System

	NACF
	National Anti-Corruption Forum 

	NACH
	National Anti-Corruption Hotline

	OPSC
	Office of the Public Service Commission

	PA
	Performance Agreement

	PSC
	Public Service Commission

	PSCBC
	Public Service Coordinating Bargaining Council

	PP
	Public Protector

	PAJA
	Promotion of Administrative Justice Act

	PAIA
	Promotion of Access to Information Act

	SCOPA
	Standing Committee on Public Accounts


CHAPTER 1:
INTRODUCTION

The Public Service Commission (PSC) welcomes the Review of State Institutions Supporting Constitutional Democracy (Chapter 9 Institutions) and the PSC established in terms of Chapter 10 of the Constitution, 1996
. Such Review provides an ideal opportunity to monitor the functioning of democratic institutions and their contribution to deepening democracy within South Africa.  To some degree such review addresses the question of “who monitors the monitors”.  It also provides institutions such as the PSC with an opportunity for introspection, whilst at the same time holding it accountable. The PSC is a unique institution with a very broad mandate covering the full spectrum of public administration. This broad mandate distinguishes it from the Chapter 9 institutions. 

Oversight bodies and institutions supporting democracy are a cornerstone of democracy internationally.  Key hallmarks of these institutions are their independence and impartiality.  The creation of bodies such as the PSC in the South African context is to promote and protect our nascent democracy.  They are the “eyes and ears” of the public, and have to safeguard the interest of the public through effective monitoring and evaluation of government practice.  Such roles require that each body acts in an impartial and responsible way, true to their constitutional directives.  As such, they must be open to scrutiny so as to provide the public with the necessary assurances that they are meeting constitutional responsibilities, and therefore remain credible in the eyes of the public.  

A key characteristic of our democracy is its commitment to accountability and its ability to operate in a transparent manner.  However, the notion of accountability and transparency do not happen in a vacuum.  Reviews such as this give life to such notions, and confirm that organs of state remain answerable to the public.  The PSC is of the view that evaluations assessing performance should be held regularly.

The PSC in pursuance of its oversight, promotional, investigative and directional role has had to play a significant role in the transformation of the Public Service.  It has conducted itself as an institution of good governance whose prowess and capacities have been forged and finessed through its endeavours in confronting and transforming a public administration geared to serve the priorities of an Apartheid government into one that is aligned with the democratic values and principles as enshrined in our Constitution. The PSC has had to advise, guide and intervene always with the objective of transforming and improving the South African Public Service.  Given this assertion of the PSC to its contribution to transformation, the Review provides an opportunity to assess whether the PSC has met the expectations of the Constitution, its stakeholders and the people that it serves.   

In responding to the questions raised as part of the Review process the PSC has been comprehensive and concise.  Reference is made throughout the report on where the source documents can be obtained that contain the details of the work discussed.  The PSC is also readily available to engage on its performance and matters emanating from the review.  For information, a list of all the research reports produced by the PSC since the coming into effect of its founding Act, the Public Service Commission Act, 1997
 on 1 July 1999, is attached as Annexure A. The majority of these reports can be obtained on the PSC’s website, www.psc.gov.za.  This list does not take into account the 198 investigations conducted to assist departments and Executing Authorities on request or own accord, the advice given and also the four interventions that the PSC has been involved in.  Nor does it take into account the number of cases that emanate from the PSC’s National Anti Corruption Hotline (NACH)
. In order to assist the Committee, a set of documentation that may not be accessible on the PSC’s website is also provided.  A list of the documents is attached as Annexure B.
In this report we start from the premise that the PSC is a significant and critical institution of democracy, and its work and contribution to the Public Service, as evidenced throughout this report, bears testimony to this.  Where would the Public Service be without the PSC?  Emphatically we say, poorer!

CHAPTER 2:

ROLE AND FUNCTIONS OF INSTITUTION

1. 
HOW DO YOU VIEW YOUR INSTITUTION’S CONSTITUTIONAL MANDATE? IN OTHER WORDS PROVIDE A DESCRIPTION OF YOUR UNDERSTANDING OF YOUR INSTITUTION’S CONSTITUTIONAL MANDATE

The PSC is the only institution established in terms of Chapter 10 of the Constitution. It is vested with custodial oversight responsibilities for the Public Service and monitors, evaluates and investigates public administration practices. It promotes the values and principles governing public administration contained in section 195 of the Constitution and may issue directives regarding the compliance of the personnel practices of recruitment, transfers, promotions and dismissals to these values and principles.  The mandate of the PSC has put in a position where it has gained a comprehensive view of how the Public Service hangs together and has been performing. The broad mandate of the PSC covers a Public Service comprising more than one million public servants. 

Since its inception the PSC has had to subscribe to the high ideals enshrined in the South African Constitution and has walked the path of the custodian of good governance in the South African Public Service.  The strong foundation laid down in the Constitution under section 196 states that “there is a single Public Service Commission for the Republic. The Commission is independent and must be impartial, and must exercise its powers and perform its functions without fear, favour or prejudice in the interest of the maintenance of effective and efficient public administration and a high standard of professional ethics in the Public Service.”

The PSC is accountable to the National Assembly but must report on an annual basis to provincial legislatures on its activities in provinces. Whilst the principles enunciated in section 195 of the Constitution apply to “administration in every sphere of government”, the PSC’s mandate is confined to the “Public Service”. Such interpretation refers to the national and provincial spheres of government only, and excludes local government.


The following table provides an overview of the PSC’s powers and functions in terms of the Constitution, 1996:

Table 1:
Constitutional powers and functions of the PSC as provided in Chapter 10
	Section 195 sets out the values and principles governing public administration, which should be promoted by the Commission
	The values and principles governing public administration are:

a.
a high standard of professional ethics;

b. 
efficient, economic and effective use of resources;

c. 
a development-orientated public administration;

d. 
provision of services in an impartial, fair and equitable way, without bias;

e. 
responding to people’s needs and encouraging the public to participate in policy-making;

f. 
accountable Public Administration;

g. 
fostering transparency;

h. 
the cultivation of good human resource management and career-development practices; and

i. 
a representative public administration with employment and personnel management practices based on ability, objectivity, fairness and the need to redress the imbalances of the past.



	Section 196 of the Constitution sets out the powers and functions of the Commission
	The powers and functions of the PSC are-

a.
to promote the values and principles, as set out in section 195, throughout the Public Service;

b. 
to investigate, monitor and evaluate the organisation, administration and personnel practices of the Public Service, in particular the adherence to the values and principles set out in section 195 and the Public Service procedures;

c. 
to propose measures to ensure effective and efficient performance within the Public Service;

d. 
to give directives aimed at ensuring that personnel procedures relating to recruitment, transfers, promotions and dismissals comply with the values and principles set out in section 195;

e. 
to report on its activities and the performance of its functions, including any finding it may make and directives and advice it may give, and to provide an evaluation of the extent to which the values and principles set out in section 195 are complied with; and

f. 
either of its own accord, or on receipt of any complaint,

i. 
to investigate and evaluate the application of personnel and public administration practices and to report to the relevant executive authority and legislature;

i.
to investigate grievances of employees in the Public Service concerning official acts or omissions and to recommend appropriate remedies;

iii. 
to monitor and investigate adherence to applicable procedures in the Public Service; and


iv. 
to advise national and provincial organs of state regarding personnel practices in the Public Service, including those relating to the recruitment, appointment, transfer, discharge and other aspects of the careers of employees in the Public Service.





The Commission also derives powers from its founding Act, namely the Public Service Commission Act, 1997
.  In terms of this Act the PSC may-

· inspect departments and other organisational components in the Public Service and has access to official documents and information as may be necessary for the performance of its functions;

· conduct an inquiry into any matter that it is authorised by the Constitution and for purpose of the inquiry it may summons any person who may be able to give information of material importance to the inquiry;

· make rules as to the investigation, monitoring and evaluation of those matters to which section 196(4) of the Constitution relate, the powers and duties of Commissioners including delegations to Commissioners and the manner in which meeting of the Commission shall be convened.
The Constitution and the Public Service Commission Act therefore provide a sound basis for the PSC to perform its function independently without fear, favour or prejudice. Having these important elements clearly described in the legislative framework does not result in practice that is free of challenges and contradictions. On the contrary, the complexity of the environment and inter-relationships requires an interpretation that takes into consideration the context within which the PSC as an institution is operating.  After all, independence is not a matter regulated in law only, but is also integral to how the PSC conducts its work, including the quality and contribution it makes through its primary role.

The PSC as an institution is at the cutting edge of public administration reform in South Africa.  It is mindful of the fact that it operates in the context of a Public Service that is young and under-capacitated, and one that is development orientated.  Such reality has meant that in practice the PSC has had to strike a balance between the exercise of its independence by acting without fear and prejudice, and the continued expectations by government departments for the PSC to provide support and calling for involvement in executive functions of government.  Such tensions have created a heightened sense of awareness of the various stakeholders it serves and its interface with public administration.

Considering the needs of a Public Service in transformation the PSC has adopted a developmental approach to its oversight role.  The PSC has positioned itself as a knowledge-based institution and its approach has not been about sensationalism but of assisting in an environment that requires building blocks to be placed but gives little allowance for mistakes in the midst of relentless scrutiny. It has therefore focused on areas where it could be of assistance.  The PSC strives to ensure that Public Administration is conducted in a manner that promotes the constitutionally enshrined democratic principles and values contained in section 195 of the Constitution, and in this regard conducts investigations, monitoring, evaluating, communicating and reporting on public administration practices. Considerable emphasis is placed on the need to promote the constitutional values of public administration. In this respect, the PSC sees its role as being the custodian of the constitutional values and principles in the Public Service. 

Given the broad mandate of the PSC, which covers all areas of public administration and a Public Service with in excess of one million employees, the PSC has had to structure its work, in the context of very limited resources at its disposal, into six key performance areas (in questions 2, 3 and 4 much of the work in these six areas is comprehensively outlined), namely:  

Monitoring and Evaluation

This key performance area gives effect to the PSC’s mandate to monitor and evaluate public administration and report on compliance with the constitutional values and principles governing public administration.  The PSC has put in place a transversal Monitoring and Evaluation System that is used to monitor departments’ compliance against the Constitutional values and principles. A key output produced in the area is the Annual State of the Public Service Report of the PSC that provides a strategic and critical view of the State of the Public Service measured against the Constitutional values and principles governing public administration.

Service Delivery and Quality Assurance
In this area the PSC seeks to address its mandate of promoting effective and efficient service delivery, responsiveness to the needs of the public and to propose measures to ensure effective and efficient performance in the Public Service.  The PSC apart from promoting service delivery through audits of compliance by departments’ against the Batho Pele principles also seeks to strengthen public participation.  It has therefore conducted Citizen Satisfaction Surveys in various government sectors and has developed and piloted Citizens Forums.  It has also developed a toolkit for Citizens Forums
 to assist departments, the executive, Parliament and provincial legislatures.

Leadership and Performance Improvement

The focus in this area is to evaluate the efficiency of Public Service leadership, propose improvements to leadership practices as well as promote accountable public administration.  The PSC has developed a framework for the evaluation of Heads of Department (HoDs) and has been assigned the responsibility to implement this framework by facilitating the evaluation of all HoDs on an annual basis.  Through this process HoDs are held accountable and feedback on performance and developmental needs is provided. The performance agreements of HoDs are also filed with the PSC.  The PSC provides advice to executing authorities and HoDs on the contents of the agreements with specific reference to the alignment thereof against the strategic objectives of departments.  The work of the PSC in this area allows it to reflect and comment on the state of Public Service leadership.

Public Administration Investigations

This key performance area gives effect to the PSC’s mandate to either of own accord or on receipt of any complaint investigate and evaluate the application of personnel and public administration practices.  The PSC has developed Rules for the lodging of complaints
 relating to maladministration and corruption, standards of service provided, dishonesty or improper dealings with regard to public money and the behaviour, competency, diligence or attitude of staff. These complaints are lodged by public servants and members of the public. The investigations culminate in reports with recommendations to improve public administration.  

Professional Ethics and Strategic Human Resource Reviews

The PSC’s mandate to promote a high standard of professional ethics as well good human resource practices and representivity is addressed in this area. In addition, under this key performance area it executes its mandate to investigate, monitor, evaluate and advise on personnel practices in the Public Service.  The PSC organised the first National Anti-Corruption Summit to be held in South Africa during 1999 and was instrumental in the establishment of the National Anti-Corruption Forum, a cross-sectoral forum in the fight against corruption.  It manages the National Anti-Corruption Hotline, has developed a Code of Conduct for public servants and developed and manages the financial disclosure framework for senior managers.  As such the PSC has put in place sound mechanisms to promote integrity within the Public Service.  In the area of Human Resource Reviews the PSC has produced numerous research reports that have contributed to the improvement of human resource management in the Public Service.

Labour Relations Improvement

Sound labour relations are promoted and the grievances of public servants are investigated and appropriate remedies are recommended.  The PSC has developed Rules for the management of Grievances in the Public Service
.  The PSC is seen as a “body of appeal”, and a final arbiter within the Public Service where grievances are referred to as a last resort. The value placed in the PSC’s role in this regard is witnessed by the fact that 85% of its recommendations are implemented by executing authorities. 

Through its promotion of professional ethics, the management of the Hotline and the management of conflicts of interests through the Financial Disclosure Framework, the PSC seeks to instil ethical conduct in public servants and prevent corruption.  Its human resource reviews promotes the application of sound human resource management practices and therefore contributes to establishment of a competent and productive workforce.  Through its handling of grievances, the PSC facilitates dispute resolution in the Public Service and contributes to labour peace. 

The abovementioned six key performance areas provide a framework of workstreams around which the PSC operates.  The practice of Public Administration does not allow for a clear line between workstations.  As the work of the PSC has shown, work in one area contributes and strengthens initiatives in other areas. The public administration investigations conducted by the PSC allows for an understanding of the risk areas within departments and assists in improved administrative practices and conduct by staff.  Its work in the area of service delivery, through Batho Pele audits, citizen satisfaction surveys and citizen forums contributes to improved service delivery, responsiveness to the public and public participation.  Its monitoring and evaluation system provides oversight and gives clean statements on the state of the Public Service and through its recommendations directs improvements in areas of public administration. 

A question that may well be raised is to what end all of this above work? Apart from the obvious contribution to the discipline of public administration and improved service delivery, the PSC also executes its mandate to strengthen the oversight role of Parliament. The PSC recognises Parliament as its primary stakeholder, and aims to strengthen the political oversight of the legislature through its various Portfolio/Standing Committees.  To this end the research conducted by the PSC is evidence based, involving the gathering and collation of qualitative and quantitative data on public administration for the use of these institutions to hold the Executive accountable.  The PSC believes that by providing useful and relevant research on public administration it provides technical oversight. This strengthens the political oversight role of Parliament, Provincial legislatures and its various Portfolio/Standing Committees, and ultimately improves the ability of the Public Service to respond to service delivery in the country. 

2.
QUESTION 2: WHAT ROLE OR FUNCTION DOES YOUR INSTITUTION PERFORM THAT IS NOT CARRIED OUT BY OTHER INSTITUTIONS, WHETHER IN GOVERNMENT OR CIVIL SOCIETY?


The PSC is the only body empowered and obliged to oversee and evaluate the functioning of the Public Service.  It bears the responsibility of ensuring that public administration complies with the principles and values outlined in the Constitution and that public administration is efficient and effective.  However, having its mandate clearly described in the legislative framework does not result in a practice that is free of perceptions of overlap and tensions.  It is in the manner in which these are navigated that clearly distinguishes the PSC’s functions, and help clarify perceptions.


The following functions and activities emanating from the Constitutional mandate of the PSC as well as functions performed in response to requests by the Executive are not performed by any other institution:

Table 2:
Functions of the PSC that is not performed by other institutions
	FUNCTION
	DESCRIPTION

	Promoting the Constitutional values and principles of public administration 
	The Constitution mandates the PSC to promote the Constitutional values and principles governing public administration, and there is no other institution with the same mandate.  Some institutions may include certain selected elements of this mandate in their work.  For example, National Treasury may monitor the efficient and economic use of resources.  However, the PSC may even monitor and evaluate the performance of National Treasury in this regard. 



	Reporting on compliance with the Constitutional values and principles.


	The PSC is tasked with the responsibility of evaluating how the Public Service is complying with the Constitutional values and principles and to report on its findings in this regard to Parliament and provincial legislatures.  In pursuance of this mandate, the PSC is the only institution that on an annual basis reports on compliance with the constitutional values and principles. 

Based on the body of work performed by the PSC, it produces on an annual basis a report providing definitive comment on the State of the Public Service using the nine Constitutional values and principles.  This report, referred to as the State of the Public Service Report, is used extensively by the Executive and Parliament as a benchmark to determine in which areas improvements are required and to act on these.

	Investigate, monitor and evaluate the organisation, administration and personnel practices of the Public Service
	The PSC is the only institution with the mandate to investigate, monitor and evaluate the compliance of all aspects of public administration to the Constitutional values and principles governing public administration.  Institutions such as the Department of Public Service and Administration (DPSA) and National Treasury in pursuance of their respective line function responsibilities, have to investigate aspects of the organisation, administration and personnel practices in the Public Service, However, the PSC must also assume oversight over the role of departments such as the DPSA and National Treasury. This mandate is an essential ingredient in the PSC’s oversight role and its ability to report comprehensively to Parliament and the provincial legislatures.

The PSC has noted with concern, the proposed assignment of investigative powers to the Minister for Public Service and Administration through section 7(8) of the Public Service Amendment Bill, 2006
. In terms of this provision the Minister may investigate non-compliance with the Act and take steps to correct the non-compliance. It is further provided that the Minister shall inform the Chairperson of the PSC of the intended investigation and of the outcome of the investigation.  This will definitely result in an overlap of functions and will erode the PSC’s powers in terms of the Constitution. The PSC also has its concerns regarding the constitutionality of the proposed investigative powers to be vested with the Minister. The PSC has submitted a position to this effect to the Portfolio Committee on Public Service and Administration.

	Give directives aimed at ensuring that personnel procedures relating to recruitment, transfers, promotions and dismissals comply with the values and principles set out in section 195
	Whilst the Minister for Public Service and Administration is empowered through the Public Service Act
, 1994, to give directives on all aspects of human resource management, the PSC is specifically mandated to give such directives to ensure that personnel procedures relating to recruitment, transfers, promotions and dismissals comply with the Constitutional values and principles.

	Considering the grievances of employees in the Public Service
	In terms of section 196 (4)(f) of the Constitution, the PSC is mandated to advise Executing Authorities on the grievances of public servants.  Whilst there are other forums that have powers to adjudicate on labour disputes (such as the Sectoral Bargaining Councils and the Commission for Concilliation Mediation and Arbitration), these institutions will not consider a grievance unless it has been exhausted within departments.  The PSC on the other hand will investigate grievances itself if departments neglect to perform or discharge their responsibilities.  The PSC is almost seen as a “body of appeal”, and a final arbiter within the Public Service where grievances are referred to as a last resort.

	Either of own accord or receipt of a complaint investigate and evaluate the application of personnel and administration practices and report to the relevant executing authority and legislature.
	The only other institution that has a mandate to investigate all aspects of public administration is the Public Protector (PP).  It is submitted, however, that there is a defined difference in the focus of investigations conducted by the PP and the PSC.  The focus of investigations into alleged irregularities by the PP is on behaviour and conduct rather than on systems and how to improve such systems.  The PSC’s mandate is to investigate both conduct and systems to improve the Public Service.  Its focus extends beyond malpractice but also on the promotion of best practice.  

	Monitoring the Public Service’s compliance with selected policies such as Batho Pele
 and Promotion of Administrative Justice Act

	Individual sectoral departments may conduct internal monitoring themselves.  Internal monitoring within departments is an area that the PSC promotes, and such promotion has contributed to a growing culture of monitoring and evaluation in the Public Service. However, the PSC in relation to its mandate conducts monitoring from an external perspective and this does not overlap with the departmental processes.  Such monitoring allows for an objective assessment of performance and promotes tighter performance management throughout the Public Service.  The PSC enriches its analysis by drawing samples of departments across different sectors.  This is as a result of the mandate of the PSC being Public Service wide, rather than sector or department-specific.  

Central to the realization of the Constitutional values and principles of Public Administration is the need to respond to people’s needs, and to foster transparency and accountability. In line with its mandate, the PSC decided to develop tools and methodologies that will promote the incorporation of the views and perceptions of citizens. The PSC in collaboration with the Portfolio Committee on Public Service and Administration opted for a conception and set of practices called Citizens’ Forums to allow for participation by representative citizens in service delivery improvement. Citizens’ Forums are therefore the engagement of citizens on matters of interest to them. In order to promote and sustain the Citizens’ Forums, the PSC has developed a toolkit containing an Instructional Video and a Step-by-Step Guide to the Implementation of the Citizens’ Forums
. 

The PSC also annually conducts Citizen Satisfaction Surveys in the departments certain sectors.  This kind of consultation enables departments to understand what people think of the services they receive and actively involves the public in identifying areas where service delivery must be improved.  

In terms of Section 9 of the Public Service Commission Act (1997), the PSC is empowered to inspect departments and to obtain documents that may be necessary for it to fulfil its mandate. To give effect to this, the PSC has developed a Protocol for inspections
. For the PSC, inspections are a crucial monitoring mechanism through which departments can be visited to assess performance on-site. Such assessment provides first-hand experience of what happens in departments, and enables the PSC to ground its oversight work on practical experience. The PSC has piloted its Protocol in four departments and will draw lessons from the pilot phase to roll out the process in other institutions.

 

	Assisting the Executive in managing the performance of Heads of Department by-

· Filing the performance agreements of Heads of Department and advising Executing Authorities and Heads of Department on the quality of the Performance Agreements (PAs); and

· Facilitating the evaluation of the performance of HoDs, and reporting to the President on progress, challenges and possible ways forward.
	The PSC evaluates the performance agreements of Heads of Department from a quality and compliance perspective and provides advice to Executing Authorities and Heads of Department.  This ensures alignment of such performance agreements with the relevant strategic objectives of departments and the inclusion of measurable performance indicators. 

The PSC was tasked by Cabinet to develop a framework to assist Executing Authorities with the evaluation of their Heads of Department (HoDs). In terms of this framework, the PSC facilitates the evaluation of all national and provincial Heads of Department.  This task has been fulfilled by the PSC since the 2000/2001 financial year.  The PSC has through the application of this framework played an active role in contributing to the performance assessments of HoDs, and has been able to provide clear statements on the role and state of Public Service leadership.  

The PSC has also developed an organisational assessment instrument to compliment the HoD evaluation process. The outcomes of the HoD evaluation process have indicated that there may be a disjuncture between the levels of performance of HoDs and their departments. Heads of Department receive high performance ratings whilst the departments that they manage are under-performing. This instrument which is in the process of being piloted will provide executing authorities with an overview of the performance of their departments. 

	National Anti-Corruption Forum (NACF)
	Corruption is a phenomenon that affects all sectors of our society and is not confined to the Public Service and its employees.  Government, based on this reality, very early determined a need for a cross-sectoral approach to fight corruption.   Following a process of consultation between business, civil society and government, largely facilitated by the PSC, the NACF was established in 2001, and subsequently a National Anti-Corruption Strategy was adopted. The partnership in the NACF is that of equals, and the PSC as independent body was the choice to serve as its secretariat.  This role was outlined in the Memorandum of Understanding (MOU) of the NACF
 .

The MOU requires the PSC as Secretariat to be impartial and assigns it the responsibilities to convene the biannual Anti-Corruption Summit and to prepare an annual report for the NACF.  Since the last Summit held in March 2005, the PSC has played a crucial role in coordinating the implementation of the National Anti Corruption Programme of the NACF which flowed from the resolutions of the Summit.

	National Anti-Corruption Hotline (NACH)
	The PSC is responsible for managing the National Anti-Corruption Hotline (NACH).
The purpose of the National Hotline is to:

· Facilitate through a secure anonymous facility the reporting of corruption and the investigation therefore by relevant departments

· The Hotline serves to prevent and combat  corruption in the Public Service
· It provides for the centralisation of the reporting of corruption through one easily recognizable access point.

The NACH became operational from 1 September 2004.  This key strategy adopted by Government is strictly for the reporting of corruption and corruption related cases.  However, complaints relating to the behaviour, competency and attitude of staff, as well as standards of service delivery are also reported to the NACH and contribute to the PSC’s investigative work into public administration practices.  These cases are referred to the departments for further handling and investigation.  A data base of all the cases is kept by the PSC to ensure there is follow up with the departments concerned. The responses are analysed and feedback is provided to the NACH.  By direction of Cabinet all other Hotlines of a similar nature has been or is in the process of being phased out.

	Financial disclosure framework
	The financial disclosure framework of senior managers in the Public Service is managed by the PSC.  The purpose is to promote transparency and to avoid potential conflicts of interest.  The requirement for senior managers in the Public Service to disclose their financial interests regarding, among others, shares, directorships, property, and remunerated work outside the Public Service is a significant step in laying the foundation for a credible way to manage conflict of interest. Financial Disclosures increase internal accountability, as they put in place checks and balances to prevent public abuse. 

Many of the frameworks to build professional ethics in the Public Service are disparate pieces of policy, e.g. the Code of Conduct, Financial Disclosure Framework all have elements of conflicts of interest.  In a recent report titled, Managing Conflicts of Interest in the Public Service
 the PSC proposes the establishment of a structured framework for the management of conflicts of interest in the Public Service.


3.
QUESTION 3: IN WHAT WAY, IF ANY, DOES THE ROLE AND FUNCTION OF YOUR INSTITUTION OVERLAP OR POTENTIALLY OVERLAP WITH OTHER CHAPTER 9 INSTITUTIONS?


As discussed in the response to question 2, the PSC is the only body established through Chapter 10 of the Constitution with an oversight, promotional, investigative and directional role over the Public Service.  It does not share this mandate with any other institution. There are areas of perceived overlap with other institutions.  However, what on the face of it may appear to be an overlap may not actually constitute an overlap, especially if one has regard for the original mandate and rationale behind setting up a specific institution.  Also what may seem as similar mandates may be carried out with different emphasis resulting in different outcomes.  In responding to this question the approach adopted was to list all the Chapter 9 institutions and to analyse overlaps or potential overlaps. 

Table 4:
Overlaps or potential overlaps between the functions of the PSC and Chapter 9 institutions
	INSTITUTION
	OVERLAP / POTENTIAL OVERLAP

	Public Protector (PP)
	In terms of section 182 (1) (a) of the Constitution, 1996, the PP has the power to investigate any conduct in state affairs, or in the public administration in any sphere of government, that is alleged or suspected to be improper or to result in any impropriety or prejudice. It terms of subsections (b) and (c) the PP can report on that conduct and take appropriate remedial action.  

There is, however, a defined difference in the focus of investigations conducted by the PP and the PSC.  The focus of investigations into alleged irregularities by the PP is more on behaviour and conduct rather than on systems and how to improve such systems.  The PSC’s  focus is therefore not only on malpractice but also on the promotion of best practice.  In conducting an investigation the PSC may not necessarily find a practice to be wrong, but will advise on how it may be improved to ensure greater effectiveness and efficiency.

However, given that both institutions have an investigative mandate in terms of public administration, the PSC and the PP entered into a Memorandum of Understanding
 (MoU) to enhance co-operation, efficiency and effectiveness and to avoid duplication of activities. This was done to ensure optimal utilization of resources.  Such MoU does not however preclude either institution from dealing with a matter that may fall under its jurisdiction even if it falls within the ambit of the MoU.  Where the PSC is aware that the PP is dealing with a complaint that comes before the PSC, it will not entertain such a complaint.

In practice the PSC and the PP have shared information has been shared on investigations into allegations of corruption. 

	Auditor-General (AG)
	The AG must audit and report on the accounts, financial statements and financial management of-

· all national and provincial state departments and administrations.

· All municipalities; and

· Any other institution or accounting entity required by national or provincial legislation to be audited by the AG.

In addition, the AG may, subject to any legislation, audit and report on the accounts, financial statements and financial management of- 

· any institution funded from the National Revenue Fund or a Provincial Revenue Fund or by a municipality; or

· any institution that is authorized in terms of any law to receive money for a public purpose.

The PSC can of own accord or on receipt of a request investigate all aspects of public administration which would include procurement and financial management.  Requests for such investigations may therefore be directed to both institutions.  Performance Audits of government departments are also conducted by the AG.  This is an area of potential overlap as the PSC has a specific mandate to monitor and propose measures to improve performance.  
A Memorandum of Understanding with the Office of the AG
 has been entered into to enhance co-operation, efficiency and effectiveness and to avoid duplication or overlapping of activities performed by both institutions. In terms of this MOU, the AG and the PSC share specific information (reports. operational plans, etc.), coordinate and cooperate in audits and investigations.

The AG and the PSC have also on occasion embarked on joint projects bringing different skills to the table. In this way a holistic and comprehensive scrutiny of the relevant public administration practice is ensured. As a result of the limited capacity of the PSC, it has also commissioned the Auditor-General to perform an audit to determine which members of the Senior Management Service hold directorships in companies and closed corporations.
  This information is required in order to assist the PSC to perform its function of scrutinizing financial disclosures with a view to identify possible conflicts of interest. 

	The Commission for Gender Equality
	One of the values contained in section 195 (1) of the Constitution that the PSC must promote is that public administration must be broadly representative of the South African people, with employment and personnel management practices based on ability, objectivity, fairness, and the need to redress the imbalances of the past to achieve broad representation.  As such the PSC also has a role in terms of gender equality.  However, the emphasis is different from the Commission of Gender Equality as the focus is of the PSC is on gender equity as a public administration imperative.   

The role of the Commission for Gender Equality is to advance gender equality in all spheres of society and make recommendations on any legislation affecting the status of women. A function of the Commission for Gender Equality is to monitor and evaluate policies and practices of organs of state at any level in as far as it impacts on gender equity.

	The South African Human Rights Commission
	The Human Rights Commission has the power to-

· investigate and to report on the observance of human rights;

· take steps to secure appropriate redress where human rights have been violated;

· carry out research; and

· educate. 
The evaluation of the implementation of specific legislation or policies in the Public Service by the PSC may overlap with work done by the Human Rights Commission.  For example, monitoring the implementation of the Promotion of Access to Information Act. An overlap may also arise if persons are affected by the actions of departments within the Public Service, for example, delays in the processing of applications for pensions.  The mandate of Human Rights Commission, however, also extends beyond the Public Service.

	The Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities 
	The Commission has the power to monitor, investigate, research, educate, lobby, advise and report on issues concerning the rights of cultural, religious and linguistic communities.   

No overlap.

	The Electoral Commission
	The Electoral Commission must-

· manage elections of national, provincial and municipal legislative bodies;

· ensure that those elections are free and fair; and 

· declare the results of those elections within a period that must be prescribed by legislation. 
No overlap.

	Independent Authority to Regulate Broadcasting 
	The Authority is established to regulate broadcasting in the public interest, and to ensure fairness and a diversity of views broadly representing South African society.
No overlap


4.
QUESTION 4: WHAT OUTCOMES DO YOU STRIVE FOR IN ORDER TO REALISE THE CONSTITUTIONAL/LEGAL MANDATE SET OUT IN 1 ABOVE?

The PSC has, as indicated in the discussion of its mandate, an oversight, promotional, investigative and directional role over the Public Service.  Its focus has been developmental in nature.  As such it seeks as the ultimate outcome of its combined efforts to achieve a Public Service that is recognised for its integrity, efficiency and effectiveness, and that is responsive to the needs of the public that it serves.  The PSC therefore strives to achieve a Public Service that complies with all the Constitutional principles governing public administration. The building blocks to this ideal are as follows:

Inculcating the Constitutional values and principles in the Public Service through monitoring and evaluation
Through the PSC’s key performance area of Monitoring and Evaluation, it seeks to generate information and advice that will result in improved oversight and governance.  The specific outcomes achieved in this area are -

· Parliament, provincial legislatures and the Executive are empowered to conduct their oversight responsibilities; and

· The Executive and HoDs are empowered to address areas of concern identified through monitoring and evaluation and therefore improve governance. 

A high standard of Public Service leadership and improved performance
The PSC’s management of the HoD evaluation framework, its advice on performance agreements and its evaluation of leadership practices through the key performance area Leadership and Performance Improvement contributes to the achievement of a high standard of public leadership.  The outcomes achieved are-

· Effective linkage of strategic objectives with agreed individual performance outcomes; 

· Improved integrity amongst the Public Service leadership;  

· Rewards for good performance and corrective actions for poor performance amongst HoDs; and

· Improved levels of individual and institutional performance. 

Improved service delivery and assurance of quality 

The PSC’s work in its key performance area of Service Delivery and Quality Assurance, through Batho Pele audits, citizen satisfaction surveys and citizen forums contributes to improved service delivery, responsiveness to the public and public participation.  In particular-

· Compliance by departments with the Batho Pele principles and therefore service delivery has been improved; and

· The inputs of the public has informed policy making and contributed to improved service delivery.

Improved public administration practices through investigations
The investigations conducted by the PSC of own accord or on receipt of complaints in pursuance of its key performance area Public Administration Investigations, result in improved and effective administrative practices.  Specific outcomes achieved include-

· Corrective measures instituted against implicated officials; and

· Revision of administrative procedures resulting in improved administrative functioning.  

Effective and equitable human resource management through human resource reviews 
The human resource reviews conducted by the PSC promotes the application of sound human resource management practices and a Public Service representative of the community that it serves.  The specific outcomes achieved include-

· Policy changes at both national and departmental level to improve human resource management; and

· Application of best practice by departments in critical areas of human resource management such as recruitment and selection.

Sound labour relations through labour relations improvements
Through its handling of grievances, the PSC facilitates-

· Effective resolution of grievances;

· Improved relationships between employers and trade unions; and

· Content and productive public servants. 

A Public Service recognised for its integrity through the promotion of professional ethics  

Through its promotion of professional ethics, the management of the NACH and the management of conflicts of interests through the Financial Disclosure Framework, the PSC seeks to instil ethical conduct in public servants and prevent corruption.  It has actively contributed to key ethical initiatives such as the National Anti-Corruption Forum, the development of a Public Service Pledge and the development of a Code of Conduct for public servants. As such it has contributed to the following outcomes:

· Heightened awareness of ethics amongst public servants; 

· Improved ethical conduct amongst public servants;

· Managed conflicts of interest of senior managers;

· A cross-sectoral approach in preventing and combating corruption; 

· Heightened awareness of corruption in the Public Service amongst the public and public servants; 

· Improved access for whistleblowers to report corruption; and

· Corruption prevention. 

5.
QUESTION 5: DOES THE EMPOWERING LEGISLATION GOVERNNING YOUR INSTITUTION PROVIDE A CLEAR, WORKABLE, AND COMPREHENSIVE LEGAL FRAMEWORK THAT SUPPORTS AND EMPOWERS THE INSTITUTION TO SUCCESSFULLY FULFIL ITS CORE MANDATE?

The Constitution provides the PSC with an elaborate mandate which covers all aspects of public administration, and its scope includes a Public Service in excess of one million employees. This mandate requires of the PSC to position itself as a knowledge based institution with an employee profile with very particular skills that cover the breadth of public administration from a technical and managerial point of view. Furthermore, the Constitutional mandate is supplemented and enforced by the Public Service Commission Act, 1997.  In terms of the Public Service Commission Act, the PSC can make rules to enable it to perform its functions. The legislative framework therefore supports the PSC’s operational efficiency and independence.  There are aspects of the legal framework, however, that impact on the ability of the PSC to successfully fulfil its mandate.

Recommendations of the PSC are not enforced
The recommendations and advice generated by the PSC through its investigations and monitoring and evaluation activities, whilst enforceable, are not enforced by the Executive and Parliament.  It remains the prerogative of Executing Authorities and Heads of Department to adopt or reject the PSC’s recommendations and advice.  Even in cases where the PSC through its investigations have uncovered serious irregularities and recommended corrective steps, the recommendations may be ignored.  The net result is that the PSC is not empowered to ensure that the improvements in public administration that it strives for through the body of its work are actually implemented.  There may be a legislative route to overcome this limitation by making the PSC’s recommendations enforceable through an amendment of the PSC Act or the Public Service Act. However, the constitutionality of such amendments will have to be considered.

The fact that the PSC’s recommendations are not enforced has already led to the proposed assignment of investigative powers to the Minister for Public Service and Administration through section 7(8) of the Public Service Amendment Bill, 2006
. In terms of this provision the Minister may investigate non-compliance with the Act and take steps to correct the non-compliance. It is further provided that the Minister shall inform the Chairperson of the PSC of the intended investigation and of the outcome of the investigation.  The PSC has serious concerns around the proposal and as indicated in the response to question 2, the PSC has submitted its position regarding the proposed investigative powers assigned to the Minister to the Portfolio Committee on Public Service and Administration. The PSC holds the view that this will create an overlap of functions and erode the powers of the PSC as outlined in the Constitution. 

At the level of Parliament there is no clear instrument to enforce the PSC’s recommendations. The PSC is of the view that confining its powers to that of persuasion and lobbying may not be a problem, if Parliament and the Provincial legislatures adopted a structured mechanism where departments and executing authorities are called upon to account.

Appointment process for the Director-General of the OPSC involves the executive
It could be argued that there is legislative ambiguity around the PSC and its Director-General (DG). The PSC is “supported by” the Office of the PSC (OPSC). The OPSC is headed by a DG who is also the “accounting officer”. The OPSC is listed in Schedule 1 of the Public Service Act 1994 (Proclamation 103 of 1994) as a “national department”. The national departments listed in Schedule 1 are established for the purposes of the administration of the public service.
  The DG is given as the head of the OPSC in this schedule. In the final analysis, the DG of the OPSC is a member of the public service, and the OPSC is part of the public service. As the Head of a Public Service department, the DG is also deployable by the Executive through the powers assigned to the President in section 3B of the Public Service Act, 1994.
 The legislative framework suggests that the OPSC and the PSC are separate entities but says nothing about the internal working relationship of the two bodies.

The lack of legal guidance leads to concerns over the appointment procedures for the DG of the OPSC.  This process is not governed by the Constitution. While the constitutional processes for the appointment of PSC commissioners are designed to ensure the independence and impartiality of the PSC as a whole, there are no corresponding constitutional or legislative provisions that ensure the independence and impartiality of the DG. The PSC Act also does not provide guidance on the role of the DG apart from assigning administrative responsibilities in terms of the management of the OPSC.  The Chairperson as the executing authority manages the appointment process, shortlists the candidates and convenes the interview panel. However, given that the OPSC is listed as a government department in the Public Service Act, 1994, the Executive is involved in the selection and appointment of the DG.   If the functions of the OPSC broadly and the DG more specifically were confined to the administrative and managerial tasks, the appointment processes for the DG will have little impact on the independence and impartiality of the PSC. But where the OPSC and the DG are involved in the implementation of the PSC’s mandate and essentially perform the functions of the PSC, concerns about the independence and impartiality of the PSC may arise if the processes by which the DG is appointed are not carefully controlled and monitored. 
However, within the limited legal guidance contained in the PSC Act, the PSC sees the OPSC as an extension of itself. The OPSC provides the required operational support that allows the PSC to effectively execute its mandate. The fact that the OPSC falls in the Public Service puts it in an advantageous position in that it benefits from the systems that are available for Government.   

Limitations as a result of budgetary arrangements
It is a principle recognised internationally that the independence of oversight bodies requires a degree of financial independence,
 In New National Party the Court identified two essential desiderata for financial independence. Firstly, the Chapter 9 Institution must have sufficient funding to fulfil its constitutional mandate (financial security). Secondly, the funds must come from Parliament and not from the Executive (political autonomy concerning finance).

The funds for the PSC are, like the chapter 9 institutions, appropriated from the national budget by vote. The funds requested by the PSC of the national budget are determined by Treasury, proposed to the legislature in the form of a Bill by the Minster of Finance, and approved by the legislature in the annual Appropriation Act according to the process set by the Constitution for the passage of a “money bill”.
 While the PSC does not have the political autonomy concerning its budget as preferred by the Court in New National Party, it is clear that the PSC’s funds are determined by National Treasury and approved by the National Assembly. The PSC funds are not approved by the departments or organs of state that the PSC is meant to monitor. This said, the fact is emphasised that because the budget of the PSC is appropriated by the MPSA for formal reasons, may lead to wrong perceptions. This needs to be pointed out and made transparent to the public. 

Given its independence, the PSC is constrained by this arrangement in that it does not use the Minister to lobby for its needs.  The PSC has therefore raised its concerns regarding its budgetary constraints with the Portfolio Committee on Public Service and Administration.

The budgetary constraints experienced by the PSC have an impact on its  human resource capacity which is severely limited.  If one takes current demands on the PSC into account, the additional amount allocated to the PSC by National Treasury for 2007/2008 is inadequate
. This is resulting in the organisation experiencing serious human resource limitations that will surely impact on the scope of the work and its independence.  It will not have the “scrutiny reach” it needs, given the size of the Public Service and the breadth of its mandate. 

6.
QUESTION 6: WHAT MECHANISMS DO YOU HAVE IN PLACE TO MEASURE THE OUTCOMES SET OUT IN 4 ABOVE, AND HOW DO YOU ASSESS THE EFFECTIVENESS AND IMPACT OF YOUR WORK?

The PSC monitors its outcomes through internal monitoring and evaluation systems that focus on the implementation of its recommendations.  It also makes use of its interactions with external role players to assess the effectiveness and impact of its work. 

MECHANISMS TO MEASURE OUTCOME
Tracking of recommendations
The PSC makes a number of recommendations based on its work.  In order to assess its efficacy, the PSC tracks the implementation of its recommendations on a periodic basis and reports to the Portfolio Committee on Public Service and Administration. By systematically recording and tracking its recommendations, the PCS is able to identify areas where there is non-compliance, which may require particular interventions. This also provides the PSC with an overview of the uptake of its recommendations which gives it an indication of the impact its reports are having.  The Portfolio Committee has not actively used this information to call departments to account for non-compliance to the PSC’s recommendations. The PSC has also not followed up frequently enough with the Portfolio Committee in this regard.

Feedback on the implementation of recommendations emanating from public administration investigations

The PSC’s protocol for public administration investigations conducted by the PSC requires departments and Executing Authorities to provide feedback on the implementation of the recommendations in reports of the PSC within three months of receipt thereof.  In those instances where the recommendations are not implemented without valid reasons being provided by the relevant stakeholder, it would be deemed justified for the Commission to advise the Portfolio Committee for Public Service and Administration and/or relevant standing committee(s) in the relevant province accordingly.  The feedback obtained provides the PSC with information on whether its recommendations actually have contributed to improved public administration. 

Feedback on the implementation of recommendations regarding the grievances of employees

The PSC, through the Grievance Rules, requires feedback on the implementation of its recommendations on grievances from Executing Authorities within five days from when such recommendations are made.  In providing such feedback Executing Authorities must indicate whether they have or have not implemented the recommendations and furnish reasons in case where they have not implemented. In the last financial year only in respect of one grievance, where the PSC found a grievance to be substantiated, was the PSC’s recommendation not implemented.  This is a significant indicator of the impact of the PSC’s work if one takes into account that the EAs had already applied their minds to the grievances before they were submitted to the PSC and were willing to reconsider based on the recommendations of the PSC.     

Feedback on departmental grievance resolution

In terms of the Grievance Rules, Heads of Department must ensure that grievance resolution is evaluated within their departments by maintaining a record of the number of grievances resolved from the beginning of each calendar year and report to the Commission on a six monthly basis. In order to facilitate the submission of the required information the PSC has provided departments with a prescribed template to be used.

Feedback on the implementation of advice emanating from the HoD evaluation process
In terms of the framework for the evaluation of Heads of Department, Executing Authorities must provide the PSC with a copy of its decision emanating from the advice generated by the evaluation panel.

Oversight by the PSC’s Specialist Task Team

The PSC on a quarterly basis holds a Plenary session. All policy decisions of the PSC are taken at Plenary. Prior to the commencement of each Plenary, Specialist Task Team meetings are held.  There are three Specialist Teams that consist of one Commissioner based in Pretoria and three provincially based Commissioners. The Specialist Teams provide strategic oversight of the key performance areas of the PSC and as such assess the effectiveness of work produced by the PSC. Reports on the activities of the PSC in the area covered by the Specialist Teams are presented to Plenary where decisions are taken on strategic issues as identified by the Specialist Teams.
ASSESSING THE IMPACT OF THE PSC’s WORK

Relationship with Parliament and the Provincial legislatures

The PSC has frequent interactions with Parliament and the Provincial legislatures. There has been a steady increase in the requests for presentations by the PSC on its reports. The value of information generated by the PSC is noticeable from the fact that the Portfolio Committee on Public Service and Administration involves the PSC in its strategic planning process in the beginning of each year. During this planning process the work plan of the PSC for the coming financial year as well its State of the Public Service Report are used as source documents. The PSC is also called to present to portfolio committees on issues within the arena of public administration that does not necessarily fall within its work plan for a specific year, again reflecting the confidence in the PSC’s ability to provide informed advice. 

The President extensively quoted the PSC’s State of the Public Service Report in the Presidency’s budget speech to Parliament indicating the credibility attached to its work.

The Standing Committee on Public Accounts (SCOPA) has in recent years used the work of the PSC to strengthen its political oversight. In this regard SCOPA has commissioned the PSC to undertake an investigation into sick leave trends in the Public Service. This was accomplished and finalized to the satisfaction of SCOPA. As recently as July 2006, SCOPA requested the PSC to undertake an investigation into the granting of performance rewards to Senior Management Service members on post levels 14 to 16 and those reporting directly to the Directors-General in the Departments of Home Affairs, Correctional Services and Labour. The PSC was able to meet the tight dead-line set by SCOPA for the finalization of the report. SCOPA expressed its appreciation to the PSC for meeting the deadline date and for the contents of the report.  Evaluations of such a nature contributes to the ability of Parliament to call departments to account and should, in the opinion of the PSC, happen on a more regular basis.

Apart from the requests by SCOPA, the PSC has also received and responded to requests for investigations from the provincial legislatures of Gauteng and the Eastern Cape.  On the whole, however, the PSC believes that Parliament needs to be far more robust in engaging with the PSC’s reports.

Requests for involvement in interventions

The PSC was requested by Cabinet to be involved in the interventions in the Eastern Cape and KwaZulu/Natal Provincial Administrations. In the Eastern Cape, the intervention was designed to tackle service delivery challenges specifically in the areas of health, education, roads and public works and social development and to improve turn-around times. In KwaZulu/Natal the PSC was requested to undertake the following:

· High level review of the readiness of provincial departments to deliver services.

· Assist with design of organisational structures for the Office of the Premier, the Department of Education, the Department of Arts, Culture & Tourism and the Department of Sport & Recreation.  

· Make proposals on alternative service delivery mechanisms for meeting the needs of the Royal Household.

· Make proposals on dealing with the impact of restructuring and transformation of the provincial administration on employees.
The PSC was further involved in an intervention in Correctional Services to deal with corruption and maladministration in 2001. A senior official was deployed to form part of the management team of Correctional Services for a period of six months.

The PSC is currently involved in the intervention at the Department of Home Affairs. The intervention emanates from a request by the Minister of Home Affairs and has resulted in a collaborative effort involving the DPSA, the OPSC, the Office of the Accountant-General and the Department of Home Affairs.

A senior technical team from the DPSA and OPSC headed by the DG: OPSC has been seconded to the Department for a minimum of six months to implement the intervention. The team is working closely with National Treasury who is providing support to the Department to improve its financial management arrangements and internal controls, and to build capacity. The specific objectives of the support intervention are to focus on the following challenges facing the Department of Home Affairs:

· Leadership and management: To establish a stronger and cohesive management team.

· Human Resources: To provide focused support to particular human resources management issues.

· Information Technology: To provide support in IT management matters.

· Service delivery: To strengthen service delivery improvement initiatives.

· Financial management: To improve financial management and internal controls.
Additional functions performed by the PSC emanating from requests of the executive.
In 2003, Cabinet requested the PSC to manage the NACH.  The fact that more than 1800 alleged cases of corruption have already been reported on the NACH is indicative of the public’s confidence in the PSC. 

Furthermore, Cabinet has also deemed it appropriate that the PSC be the custodian of the financial disclosure forms of senior managers in the Public Service. Again a vote of confidence in the PSC’s ability to be the Public Service’s custodian of professional ethics. 

Civil society, business and government have also deemed the PSC as the appropriate vehicle to serve as secretariat to the NACF, again indicating confidence in the ability of the PSC to function independently and treat all members as equals.

Emanating from a decision of Cabinet, executive support is provided by the PSC for the evaluation of the performance of Heads of Department.  Role players including Ministers and Heads of Department were requested to provide feedback on the PSC’s management of the process.  There was an overwhelming positive response regarding the quality of the documents prepared by the PSC and its overall management of the process.

Requests for investigations 

Requests for investigations from Executing Authorities relating to assistance in all areas of public administration practices have consistently increased. Since 2000/2001, the PSC has conducted 19 investigations at the request of Executing Authorities and responded to 242 requests for advice from Executing Authorities. This shows that the impact and quality of the PSC’s work is being recognised.  Recently investigations were conducted emanating from requests of the executive in the Departments of Justice (allegations of human resource and procurement related irregularities) and Home Affairs (filling of senior management posts and travel and subsistence claims).  New major investigations have also commenced in the Departments of Public Works (creation of an asset disposal unit and conduct of a ministerial adviser) and Land Affairs (wide range of matters affecting the effective functioning of the department).

These requests are indicative of the confidence being placed in the effectiveness of the PSC and its ability to provide informed and accurate advice on public administration related matters. The increased demands for investigations have often caused a reprioritisation of planned projects on the PSC’s work plan and subsequent deferral thereof. An example of such requests is an investigation into the high staff turn-over in The Presidency, again reflecting confidence in the advice generated by the PSC. However, the increase in requests poses a risk to the PSC as there is not a concomitant increase in its budgetary and human resource capacity.  

Complaints lodged with the PSC

There is also a marked increase in the use of the Complaints Rules of the PSC by members of the public and public servants. During 2004/2005 only 15 complaints were received.  This has increased to 122 in the current financial year.  This could suggest an increase in the credibility of the PSC in the eyes of the users of this mechanism.   It is the view of the PSC that the Complaints Rules have facilitated the effective reporting of complaints relating to:

· Maladministration and corruption

· The standard of service provided

· Dishonesty or improper dealings with regard to public money

· The behaviour, competency, diligence or attitude of staff

· Any form of discrimination.

The PSC receives complaints through other means than the Complaints Rules.  Although the NACH was established for the reporting of corruption, cases related to service delivery, unethical conduct and the attitude of staff are also lodged.  As a result the PSC has since the establishment of the hotline had to deal with more than 912 additional complaints.  This has created extreme pressure on the limited human resources of the PSC, but also illustrates the public’s confidence in the PSC. 
Academic recognition

Most of the PSC’s reports are also often included as part of the study materials for academic programmes.  This attests to the value the reports add towards promoting a grounded understanding of public management in South Africa.
During August 2006, the PSC’s 2006 State of the Public Service Report was discussed favourably by EVALTALK, a discussion group drawn largely from members of the American Evaluation Association and the Canadian Evaluation Society.
Number of visits to the PSC’s website

The PSC’s website, www.psc.gov.za, achieved a total of nine hundred and ninety three thousand hits (993 000) from October 2003 to November 2006. It is therefore clear that there is significant interest in the work performed by the PSC.

Media engagement
A key criticism levelled against the PSC has been that it is “media-shy” and that it does not have a sufficient public profile.  The PSC has not been too concerned about such criticism as it recognises that its work is largely Public Service inward focussed and not directly engaged with the public. However, given the effects of its work on the public, the PSC has to be more visible, especially given that it has access and redress mechanisms that promote public participation in public administration and service delivery.  

Realising such responsibility, it has begun to engage the media responsibly, especially on its findings.  The media has also begun to show keener interest in the work of the PSC.  It could be that the PSC’s work is relevant and topical to the issues of the day.  Annexure C reflects the reporting on PSC’s work by the media.  Media coverage of the PSC’s work has grown from 19 stories in 2004 to 73 in 2006 as displayed in table 5. 

Table 5:
Analysis of media reports about the PSC’s work 2004-2006
	Year
	2004
	2005
	2006

	No. of

Stories
	19
	21
	73

	Topics
	13
	13
	27

	Coverage frequency in days
	12
	13
	22


From the PSC’s side it  is hoped that such reporting encourages greater public awareness and in doing so makes the public more aware of its rights, especially around holding the Public Service more accountable.  Apart from such media reports, the PSC has also actively engaged the media through media briefings on its work. For example, the release of its annual SOPS report has become a regular event around which to engage the media.
7.
QUESTION 7: HAVE YOU CARRIED OUT ANY EVALUATION LOOKING AT THE SUCCESS OR OTHERWISE OF YOUR FUNCTIONS, ESPECIALLY IN RELATION TO RECOMMENDATIONS SENT TO GOVERNMENT, PARLIAMENT OR OTHER PUBLIC INSTITUTIONS?
The measures outlined in response to question 6 all contribute to the PSC’s evaluation of its successes and failures. The PSC also conducts strategic planning sessions during which it reflects on the manner in which it serves its clients, and adopts alternative strategies where required. In addition, the PSC has conducted an institutional review which provided it with a critical assessment of its mandate and institutional set-up.  A workshop on the PSC’s understanding of its independence involving senior managers and all Commissioners was also held.  It further reflects on the success of its functions through the critical engagements it has with its principals and the media coverage that its work receives.

Institutional review
In 2002 the PSC conducted an institutional review
. The terms of reference of the project included an assessment of the reports of previous institutional assessment exercises conducted on the PSC including the Presidential Review Commission. The methodology included engagement with internal and external stakeholders of the PSC to assess their views regarding the mandate and institutional set-up of the PSC. 

A number of key findings emanated from this assessment. For purposes of responding to this question, those findings related to the functions of the PSC are briefly alluded to:

· The operational model was inadequate for facilitating an integrated approach for fulfilling the mandate of the PSC, as the interconnection between the different sub-sections of the functions of the PSC as set out in the Constitution and the Public Service Commission Act were not reflected in the operational framework of the PSC.

· The PSC produced numerous reports covering different areas of public administration. However, the key strategic value of the PSC to government is its ability to provide an integrated analytical reflection on the Public Service presenting the bigger picture and how its parts fit together. The publication of the State of the Public Service Report was seen as a step in the right direction.

· The mandate covered areas which fall under the jurisdiction of other state agencies and consequently lead to perceived overlaps. A need for stronger co-ordination to minimise overlaps and duplications was identified. As discussed, MoUs were entered into with relevant bodies.
· Adequate provision has been made in the Constitution and legislation to guarantee the independence of the PSC. The key challenge facing the PSC was to strike a balance between the exercise of its independence by acting without fear and/or prejudice and the continued expectation by government departments for the PSC to provide support and thus getting involved in executive functions of government.
· The PSC had to play a critical reflective role in macro strategic management and governance of government through its monitoring, evaluation, advice and promotion mandate with regards to matters or organisation, administration, personnel practices and performance measures. It was also identified that the PSC has a clear mandate to advise the executive on all these matters. 

· The PSC is accountable to the National Assembly in terms of the constitutional provisions and is expected to report at least once a year. The PSC had performed well in terms of this obligation through the multiple reports it had presented and published regarding its programmatic work and its activities. The key problem with the reporting and accountability of the PSC was that it lacked the authority to enforce its recommendations and its reporting arrangements did not provide for a mechanism to enforce recommendations.

· The Regional Offices were not adequately capacitated to fulfil the mandate of the PSC at the respective provinces. 

Following from these findings, a case for change, based on the key findings and institutional design principles, was presented for consideration. One option argued for the refocusing and repositioning of the PSC, whilst the other argued for a fundamental review and restructuring of the PSC. This ultimately led to a restructuring of the OPSC in accordance with the six key performance areas as discussed in the response to question 2.

Workshop on the independence of the PSC


With the assistance of the German Technical Corporation (GTZ) the PSC conducted an internal workshop to evaluate its understanding of the meaning  and implications of its independence. Such an evaluation is understandable considering that a key challenge facing the PSC is to strike a balance between the exercise of its independence by acting without fear and prejudice, and the continued expectation by government departments for the PSC to provide support and calling for involvement in executive functions of government.


To obtain a common understanding by the PSC on its independence, a process to research and debate the matter was embarked upon.  The research focussed on the legal and constitutional issues that have an impact of the PSC’s independence. Interviews were held with Commissioners, senior managers and other staff members.  These interviews were followed up with a workshop at which all Commissioners and senior managers from the level of Chief-Director upwards were present. 

The outcome of this workshop was a shared understanding by senior management and Commissioners of the PSC independence.  In terms of this understanding the PSC has positioned itself as a dynamically independent institution, mindful of the developmental role that it must play in the environment in which it operates and that it exercises its functions in line with this understanding.
Strategic planning sessions


The PSC on an annual basis holds strategic planning sessions during which it reviews its effectiveness and decides on the approach that it will adopt in the medium term. These strategic sessions provide an opportunity for introspection and areas in which the PSC believes it is not doing well are elevated for discussion. The strategic thrust developed during such sessions takes such issues into consideration.
Critical Stakeholder engagements

The PSC has recognised that it is not sufficient to “put stuff out there” but that it needs to facilitate structured debate on its approach and usefulness As recently as 5 July 2006 the PSC invited a group of critical stakeholders to a round-table discussion on its 2006 State of the Public Service Report. The roundtable sought to provide a platform for comments and discussion on the 2006 State of the Public Service report, and provide guidance on considerations that should inform future State of the Public Service reports. The thrust of such invitation was to put its product out there and to invite criticism for improvement as it goes forward.  The PSC is proud of such an initiative as it sends a clear message that it is open to learning and engaging with critical introspection on its work and its role in the South African Public Service. 

8.
QUESTION 8: WHAT HAVE BEEN/ARE THE MAJOR CONSTRAINTS FACING YOUR INSTITUTION AND HOW HAVE THESE IMPACTED ON ITS ABILITY TO ACHIEVE ITS MANDATE?

As custodian of good governance, greater demands are placed on the PSC to advise and introduce innovative approaches to public administration.   Through the years the PSC has built a reputation on which the Public Service can rely with respect to high quality and analytical research, sound investigative audits and reviews as well as effective promotion of sound practices.  With such recognition has come an increase in requests for advice and support. These requests are of a diverse nature and cover the full extent of the PSC’s broad mandate that is inclusive of a Public Service with more than one million employees. Despite this increase in demand, there has not been a concomitant increase in the budget. The increasing demands for the PSC’s advice and support in all areas of its mandate, is placing considerable strain on its resources.  
Human resource capacity constraints

The PSC has reached a critical point where the operationalization of its mandate has broadened. It can no longer sustain service delivery with the current staff capacity and skills accommodated in the current approved establishment.  It would particularly be important to increase the resource base of the PSC in such a manner that additional human resources can be acquired.   The total staff compliment of the PSC is only 233. Per capita the PSC therefore has approximately one staff member for every 4300 public servants. Given that the role of the PSC covers the whole spectrum of public administration, its staff is exposed to a wide range of practices and therefore possess unique skills and expertise.  
The staff turnover rate, specifically at the level of middle management is a critical concern for the PSC.  During the past financial year the turnover rate stood at 14%.  The rate of staff-turnover at middle management level can be attributed the fact that currently the posts of Deputy Director are at level 11 and that of Assistant Director at level 9. Staff at these levels are poached by departments that can afford to employ such middle managers at levels 10 and 12 respectively.  The PSC’s ability to retain staff is therefore constrained by its budget as it cannot match such offer.   

To illustrate the limitations within which the PSC has to operate given its mandate, a comparison with the Office of the Auditor-General can be made.  The Western Cape Regional Office of the Auditor-General has more posts than the entire establishment of the PSC. In providing this example the PSC by no means suggests that the mandate of the Auditor-General does not warrant such capacity. It does, however, put into context the limitations experienced by the PSC in implementing the broad mandate as discussed in the response to question 1.

Budgetary limitations
The limits placed on the PSC’s budget impacts on its ability to effectively execute its mandate in a number of key performance areas.  This has been pointed out to National Treasury but adequate funding has not been secured. The following serve as a few examples of the impact that the budgetary constraints has had:

Strengthening Monitoring and Evaluation

With existing capacity the PSC in implementing its transversal monitoring and evaluation system could only focus on modest samples of about 15 departments.  These samples are not adequate to optimally draw information for the Public Service and consequently restrict the oversight work of the PSC.  Samples of 40 departments would be more credible.  Because of the small samples currently used and the need to cover the entire Public Service the PSC has not been able to meet a key requirement of effective monitoring and evaluation namely that departments must be revisited to measure progress over a period of three years.
Conducting Citizens’ Forums

The PSC in collaboration with the Portfolio Committee on Public Service and Administration has developed a unique concept for public participation called Citizens’ Forums.  These Forums bring together members of the Community, members of legislatures, government departments and local government to collectively propose measures to improve service delivery. Such a process addresses the constitutional imperative of public participation which is a key consideration in our developmental state.  The concept was piloted with the PSC being the facilitating agency. Attempts to secure funds for this important initiative have on numerous occasions been made with no success.  Consequently the PSC has had to adopt a different approach of providing a toolkit to the different role players on how to conduct Citizens’ Forums.  It still has to provide guidance on the implementation of the toolkit and interact with departments to assist them with the process.  .

Strengthening capacity to manage the National Anti-Corruption Hotline

When the decision to allocate the management of the NACH to the PSC was taken, funding was only obtained for the outsourcing of the call center.  However, the call center is only the entry point in the process of dealing with allegations of corruptions.  Calls reported at the call center are referred to the case management system which is managed by the PSC.  A total of more than 4000 reports have been generated by the Hotline. After a process of analysis to determine whether cases can be investigated and by whom, more than 2261 cases of alleged corruption have been referred to departments for investigation. The Hotline also has had an unintended result in that service delivery related as well as other non-corruption related complaints are reported.  The PSC, given its mandate cannot simply ignore these complaints and has to facilitate feedback to callers.  Normally the PSC would deal with approximately 40 investigations emanating from the application of its Complaints Rules per annum.  As a result of the Hotline 915 additional complaints that are not corruption related have been received.  
Strategic human resource reviews

The ability of the Public Service to achieve its developmental goals and rise to the challenges arising out of ASGISA depends critically on its human resource capacity.  The PSC is mandated to monitor, evaluate and investigate personnel practices of the Public Service and to advise national and provincial organs of state of own accord or on receipt of a complaint. The area of human resource management is very broad and encompasses a wide variety of practices.  The PSC has produced some of its most significant work in this area which has contributed to improved policies and practices (see the list of reports at Annexure A).  However, within its budgetary limitations, this function has to be performed by only one directorate resulting in the PSC not being able to give due attention to this critical area.  This becomes a major concern given that most of the interventions that the PSC has been involved with indicate that the area of human resources within departments is vulnerable to the irregularities and maladministration often witnessed.
Regional offices

As a result of a directive of Cabinet the Regional Offices of the PSC has been allocated a fixed establishment of five posts that cannot be deviated from. This directive was released on 23 November 1998, before the PSC’s functions came into effect and did not take into account the full magnitude of the PSC’s mandate. The result is that the PSC does not have adequate capacity in provinces to effectively execute its mandate.     This lack of capacity inhibits the flexibility that the PSC has in responding to challenges.

The PSC’s recommendations and advice are not enforced 
As indicated in the response to question 5, the PSC’s recommendations and advice are not enforced by the executive and Parliament. The net result is that the improvements in public administration that the PSC recommends through its investigations, monitoring and evaluation may not actually be implemented. Parliament through the Portfolio Committee is not calling departments to account on whether they have implemented the PSC’s recommendations. The PSC is of the view that confining its powers to that of persuasion and lobbying may not be a problem, if Parliament and the Provincial legislatures adopted a structured mechanism where departments and executing authorities are called upon to account.

The provincial legislatures also do not call provincial departments to account in this regard.  Even where the PSC has done comprehensive investigations with empirical findings it still remains the decision of the Executing Authority or Head of Department to decide whether or not to implement the recommendations.

Departments may, given that the PSC’s recommendations are not being enforced, adopt a negative attitude in respect of the work that the PSC is doing. An attitude of “why bother to consider reports of the PSC if we do not have to implement its recommendations” will impact negatively on the reason behind the establishment of the PSC through the constitution, namely to promote good governance. 

CHAPTER 3:
RELATIONSHIPS WITH OTHER BODIES

1.
QUESTION 9: HOW DO YOU VIEW YOUR INSTITUTION’S RELATIONSHIP WITH THE EXECUTIVE AND PARLIAMENT, GIVEN ITS CONSTITUTIONALLY GAURANTEED INDEPENDENCE AND IMPARTIALITY AND THE CONSTITUTIONAL REQUIREMENT TO BE ACCOUNTABLE TO THE NATIONAL ASSEMBLY?

The manner in which the PSC views its independence is dictated by the context within which it operates.  South Africa is a developmental state and the Public Service is operating within this environment of developmentalism and transformation.  The extent of the PSC’s independence is therefore to some degree influenced by its need to be responsive to the challenges faced by the Public Service. 

The PSC also does not work in isolation. It has to interact with government on a regular basis in order to carry out its mandate which is defined by the values and principles of public administration enshrined by the Constitution of the Republic of South Africa. This calls for an approach that is sensitive without compromising the mandate that balances independence with responsiveness to the developmental state and has defined public interest in carrying out its mandate in a responsible manner. This is a delicate “job” which requires constant awareness of the environment in which the PSC operates. The necessary precondition is the self confidence of the PSC in carrying out its mandate, and the constant reflection on its position on whether it “should get involved” or not. Also it is important that the understanding of the PSC saying “no” to a certain request should be respected by all if the PSC feels that its mandate might be compromised. 

Independence for the PSC is about the direct or indirect interference with the programme and decisions of the institution, and not about issues of location and participation in government activities. Such approach requires self-confidence rather than self restraint, the will to determine its own agenda, to perform its mandate in the confident manner that is required. 

The PSC’s security of tenure, financial independence and institutional independence are not shaken by the dynamic involvement required by the Constitution and the context in which it currently has to operate. The effectiveness and efficiency of public administration is judged in relation to the rights enshrined in the Constitution for all its citizens and the obligation placed on the entire Public Service to deliver services accordingly. Thus the PSC cannot be placed in one “independent cloak”, without understanding that it needs to dress up in different costumes in order to judge actions, pass on advice and to advocate for ethical practice. Having obtained clarity on the elements informing the PSC’s independence and having assessed itself against these and the context in which the PSC operates, the PSC views itself as being a dynamically independent institution.
Given the context as described the PSC’s relationship with the Executive is one in which the PSC monitors, evaluates and investigates their departments    whilst on the other hand it assists to improve public administration, ever mindful of its impartiality and independence.  The PSC views Parliament as its primary stakeholder and as such sees as its primary objective to strengthen Parliament’s oversight role over the Public Service.

Part B and C of the question will respond more comprehensively to the nature of the relationship between Parliament, the Executive and the PSC.

IN PARTICULAR PLEASE ADDRESS THE FOLLOWING ISSUES:

A.
WHAT LEGAL AND OTHER MECHANISMS ARE IN PLACE TO ENSURE AND STRENGTHEN YOUR INSTITUTION’S INDEPENDENCE?

Although freedom from interference is at the heart of PSC’s independence, more elements have to be met to define independence as per the Commission’s mandate. In this regard the following criteria against which the independence of the PSC is to be benchmarked were identified.



It has legal protection and operational independence

The functions of the institution must be underscored by enabling legislation that empowers it to operate independently and with authority.  The Constitution provides the PSC with an elaborate mandate which provides that “no person or organ of state may interfere with the functioning of the Commission.”   The Constitutional mandate is supplemented and enforced by the Public Service Commission Act, 1997.  In terms of the Public Service Commission Act, the PSC can make rules to enable it to perform its functions. The Act also empowers the PSC to summons persons in the execution of its investigations.  The PSC is therefore established in terms of a strong legislative framework that guarantees its independence and enables it to execute its mandate without interference.

It has institutional independence in that it has the authority to decide on its own activities, and no governmental body has the competence to tell it what to do

The PSC develops its own strategic plans and work plans that reflect the priorities that it decide upon.  Even where requests for assistance are made the PSC has the authority to decide whether or not to intervene.  No legislation empowers any institution or body to prescribe to the PSC what it must do.

It is structurally separate from government

The PSC is a statutory body established in terms of section 196 of the Constitution.  It reports to Parliament and the legislatures on its work and not to government.  Although the Office of the PSC is a government department, it is established to support the PSC in executing its mandate and only reports to the PSC.

It is financially secure
The funds for the PSC are appropriated from the national budget by vote. The PSC’s funds are determined by National Treasury and approved by the National Assembly. It therefore has a secure source of funding.  However, the PSC will be vigilant in ensuring that this security provided under the auspices of the Minister for the budget process in Parliament does not allow any undue pressure to be put on it by the Ministry.

Commissioners have security of tenure and are free from political entanglement
The tenure of Commissioners is sufficiently safeguarded in the Constitution. The term of tenure, which may be renewed is stipulated for five years. Furthermore, to prevent political entanglements, the Public Service Commission Act section 6.2 asserts that “a commissioner shall not hold office in any political party or political organisation.” 
It executes its mandate without fear, bias or interference, not as a watch dog but as custodian of good governance
As indicated, the Commission executes its mandate without interference from any organ of state. Through its investigations and reports it does not shy away from criticizing government and to point to corrective action that has to be taken. However, its reports take a developmental approach in that it recommends good practice with a view to promote good governance and assist the developing Public Service.

It determines its own agenda

The PSC maintains a position where it sets its agenda without interference from role players, but does so in a responsive manner. Therefore no contradiction emerges from the direction the PSC would take from the State of the Nation Address by the President or weighing up the priorities and resources which go into the overall Government Programme of Action and basing its monitoring on how well the Public Service handles these priorities. The only conditionality that applies is that this process places the Constitutional values and principles at the centre of its approach.

It balances its independence with the need to be responsive to the developmental state
The PSC is not insensitive to the environment in which it operates.  It is confronted with a Public Service that is in transformation and which is faced with ever increasing demands for improved service delivery.  The PSC is therefore very alert to the needs of the Public Service and is willing to respond to calls for assistance to improve public administration and service delivery.  It also continuously considers the needs of all stakeholders in public administration when deciding on the priorities to be included in its workplans.

It exercises its independence in a confident and responsible manner

The PSC executes its mandate in an assertive manner without loosing sight of its role as the promoter and custodian of good governance.  It therefore does not unnecessarily adopt an approach of blaming and shaming but rather seeks to assist by proposing corrective measures.

Considers the public interest
In all its activities the PSC always recommends actions that are in the public interest.  It also promotes engagement with the public through initiatives such as citizen satisfaction surveys and citizen forums.

Interacts with all relevant stakeholders
The PSC regularly interacts with Parliament and legislatures as its principals. It engages departments around its projects and investigations and keeps Cabinet informed of key reports and activities. It will continue the consultations with stakeholders in order to keep up to date with emerging trends, but managing this set of relationships so that the advisory role of PSC is not taken to the point where it is involved in Executive functions which it later has to monitor and/or evaluate independently.

Is both proactive and reactive
The PSC identifies various investigations and studies that it undertakes proactively of own accord.  It also responds to requests for investigations and interventions when these arise.
The PSC’s independence is therefore grounded on a sound legislative and structural framework, and it is clear that the institution complies with the critical elements of independence. However, the PSC is mindful that it operates within a dynamic environment, and will adapt its approach in exercising its independence to fit the context within which it operates. The PSC will continue to act on those issues it wishes to prioritise but will also remain responsive to the needs emanating from its environment.

B.
WHAT MECHANISMS ARE IN PLACE TO FACILITATE REPORTING TO (AND BEING ACCOUNTABLE) TO THE NATIONAL ASSEMBLY.

The PSC has positioned itself to support the oversight role of Parliament.  The PSC is accountable to the National Assembly and must report to the Assembly at least once a year.  It must also report to the legislature of the province concerned on its activities in the province.  Its primary stakeholder is therefore Parliament and the primary objective is to provide critical and effective oversight over the Public Service, both nationally and provincially.  Given the importance of its functions and its reporting, effective interaction with Parliament is crucial.

Briefings on public administration

It does this essentially through the presentation of its research reports. All research reports of the PSC are formally tabled in Parliament and are distributed to the National Assembly and the National Council of Provinces.  The PSC always provides adequate printed copies of its reports so that each Member of Parliament can be provided with one. Currently reporting is done to Parliament mainly through the Portfolio Committee on Public Service and Administration (Portfolio Committee) and the Select Committee on Local Government and Administration (Select Committee).  These presentations are made either jointly or separately.  PSC reports are also from time to time presented to other relevant Committees.  Such presentations occur largely on invitation.  

From a provincial perspective, reports of the PSC are also presented to the Provincial legislatures. Such presentations have a provincial bias.

A good indicator of the PSC’s relationship with Parliament and Provincial legislatures is the number of interactions that it has had over the current and the previous financial years.

Table 5:
Number of interactions with Parliament and Provincial legislatures
	Number of interactions during the financial year 2004/2005
	Number of interactions during the financial year 2005/2006
	Number of interactions during the financial year 2006/2007

	14
	16
	33


The number of reports presented to Parliament does not necessarily mean that these were the reports completed by the PSC for the year.  The presentations to Parliament are to an extent dependent on the ability of the Portfolio Committee to accommodate the PSC within its annual work programme.

During the financial year 2005/2006, ten reports were presented to the Portfolio Committee on Public Service and Administration and the Select Committee on Local Government and Administration during six separate occasions..

Partnerships with the Portfolio Committee
The significance of the PSC to the Portfolio Committee can be gauged from the fact that the Committee engaged the PSC as a partner in the provincial visits undertaken to the KwaZulu/Natal, Eastern Cape, North West and Limpopo provinces during 1 to 12 August 2005.  Although the Committee indicated that it was “their” project, it had taken the PSC on board as it was confident of the supportive role of the PSC.

Participation in the Portfolio Committee’s Strategic Planning Workshops

The relevance of research and usefulness of reports are key indicators used by the PSC to ensure that its work contributes to the oversight ability of Parliament.  To measure up to such standards means that the interaction with its primary stakeholder cannot be confined to just reporting. It requires an interactive relationship to help inform the kind of monitoring required and the types of reports.  What has become an institutional practice is the participation of the PSC and other bodies at the strategic planning session of the Portfolio Committee.  Credence has been given to the role of the PSC in that in the last year its State of the Public Service Report: 2005 was used to set the tone for the Portfolio Committee’s Strategic Planning Workshop held in March 2006.

Apart from the PSC’s involvement in the provincial oversight visits as a partner to the Portfolio Committee, the Committee invites the PSC to its Annual Strategic Planning Workshop.  The Annual work plan of the institution is, inter alia, presented at the workshop and a programme of events for the year is developed jointly, including a programme for the reports to be presented to it.  The strategic planning session also provides the PSC the opportunity to table what it intends for the forthcoming year and allows for refinement of the current concerns of the Portfolio Committee.  
Presentation of workplans, annual reports and budget

The PSC presents on an annual basis its workplans, Annual Report and budget to the Portfolio Committee on Public Service and Administration.  A presentation of the Annual Report for 2005/2006 was also made to the Select Committee on Local Government and Administration.  

Engagements with Provincial legislatures

Clearly the above-mentioned engagements suggest a bias towards Parliament rather than the provincial legislatures and this has been the case up until quite recently.  In its strategic planning session in May, 2006, the PSC recognised that there needs to be a concerted focus on interaction with provincial legislatures given its onus to report to the provincial legislatures.  In particular, the need for Public Service Commissioners resident in the provinces to perform their advocacy role to promote the Constitutional values and principles governing public administration was prioritised.


To ensure that the PSC keeps a vigilant eye on interaction with provincial legislatures, information in respect of such interaction in the provinces is currently being obtained and collated.  A template has been especially developed that assists information gathering on such interaction.   


PSC’s view on its role in interacting with Parliament

So critical does the PSC views its role with the National Assembly, that it undertook an internal review to strengthen the reporting relationship.  Such review attempted to establish the extent of the interaction between the PSC and Parliament, understand the need for such interaction and ascertain Parliament’s receptiveness to the reports produced by the PSC.  The review found that discussions have been conducted in an open and positive manner.  

Presentations and reports have received favourable responses by the members of the committees.  A positive working spirit has developed amongst the respective parties within the realm of the PSC acknowledging Parliament as its principal.  It is the view that the Committees are impressed with the overall monitoring role of the PSC, the reports it generates, the presentations it makes to Parliament and the participatory nature of the discussions.  The PSC has on a number of occasions been complimented by the Committees for its deliverables regarding reporting to Parliament.  The PSC has certainly played a supportive role to Parliament in the performance of its oversight functions.  

C.
HOW DO YOU VIEW YOUR RELATIONSHIP WITH THE EXECUTIVE AND UNDER WHAT CIRCUMSTANCES DO YOU ENGAGE THE EXECUTIVE?

The PSC has a formal relationship with the executive. The PSC monitors, evaluates and investigates their departments and measures their compliance to the constitutional values and principles governing public administration.  Through this oversight role the PSC generates information that assists the executive to make decisions that improve the functioning of their departments and ultimately the services that they deliver. In terms of Section 196(4)(f)(i), the PSC is obliged to report to executing authorities on its investigations of complaints. The PSC has also received numerous requests from Executing Authorities for investigations and to provide them with advice. Through section 35 of the Public Service Act and the PSC’s Grievance Rules there is also a formal relationship in terms of grievances. However, the relationship goes beyond what is specifically provided for in legislation.

Participation of the DG of the OPSC in the Forum of South African Directors-General (FOSAD) structures

The DG of the OPSC is the co-chair of the Governance and Administration cluster of FOSAD.  These clusters are aligned to the Cabinet clusters and the work emanating from the FOSAD clusters feeds into the Cabinet clusters. The involvement of the DG in FOSAD allows the PSC to obtain first hand knowledge of burning issues in public administration which informs its own planning processes. This also  provides the PSC with access to Cabinet.

The DG of the OPSC is an active member of FOSAD and as such the OPSC frequently engage with activities on Government’s programme of action. A recent example is a report that was produced by the OPSC for FOSAD on role clarification and distinction between the Executing Authority and HODs in the Public Service. 

Cabinet memoranda

The PSC, through the Minister for Public Service and Administration can submit Cabinet memoranda to obtain approval for initiatives (such as the HoD evaluation framework and the financial disclosure framework for senior managers).  It also uses Cabinet memoranda to inform Cabinet of strategic issues emanating from its investigations and monitoring and evaluation work. 

Responding to requests
As indicated in the discussion in response of questions 6 and 7 the PSC has on numerous occasions been requested by the Executive to participate in interventions, to conduct investigations or to provide advice.  The PSC always complies but with due consideration to its independence.

Reports emanating from public administration investigations at the request of Executing Authorities generated by the PSC are developmental of nature. Whilst blame is apportioned where necessary, the PSC always seeks to improve public administration by recommending corrective measures as well as improvements to existing practices. Executing Authorities are also provided the opportunity of commenting on the findings before the PSC finalises the report that eventually includes the recommendations. 
Circulation of reports to the executive

The research reports of the PSC are distributed to all Executing Authorities. This is done with a view to strengthen the executive’s own oversight ability and to ensure that corrective measures that must be implemented are brought to their attention. 

Inputs to the President’s State of the Nation Address
Inputs are submitted each year for the Presidents’ State of the Nation Address.  The PSC also submits inputs annually to the Minster for Public Service and Administration for inclusion in her Budget Vote speech.

Having regard to the various levels of interaction with the executive, the PSC is of the view that its relationship with the executive is built on the premise that the Executive itself requires oversight over the Public Service.  As such the information generated by the PSC and the assistance it provides enables the executive to have such oversight and to take strategic decisions in relation to their departments.  In particular the reports generated by the PSC provide information on the compliance of departments to the Constitutional values and principles, the Public Service Act and Regulations as well as other relevant legislation.  A summary of the PSC’s reports that reflect on the levels of compliance is attached at Annexure D.

Impact of the Public Service Act Amendment Bill

The PSC’s independence is also influenced by the uniqueness of its mandate and particularly the fact that it is the only institution that investigates compliance against the constitutional values and principles governing public administration.  It is for this reason that the PSC as indicated in its response to questions 2 and 5 is concerned about the proposed assignment of investigative powers to the Minister for Public Service and Administration through the Public Service Amendment Bill, 2006
.   The Bill gives the MPSA similar investigative powers to investigate compliance as those conferred on the PSC through section 196(4)(b) and (f) of the Constitution in terms of which the PSC conducts investigations into all aspects of public administration including compliance with legislative and regulatory requirements. These provisions of the Bill may be unconstitutional, as the Bill clearly assigns investigative powers vested with the PSC in terms of the Constitution, to the MPSA.


The MPSA in performing her executive functions issues directives and regulations relating to the administration of the Public Service. The power to conduct investigations as provided for in the Bill will also vest the MPSA with oversight responsibilities and powers. The importance of separating executive functions and oversight responsibility in a democracy cannot be overemphasised.  The PSC’s oversight role extends to the executive through their departments. The proposed investigative powers to be vested in the MPSA suggest that the Executive will have oversight over itself, with the danger of being both referee and player.

The proposed powers assigned to the Minister will in the view of the PSC erode the PSC’s independence as it restricts its investigative powers. The fact that the MPSA in terms of the Bill may institute investigations in certain areas will restrict the PSC’s ability to provide independent oversight to Parliament and the provincial legislatures in those areas as it would not be practical to duplicate such investigations. The Bill only requires the MPSA to inform the Chairperson of the PSC of an intended investigation and the outcome of the investigation.  The purpose of the MPSA informing the PSC in this regard and the implications thereof on the execution of the PSC’s role and functions are not clear. 

2.
QUESTION 10: IS PARLIAMENT CURRENTLY EFFECTIVLY FULFILLING ITS OVERSIGHT ROLE OVER YOUR INSTITUTION? IF NOT, HOW CAN THIS BE IMPROVED?

The PSC produces reports to be used by Parliament in fulfilling its oversight role. These reports in addressing the values and principles governing public administration are in most instances applicable to all departments within the public service.  As will be discussed, however, interaction with Parliament and Provincial Legislatures is currently quite restricted in terms of the number of entry points.


Interaction with Parliament restricted to three entry points

The PSC is only engaged by the Portfolio Committee on Public Service and Administration, the Select Committee on Local Government and Administration and occasionally by the Standing Committee on Public Accounts.  Whilst the interactions between the PSC and these Committees are valuable, as discussed in the responses to questions 6, 7 and  9.B, the PSC is concerned that Parliament is not effectively utilising the information that the PSC generates.  In the PSC’s reports findings are made that reflect on specific departments.  These findings provide important information that Portfolio Committees under which such departments resort can use to perform their oversight role. However, the PSC is never called by these committees to present such reports.  The exception to this is where the PSC is involved in interventions within departments.  

The PSC is of the view that there is room for improvement and has suggestions on how this can be effected:
Presentations to joint sittings

Presentations to joint sittings of the Portfolio Committee and the Select Committee should be encouraged. Many of the issues discussed on public administration are pertinent to both Committees.  To facilitate this, the Chairperson of the Select Committee requested the PSC to work on a programme that outlines the number of reports it could present in a year.  The Select Committee was to have engaged the Portfolio Committee around the possible implementation of this initiative.

Formation of strategic partnerships

A strategic partnership needs to be formed amongst the Portfolio Committee, the Select Committee and the PSC.   All bodies must work together to perform effective oversight functions over the Public Service within their respective mandated areas.  The PSC in pursuance of its mandate will provide technical oversight on specifics regarding public administration whilst the Committees will use this information to provide political oversight.  Both Committees acknowledged the need for this after becoming aware of the PSC’s inability to enforce the recommendations it makes to Departments.  The PSC should pursue this initiative with both committees to strategise on how the departments should be called to account for the non-implementation of the PSC’s recommendations.  This is the second term of the PSC, and a good rapport has been developed with the Portfolio Committee over the years to successfully take this issue further with departments. 
Presentations to other Committees

The Portfolio Committee and the PSC should assess on the basis of the contents of reports whether it is desirable to present such reports to other Committees of Parliament as well.  Where appropriate the Chairperson of the Portfolio Committee should liaise with the relevant Committees to facilitate the presentation of such reports.

Limited interaction with Provincial Legislatures

Interaction with Provincial Legislatures is not at the level which the PSC would like it to be. This may largely be because the provincial legislatures do not have specific committees on public service and administration that the PSC can engage with. Reports of the PSC are tabled with the Speakers of the legislatures but very seldom are the PSC’s invitations to do presentations accepted. This may be attributed to the fact that the reports are not seen to be provincial specific enough.  However, such reasoning does not fully appreciate that issues covered in the research reports are of a generic nature to the whole of the Public Service and in all instances a sample size is taken from national and provincial departments.  The challenge is to relate the findings and recommendations contained in the reports to practice in a specific Province.  In preparing presentations to provincial legislatures the PSC has, however, attempted to be more provincial specific. Frequent interaction between the Speakers of provincial legislatures and the Commissioners resident in the provinces may facilitate improved reporting to provincial legislatures.

3.
QUESTION 11: WHAT WAS THE INTENDED RELATIONSHIP OF ACCOUNTABILITY BETWEEN YOUR INSTITUTION AND OTHER INSTITUTIONS SUPPORTING CONSTITUTIONAL DEMOCRACY AND THE DIFFERENT BRANCHES OF GOVERNMENT? TO WHAT EXTENT HAVE THESE RELATIONSHIPS BEEN REALISED?
The PSC is a statutory body established in terms of Chapter 10, section 196, of the Constitution.  It reports to Parliament and the legislatures on its work. Other institutions supporting democracy were created through Chapter 9 of the Constitution.  When the Constitution was drafted a clear distinction was therefore made between the PSC’s role in terms of public administration and the roles of the other institutions supporting democracy. 
The PSC regularly interacts with Parliament and legislatures as its principals, and keeps Cabinet informed of key reports and activities. In this regard, the PSC provides technical oversight of activities within Public Administration whilst Parliament and the provincial legislatures play a political oversight role.   Section 196(5) and (6) of the Constitution provides that the PSC is accountable to the National Assembly and that it must report at least once a year in terms of subsection (4)(e) to the National Assembly; and in respect of its activities in a province, to the legislature of that province. The PSC is therefore only accountable to the National Assembly and to the provincial legislatures and not to any other branches of government.

Section 196 (3) of the Constitution provides that other organs of state, through legislative measures, must assist and protect the PSC to ensure the independence, impartiality, dignity and effectiveness of the PSC. No person or organ of state may interfere with the functioning of the PSC.

Furthermore, section 181 (3) of the Constitution provides that other organs of state, through legislative measures, must assist and protect these institutions to ensure the independence, impartiality, dignity and effectiveness of these institutions.

The PSC was therefore intended to function independent from the institutions listed in Chapter 9 of the Constitution. However, in the interest of cooperative governance the relevant institutions will be obliged to cooperate when it becomes necessary. Collaboration is already facilitated by the existing Memoranda of Understanding and/or informal arrangements to ensure optimal utilization of resources as discussed in the response to question 12.  Such arrangements may in future be extended to other institutions supporting democracy when the need arise.
Whilst noting the accountability arrangements for the PSC, the PSC is always mindful of the fact that it must locate its role in the three spheres of Government, namely Parliament, the Executive and the Judiciary. Whilst it is obliged in terms of its Constitutional mandate to provide oversight to Parliament, it has recognised that has a very important role to play in improving public administration and that it cannot play this role in isolation. In fulfilling this role the PSC of necessity has forged a relationship with the Executive. 

The PSC uses the Executive as entry point into departments where the PSC contributes to sound public administration through its investigations and monitoring and evaluation.  The PSC responds to the needs of the Executive and has engaged in numerous investigations and interventions at the request of the Executive.  It has also taken on responsibilities linked to its mandate at the request of the Executive by housing the NACH, providing secretarial support to the NACF, managing the financial disclosure framework for senior managers and facilitating the evaluation of Heads of Department.  The PSC views its interaction with the Executive as a prerequisite for the effective execution of its mandate.  The interaction does not impact on the PSC’s independence, as the decision to respond to the Executive’s requests remains that of the PSC.   

4.
QUESTION 12: DOES YOUR INSTITUTION HAVE ANY OFFICIAL OR INFORMAL RELATIONSHIP WITH OTHER CHAPTER 9 INSTITUTIONS OR INSTITUTIONS OF A SIMILAR NATURE? IF YES, DESCRIBE THE NATURE OF THIS RELATIONSHIP AND THE OUTCOMES ENVISAGED AND GENERATED BY THIS RELATIONSHIP.

In order to ensure optimal use of its resources, eliminate duplication of work and curb forum shopping, the PSC has formed strategic partnerships with institutions where an overlap in the powers/ functions has been identified.   Thus, the PSC has entered into memoranda of understanding with the following strategic partners:
· Office of the Public Protector; and

· Office of the Auditor-General.

The PSC entered into a Memorandum of Understanding with the Auditor-General in 2002. The purpose of this memorandum was to enhance co-operation, efficiency and effectiveness and to avoid duplication or overlapping of activities performed by the PSC and the Auditor General in the execution of their respective functions. It also provided for the possible areas of collaboration, such as the sharing of information, co-ordination of skills and resources and sharing information on, for example, best practices, methodologies, evaluation/audit criteria, service standards and the internal management practices. 

The Public Protector has powers to “investigate any conduct in state affairs, or in the public administration in any sphere of government, that is alleged or suspected to be improper or to result in any impropriety or prejudice”. There is therefore a measure of overlap in the powers/functions of the Public Protector and the PSC. The Public Protector and the PSC therefore entered into a Memorandum of Understanding in 2002. Similar to the Memorandum of Understanding with the Auditor-General, this Memorandum of Understanding was aimed at enhancing co-operation, efficiency and effectiveness and to limit overlapping and avoid a duplication of activities. The two institutions agreed on the following arrangements:

· The Public Protector shall investigate complaints from the general public regarding the conduct of government agencies and officials.

· The PSC shall investigate complaints emanating from aggrieved public servants appointed in terms of the Public Service Act, 1994.

· Where parties have joint interest in an investigation, they shall co-operate as far as possible. The two institutions shall make ad hoc arrangements regarding that particular investigation.

The Memorandum of Understanding provides for the sharing of information, such as reports, databases, business and operational plans and sharing of skills on, for example, investigation strategies, research skills, report-writing skills and new developments.


The MoU’s have been effectively used by the institutions as will be discussed in the response to question 13.

The PSC and the Human Rights Commission also has an informal relationship as far as the Promotion of Access to Information Act, 2000
 is concerned. The respective institutions continuously exchange information on the research that has conducted into the implementation of the Act. 

5.
QUESTION 13: WHAT IS THE EXTENT OF COLLABORATION AND COORDINATION OF THE WORK CARRIED OUT BY YOUR INSTITUTION AND SIMILAR/RELATED WORK CARRIED OUT BY CHAPTER 9 INSTITUTIONS OR INSTITUTIONS OF A SIMILAR NATURE? GIVE EXAMPLES OF SUCCESSFUL INITITIATIVES IN THIS REGARD.

One of the most recent outcomes of the relationship between the PSC and the Auditor-General is a Report of the Auditor-General that the PSC commissioned on the declaration of interest by Ministers, Deputy Ministers and government employees.  This report was published in January 2006. In line with the Memorandum of Understanding, approval was granted for the Auditor General to have access to the financial disclosure forms of SMS members which is managed by the PSC.  This information assisted the Auditor General to investigate whether SMS members have declared all the directorships and partnerships in private companies and closed corporations. 

By nature of the work of the Auditor-General it was in a more advantageous position than the PSC to determine whether or not a SMS member is a member of a private company or closed corporation.  Important though, the results of the work of the Auditor-General allowed the PSC to verify and scrutinize that information together with the financial disclosure forms to identify whether the membership of companies by SMS members could lead to a potential conflict of interest.

The PSC and the Auditor-General also collaborated in an investigation into the Mpumalanga Department of Finance by sharing information on an audit that was conducted. The two institutions is currently collaborating in an investigation into the awarding of tenders in the Department of Correctional Services.

The Auditor-General and the PSC furthermore constantly shares information on investigations and audits in order to avoid duplication of investigations.

The Memorandum of Understanding with the Public Protector has assisted the PSC to a large extent to avoid the duplication of activities. Once a complaint or grievance is lodged with the PSC and if the complainant has indicated that the matter has also been reported to the Public Protector, the PSC will refer the matter to the Public Protector for investigation. As per the Memorandum of Understanding, the PSC also refers complaints lodged by members of the public to the Public Protector. In the last financial year alone, a total of 23 complaints have been referred to the Public Protector.

The PSC has also on numerous occasions collaborated with the Department of Public Service and Administration (DPSA) given its mandate in terms of the Public Service.  It participated with the DPSA in the interventions in the Eastern Cape, KwaZulu-Natal and Home Affairs.  The OPSC and the DPSA also collaborated in the investigation into role clarification and distinction at the executive interface. In terms of the Grievance Rules, the DPSA also served as the PSC’s entry point to the Public Service Coordinating Bargaining Council (PSCBC) where the Rules were negotiated and adopted.

The PSC and the PSCBC have also recently formed a partnership to arrange a Public Service Labour Relations Conference that will be held in March 2007.  
CHAPTER 4:
INSTITUTIONAL GOVERNANCE

1.
QUESTION 14: WHAT ARE THE INSTITUTIONAL GOVERNANCE ARRANGEMENTS IN YOUR INSTITUTION? ARE THESE ARRANGEMENTS CLEARLY SET OUT AND DO THEY ALLOW FOR A SMOOTH RUNNING OF THE INSTITUTION? IS THERE A CLEAR, LOGICAL AND WORKABLE DIVISION BETWEEN THE MEMBERS OF YOUR INSTITUTION APPOINTED BY THE PRESIDENT ON ADVICE OF THE NATIONAL ASSEMBLY AND THE SECRETARIAT? WHAT SUGGESTIONS DO YOU HAVE TO IMPROVE THE INSTITUTIONAL GOVERNANCE ARRANGEMENTS?

The Chairperson of the PSC is the executing authority of the OPSC and as such has all the powers vested with executing authorities in terms of section 3 of the Public Service Act, 1994
 and the Public Service Regulations, 2001
. In order to ensure the functioning of the Office, the Chairperson has delegated operational powers to the DG of the OPSC
.

The PSC has, in terms of section 11 of the PSC Act, 1997, issued Governance Rules of the PSC
. These Governance Rules are comprehensive and define the role and functions of Commissioners and deal with the delegation or assignment of powers and duties.  Given the lack of legal guidance provided on the relationship between the PSC and the OPSC, the Rules are necessary to ensure the effective functioning of the organisation.  The Rules allocate responsibilities and duties, and in so doing ensures effective institutional governance.

In pursuance of its Constitutional mandate, the PSC may also in terms of section 11 of the PSC Act make rules to enable it to perform its functions.  The PSC has therefore also developed Rules and Protocols to give effect to its operational requirements.

The Governance rules provide for the allocation of roles and responsibilities to individuals and committees as follows: 

Powers and duties of the Chairperson

In terms of the Governance Rules, the Chairperson of the PSC shall perform the duties of an executing authority as contained in section 3(5) of the Public Service Act, 1994. The Chairperson acts as head of the PSC and provides overall leadership to the PSC.

Powers and duties of the Deputy Chairperson

The Deputy Chairperson shall, in the absence of the Chairperson, perform all the duties of the Chairperson and assists the Chairperson with all the leadership and management functions of the PSC.

Plenary meetings
Plenary is the highest decision making body of the PSC and is constituted by the 14 Commissioners. All policy decisions of the PSC are taken at Plenary. The DG of the OPSC and officials designated by him or her are present at meetings of the PSC and are fully participative members of such meetings to support and advise the PSC on its functions.

Plenary meetings are held at least once every quarter. The PSC has the right to have closed session meetings preceding Plenary meetings where only the Commissioners are present. This right is exercised before the commencement of each Plenary session.

Executive Committee 

This Committee is responsible for the day to day implementation of decisions of Plenary and meets at least once a month. It makes operational decisions within the parameters of the policy framework of the PSC and makes decisions regarding ad hoc projects based on recommendations submitted to it by the DG of the OPSC. The committee comprises the Chairperson, Deputy Chairperson, the DG and his or her designated officials, convenors of specialist teams and one provincially based Commissioner on a 6 monthly rotational basis.

Specialist Teams 

Commissioners through the Specialist Teams provide strategic oversight of the key performance areas. Pretoria based Commissioners (Convenors) are allocated key performance areas to be dealt with in Specialist Teams. Deputy Directors-General from the OPSC interacts closely with the designated Convenors through meetings with the Specialist Teams and oversee the operational management of the relevant key performance areas.

Delegations

In terms of section 13(1) of the PSC Act
, and in accordance with the Rules of the PSC, the PSC approved that powers be delegated to its members. These delegations
 provides for the chairpersons of the Specialist Teams to –

· convene meetings in which tasks are assigned as per identified project milestones or in arrangement with the relevant Deputy Director-General.

· to invite other members of the PSC to participate in a Specialist Team;

· co-ordinate decision-making; and

· report to Plenary and the Executive Committee on the activities of the Specialist Team and on key decisions to be taken.

The delegations also provides for members of the PSC to-

· participate in meetings of the Specialist Teams;

· perform any task assigned to the Specialist Teams; and

· provide strategic oversight on all ad hoc projects in respective provinces in accordance with guidelines agreed by the PSC.

The following rules and protocols have been put in place by the PSC in terms of section 11 of the PSC Act, in order to facilitate its operational functioning:

Rules for Dealing with Grievances of Employees in the Public Service, published in Government Gazette No.25209 dated 25 July 2003
These Rules provide the steps to be followed in the lodging and consideration of a grievance within a department and for referral to the PSC.

Rules for the summonsing of witnesses in connection with inquiries and investigations of the Public Service Commission, published in Government Gazette No.23267 dated 28 March 2002
Section 10 of the PSC Act provides the PSC with the power to issue summons on any person as part of the process of an inquiry. The PSC has therefore developed Rules to guide the process of summoning persons to appear before it.

Rules of the Public Service Commission: Lodging of complaints regarding the Public Service, published in Government Gazette No 23635 dated 19 July 2003

The PSC may investigate complaints lodged with it and report to Executing Authorities.  To give effect to this mandate, the PSC has developed Rules for the lodging of complaints.  In terms of the Rules public servants and members of the public can lodge complaints by making use of a prescribed complaints form.
Protocol Document for conducting Public Administration Investigations by the Public Service Commission, published in 2004

In order to ensure that there is consistency in methodology when conducting public administration investigations, the PSC has developed a protocol document for such investigations.  The document outlines the steps to be taken in such investigations including the communication requirements.

Protocol Document on Inspections

The PSC as part of its mandate may also conduct inspections on site to examine service delivery as well as other aspects of public administration.  It has therefore put in place a protocol to guide its actions in this regard.

As the environment within which the PSC operates is complex and subject to change, the PSC reviews its rules and internal policies from time to time to ensure that these remain relevant and provides for the needs of the organisation.

2.
QUESTION 15: DOES YOUR INSTITUTION HAVE MECHANISMS IN PLACE TO DEAL WITH INTERNAL CONFLICT IN YOUR INSTITUTION? IF YES, WHAT ARE THESE MECHANISMS AND ARE THEY EFFECTIVE?
Organisational tensions are normal occurrences with organisations. Fortunately for the PSC it has never had a tension that has escalated into a conflict situation within the organisation. Nevertheless, mindful of the need to manage differences the PSC has ensured that its governance structures have mechanisms in place to deal with any such disagreements.

As indicated, the Governance Rules of the PSC provides for various governance structures within the PSC. Each of these structures has mechanisms in place to deal with disagreements. 

In terms of Rule F.1 of the Governance Rules, Plenary decisions shall be reached by consensus of all Commissioners present. In the event of an impasse, there shall be a vote. If there is a tie, the Chairperson, or the Deputy Chairperson in the Chairperson’s absence, shall have the casting vote. Furthermore, in Plenary fifty percent plus one of the Commissioners constitutes a quorum. If there is no quorum at the reconvened meeting, the meeting shall continue as a normal meeting and the decisions of the meeting are binding. On the other hand, in terms of Rule F.2 of the Governance Rules, if the Executive Committee cannot reach consensus on any operational decision to be taken, such decision will be referred to Plenary.

With regard to employees in the OPSC, the Rules for Dealing with Grievances of Employees in the Public Service
, published in Government Gazette No.25209 dated 25 July 2003, apply. The purpose of this grievance procedure is to advance sound labour relations and address grievances in the Public Service.  The objective of the grievance procedure is to resolve an employee’s dissatisfaction relating to, or concerning an official act or omission that may adversely affect the employment relationship.
In terms of the Performance Management and Development System for the Senior Management Service, the DG of the OPSC and members of the senior management service are required to enter into performance agreements. Chapter 4 of the Senior Management Service Handbook
 provides for dispute resolution and stipulates that a performance agreement must specify mechanisms to resolve disputes about all aspects of the performance agreement. It should also include mechanisms to deal with any differences which might arise out of the assessment of work performance.
3.
QUESTION 16: WHAT MECHANISMS ARE IN PLACE FOR CHIEF EXECUTIVE OFFICERS, CHAIRPERSONS AND COMMISSIONERS TO DISCLOSE AND/OR SEEK PERMISSION FOR PRIVATE COMMERCIAL/FINANCIAL INTERESTS OR INVOLVEMENT? ARE SUCH MECHANISMS EFFECTIVE OR SUFFICIENT TO ENSURE TRANSPARENCY AND AVOID CONFLICT OF INTEREST?
Mechanisms relating to Chairperson and Commissioners

Section 6 of the Public Service Commission Act, 1997, deals with the conditions of appointment of commissioners. In terms of section 6(3) of the Public Service Commission Act, 1997, a commissioner shall not without the consent of the President perform or engage himself or herself to perform any remunerative work outside the duties of his or her office. 

The Department of Public Service and Administration issues the “Conditions of Appointment (including Remuneration and other conditions of service) applicable to the Members of the Public Service Commission, as determined by the President”. In terms of this document, a Commissioner shall not hold office in any political party or political organisation. He/she shall not, without the consent of the President, perform or engage himself/herself to perform any remunerative work outside the duties of his/her office.

A Code of Conduct for Public Service Commissioners
 has been established to assist Commissioners in performing their duties with integrity and confidence. Such Code was initiated by Commissioners. It is aimed at guiding and supporting the Commissioners in identifying, considering, understanding and appropriately responding to ethical issues in their workplace.

The Code of Conduct for Public Service Commissioners is read in conjunction with the Rules Governing the Public Service Commission. Paragraph 2.4.8.1 of the Code of Conduct provides as follows:

“A Commissioner may not, without prior approval from the President, undertake remunerative work outside his or her official duties or use office equipment for such work.”

Furthermore, a Financial Disclosure Framework for Public Service Commissioners has been developed. The Framework is aimed at preventing conflicts of interest by requiring Commissioners to disclose their financial interests. The original form is submitted to the Director-General in the Presidency. It determines that The President/Chairperson are required to liaise with a Commissioner if they are concerned about a possible conflict of interest. Only The President may grant a waiver if a conflict of interest is evident. The form covers a particular financial year and should reach the Director-General in The Presidency by 31 May of the financial year. This framework came into effect on 1 April 2002.

Such disclosures promote both transparency and accountability in order to detect and prevent real conflicts of interest. It also enhances public confidence in the integrity of Commissioners and minimizes the possibility of conflicts arising between the private interests and public duties of Commissioners.

Mechanisms relating to the Director-General and senior managers

Members of the Senior Management Service in the OPSC are subject to the provisions of the Financial Disclosure Framework for Senior Managers
 and must as such disclose their financial interests to the Chairperson as executing authority.  The Chairperson must ensure that potential conflicts of interest are identified and appropriately managed.  They must also in terms of the Public Service Act and the Code of Conduct for Public Servants, obtain prior approval from the executing authority for the performance of remunerated work outside the Public Service.

The PSC would submit that these mechanisms are effective when taking into consideration what they set out to achieve.  However, the PSC has noted through its research on conflicts of interest that conflicts of interest are better managed through a structured framework which includes a conflicts of interest policy (PSC Report on Managing Conflicts of Interest in the Public Service
). The PSC has therefore recommended that the current framework applicable in the Public Service be revised to ensure that conflicts of interest are managed in a more structured and comprehensive manner.  As such the PSC is currently developing Rules for the identification and management of conflicts of interest through the Financial Disclosure Framework for senior managers.  Its Director-General and its senior management will also be subjected to such Rules.

CHAPTER 5:
INTERACTION WITH THE PUBLIC

1. QUESTION 17: WHAT WAS THE INTENDED RELATIONSHIP BETWEEN YOUR INSTITUTION AND THE PUBLIC? TO WHAT EXTENT HAS THIS RELATIONSHIP BEEN REALISED?
The PSC in fulfilling its oversight role must report to Parliament and the Provincial legislatures as the representatives of the public.  Effective public administration and service delivery is in the public’s interest and the PSC’s contribution to improve public administration therefore has a direct impact on the public.  The PSC in pursuing its mandate has had a predominantly inward focus on the public service and its practices, and has therefore not often engaged directly with the public.

However, in articulating the constitutional imperative of public participation it became clear that this is an area in which the Public Service is not performing well.  This is unfortunate as South Africa comes from a robust liberation history of dialogue and consultation. The PSC has therefore promoted mechanisms to enhance public participation.  

The PSC in collaboration with the Portfolio Committee on Public Service and Administration opted for a concept called Citizens’ Forums to allow for participation by citizens in service delivery improvement. Citizens’ Forums allows for the engagement of citizens in matters of interest to them. This is a unique development, whereby institutions independent of the executive participate jointly with citizens in proposing practical measures to improve service delivery and contribute towards the consolidation of government’s people centred development programme.

Citizens’ Forums have been found to be a useful and an exciting way of drawing ordinary people into governance process so that the concerns of grassroots communities can be better understood and addressed by official structures. This approach of consultation is educational, empowering and partnership based; participants are exposed, in time, to the subject for discussion to enable them to actively participate and make informed comments. The suggestions made at the Forums are practical, can be easily implemented and show that more can be achieved with limited state resources if service delivery was better integrated.  The implementation of government programmes and policies can be improved by involving citizens at service delivery decision-making level, as citizens often know best what suits their needs and how service delivery can be improved.  The forums conducted during the pilot project were successful, well attended and representative. 

Whilst conducting the Citizens’ Forums pilot study it became apparent that some departments still do not consult to get views of key stakeholders especially for influencing decisions at service delivery level. Different approaches for consultation have not been systematized to allow for performance benchmarking.  

In order to promote and sustain the Citizens’ Forums, the PSC has developed a toolkit containing an Instructional Video and a Step-by-Step Guide
.  The toolkit aims to give an overview of what Citizens’ Forums are and how to organize and actually conduct them.  Workshops will be conducted where training will be given on how to use the toolkit.  

The PSC also conducts Citizen Satisfaction Surveys. It has already undertaken such surveys in three sectors between 2002 and 2004.  The surveys were conducted in the departments within the following sectors:  Social Services, Criminal Justice and Economic and Infrastructure Services.  This kind of consultation enables departments to understand what people think of the services they receive and actively involves the public in identifying areas where service delivery must be improved. Such surveys have been instructive in that, in general, citizens are satisfied with the level of Public Service delivery. However, specific service areas have been identified for departments to improve service delivery. The PSC’s basic recommendation was that there should be an ongoing monitoring and evaluation of services through extensive consultation with the citizens and that each department should develop a clear plan as to how best to integrate the data from the satisfaction survey into each department’s performance measurement system.

Access and redress principles are very critical to making the public feel involved in decision-making related to their lives.  The PSC has played an active role in providing access and redress mechanisms for the public.  Mechanisms that directly interface with the public relate to its complaints rules and the National Anti-Corruption Hotline (NACH).  

Section 196 (4) (f) of the Constitution provides that the PSC may on receipt of a complaint conduct investigations into public administration practices and advise executing authorities.  These complaints may emanate from the public.  The PSC has put in place Complaints Rules that facilitates the intended interaction with the public.  If one has regard for the number of complaints emanating from these Rules (122 for the current financial year) and the NACH (915) this would suggest that these mechanisms are providing a participatory mechanism for the public.  The response rate to the NACH reflects the public participation of such mechanism. However, the challenge for the PSC will be to maintain its level of participation and confidence in the Hotline through effective investigation and timely feedback.  This is becoming a growing concern for the PSC given that its budget is not growing sufficiently to respond to such enthusiasm from the public.  This is in addition to the PSC’s concern around the slow response rate from departments in the finalisation of cases to ensure that the public gets the necessary feedback. 
Interaction with the Public is also facilitated through the National Anti-Corruption Hotline (NACH) which was approved by Cabinet in 2003. The PSC was subsequently assigned the responsibility to manage the NACH and has already referred more than 1800 cases of alleged corruption to departments for investigation.
2. QUESTION 18: DOES YOUR INSTITUTION HAVE MECHANISMS IN PLACE TO DEAL WITH COMPLAINTS BY THE PUBLIC ABOUT THE WORK DONE BY YOUR INSTITUTION OR THE FAILURE TO ATTEND TO ISSUES?
Through the Complaints Rules, members of the public are able to report to the Public Service Commission, any dissatisfaction regarding an act or omission within the Public Service, which adversely affects or may adversely affect a person, or may be detrimental to public administration. As such any dissatisfaction that the public may have with the PSC’s conduct in any area of its mandate may be submitted to the PSC by using the Complaints Rules.

The PSC has developed service standards in 1999 against which the public and its clients can monitor its performance.  As the functions performed by the PSC have increased and evolved over the years, these service standards are currently being reviewed. 

The PSC also has offices in all of the provinces, and these offices are accessible to the public.  At all these offices the public can lodge complaints regarding the work done by the PSC by placing their complaints in boxes that are visually displayed for this purpose.

The PSC tables its reports in Parliament, holds media briefings and provides access to such reports through its website. Information on the work of the PSC is therefore readily available to the public. The PSC in engaging with the public therefore complies with the Batho Pele principles of service standards, access, redress and information

The officials of the PSC are subject to the Disciplinary Code and Procedures for the Public Service as contained in the PSCBC Resolution 2 of 1999 as amended by PSCBC Resolution 1 of 2003
.  Should complaints from the public on their conduct be received and such complaints are substantiated, the relevant officials will be subjected to the procedures as prescribed in the Disciplinary Code. 

In respect of Commissioners, the PSC does not have an internal mechanism in place as it believes that the Constitution adequately provides for this.  The Constitution through section 196(11)
provides that a Commissioner may be removed from office on the ground of misconduct, incapacity or incompetence. This must be based on a finding to that effect by  a committee of the National Assembly or in the case of a Commissioner nominated by the Premier of a province, by a committee of that legislature. Such finding must be adopted through a resolution with a supporting vote of a majority of the members in the National Assembly and the relevant legislature.

3.
QUESTION 19: IF YOU DEAL WITH PUBLIC COMPLAINTS, WHAT MECHANISMS ARE IN PLACE TO DEAL WITH SUCH COMPLAINTS, TO FOLLOW THROUGH ON SUCH COMPLAINTS AND TO SUCCESSFULLY RESOLVE SUCH COMPLAINTS?
In a move to give members of the public platforms through which they can lodge complaints about substandard service and report suspected acts of corruption and related activities experienced in the Public Service, the PSC launched the Complaints Rules and the National Anti-Corruption Hotline for the Public Service in 2004. 
Both the Complaints Rules and the National Anti-Corruption Hotline for the Public Service are intended to improve accountability of public servants in terms of the execution of their duties and the alignment of their work with the Batho Pele principles.
[a]
The Complaints Rules
Through the Complaints Rules, members of the public are able to report to the Public Service Commission, any dissatisfaction regarding an act or omission within the Public Service, which adversely affects or may adversely affect a person, or may be detrimental to public administration. It is however important that where possible, a complaint be raised and a solution sought with the relevant organ of state before being referred to the PSC.
Complaints with regard to the following may be lodged with the PSC:

· Maladministration; 

· The standard of service provided; 

· Dishonesty or improper dealings with regard to public money; 

· The behaviour, competency, diligence or attitude of staff; and 

· Any form of discrimination, e.g. racism, nepotism, etc. 

Upon receipt of a complaint, the PSC will investigate, make recommendations for improvement to the Executive (i.e. Ministers) and on a yearly basis, report to Parliament.
To afford the citizenry open access to the complaints mechanism, the PSC has published brochures in all the official languages of South Africa. 
In terms of the Complaints Rules, the following procedure should be followed when a complaint is lodged with the PSC:
· A complaint must be lodged with the PSC within twelve (12) months from the date on which the incident occurred; 

· A complaint should preferably be submitted in writing.
· Copies of all documentation relevant to the complaint should also be submitted to the PSC. 

· In lodging a complaint, complainants must provide the following information: 

· Nature of the complaint; 

· Background of the complaint; 

· Steps that have been taken to resolve the problem; and 

· The names and particulars of employees of the relevant institution that have been dealing with the complaint. 

In addition, an easy-to-fill form covering the above information has been designed to ensure that all the necessary information regarding complaints is covered whenever a complaint is lodged.
Upon receipt of complaints lodged in terms of the Complaints Rules, such complaints are dealt with by the PSC in terms of the Protocol Document for conducting Public Administration Investigations. This procedure, issued in compliance with section 11(a) of the Public Service Commission Act, 1997, describes the approach followed by the PSC in respect of the investigation of complaints in the public administration domain.

The protocol document aims to ensure uniformity in the manner in which investigations are conducted by the PSC, and consolidates all requirements in the investigative process from initial contact through to the reporting and monitoring phase.  Other issues impacting on investigations, such as the type of investigations, the publishing of reports and confidentiality of investigation reports are also included in the document. 
[b]
Rules for the summonsing of witnesses in connection with inquiries and investigations of the PSC

For the PSC to be able to properly fulfil its mandate it may be necessary to summons a person or persons to appear before it, either to give viva voce evidence or to hand over certain evidentiary material, such as books, documents, tape recordings, etc which the PSC may be in need of. In cases where the PSC comes up against unwilling or uncooperative witness(es) the PSC will have no other alternative but to summons such person(s) to appear before it. Rules for the summonsing of witnesses in connection with inquiries and investigations of the PSC, was therefore developed and published in Government Gazette No.23267 dated 28 March 2002. The summons is a useful tool in assisting the PSC to execute its constitutional mandate with regard to investigations into the public and personnel administration practices effectively. In terms of these Rules, a summons will be issued with a view to compelling a person -

· who may be able to give information of material importance concerning the subject of an enquiry conducted by the Commission under that section, to be in attendance at that enquiry in order to disclose that information to, and be questioned about it by, the Commission; or

· who may have in his or her possession or custody or under his or her control any book, document or object which may have a bearing on the subject of such an inquiry, to be in attendance at that inquiry and there to produce such book, document or object to the Commission and, if considered necessary, to be questioned by the Commission about it.

[c]
The NACH for the Public Service
The NACH for the Public Service is a government initiative to ensure that all cases of corruption are reported centrally and re-directed to relevant departments/provincial administrations. The NACH is managed by the PSC as an independent and impartial body created by the Constitution, 1996 to enhance excellence in governance within the Public Service. This co-ordinated approach to reporting corruption and related acts has assisted government in creating a database of all corruption cases reported. The approach avoids duplication by investigating authorities, thus freeing resources for better use on other priorities.
The NACH Number is 0800 701 701. This number is toll-free and is operational 24 hours a day. The NACH also operates in all official languages.

More than 1800 cases of corruption and maladministration and 915 service delivery cases have been referred or are in the process of being referred to departments for further handling and investigation.  Such figures illustrate the response of the public and the manner in which they have embraced the hotline as a mechanism to report and combat corruption. 

However, the challenge for the PSC will be to maintain the level of participation and confidence in the NACH through effective investigation and timeous feedback. This means that departments will have to expedite the finalisation of cases to ensure that the public is provided with the necessary feedback. The PSC has published a toolkit to facilitate the effective use and implementation of the NACH. The toolkit provides, amongst others, guidance on how to conduct investigation into cases of alleged corruption.
CHAPTER 6:
FINANCIAL AND OTHER RESOURCE MATTERS

1. QUESTION 20: GIVE AN INDICATION OF YOUR BUDGET ALLOCATION, ADDITIONAL FUNDING AND EXPENDITURE OVER THE PAST FIVE YEARS.

1.1
2001/2002 FINANCIAL YEAR


The following table illustrates the PSC’s budget allocation, additional funding and expenditure for the 2001/02 financial year. During this period no additional policy options were funded although the PSC had to take on the financial disclosure framework for senior managers and the HoD evaluation framework.

Table 7:
Funding and expenditure – 2001/2002

	
	Budget Allocation
	Additional funding
(Policy Options)
	Policy options % budget allocation
	Actual Expenditure

	2001/02 Financial year
	R’000
	R’000
	R’000
	R’000

	Programme 1: Administration
	25,168
	-
	-
	26,382

	Programme 2: Investigations & Human Resource Review
	14,471
	-
	-
	12,179

	Programme 3: Monitoring & Evaluation
	14,374
	-
	-
	14,180

	Total budget allocation
	54,013
	-
	-
	52,741

	Increase in allocation compared to the previous year
	4.49%
	
	
	

	Increase in expenditure  in comparison to the previous year
	
	
	
	19.45%


1.2
2002/2003 FINANCIAL YEAR

The following table illustrates the PSC’s budget allocation, additional funding and expenditure for the 2002/03 financial year.  As will be noted no additional funding was again provided, and the PSC had to continue perform unfunded mandates in the form of the HoD evaluation framework and financial disclosures.

Table 8:
Funding and expenditure – 2002/2003
	
	Budget Allocation
	Additional funding
(Policy Options)
	Policy options % budget allocation
	Actual Expenditure

	2002/03 financial year
	R’000
	R’000
	
	R’000

	Programme 1: Administration
	27,076
	-
	-
	26,729

	Programme 2: Investigation & Human Resource Review
	13,828
	-
	-
	13,922

	Programme 3: Monitoring & Evaluation
	17,067
	-
	-
	16,777

	Total budget allocation
	57,971
	-
	0%
	57,428

	Increase in allocation compared to the previous year
	6.83%
	
	
	

	Increase in expenditure  in comparison to the previous year
	
	
	
	8.16%


1.3
2003/2004 FINANCIAL YEAR

The following table illustrates the PSC’s budget allocation, additional funding and expenditure for the 2003/04 financial year.


Table 9:
Funding and expenditure – 2003/2004
	
	Budget Allocation
	Additional funding
(Policy Options)
	Policy options % budget allocation
	Actual Expenditure

	2003/04 financial year
	R’000
	R’000
	
	R’000

	Programme 1: Administration
	28,703
	-
	-
	28,663

	Programme 2: Investigations & Human Resource Review
	16,506
	1,000
	-
	16,491

	Programme 3: Monitoring & Evaluation
	19,006
	1,000
	-
	18,991

	Total budget allocation
	64,215
	2,000
	3.11%
	64,145

	Increase in allocation compared to the previous year
	9.72%
	
	
	

	Increase in expenditure  in comparison to the previous year
	
	
	
	10.47%


The additional funding received for the 2003/04 financial year strengthened the PSC’s ability to conduct public administration investigations.  It also strengthened the key performance areas of monitoring and evaluation.  The additional funding of R2 million, however, still did not provide the required capacity in these areas. 
Table 10:
Additional funding  – 2003/2004
	
	Budget

Allocation
	Additional funding
(Policy Options)

	Programme 1
	-
	

	Programme 2
	1,000
	Anti- corruption investigations

	Programme 3
	1,000
	Monitoring & Evaluation Systems

	
	2,000
	


1.4
2004/2005 FINANCIAL YEAR

The following table illustrates the PSC’s budget allocation, additional funding and expenditure for the 2004/05 financial year.


Table 11:
Funding and expenditure – 2004/2005
	
	Budget

Allocation
	Additional

Funding
(Policy Options)
	Policy options

% budget allocation
	Actual

Expenditure

	2004/05 financial year
	R’000
	R’000
	
	R’000

	Programme 1: Administration
	31,924
	-
	
	31,439

	Programme 2: Investigations & Human Resource Review
	19,912
	1,500
	
	19,233

	Programme 3: Monitoring & Evaluation
	21,245
	2,000
	
	20,456

	Total budget allocation
	73,081
	3,500
	4.79%
	71,128

	Increase in allocation compared to the previous year
	12.13%
	
	
	

	Increase in expenditure  in comparison to the previous year
	
	
	
	9.82%


Individual cases of corruption and other related matters are reported to the PSC and require investigation. Due to the increased number of investigations conducted by the PSC an additional burden was placed on the existing human resources, as well as subsistence and travel costs for officials who conduct investigations. Additional funding was therefore provided for this purpose.

Funding for the HoD evaluation process was eventually secured for 2004/5.  Funding for the management of the NACH was also secured for a period of three years. This funding provided only for the outsourcing of the Call Centre and the management of the NACH within the OPSC has placed significant additional demands on the Office’s capacity, especially in relation to human resources.

Funding was made available for conducing citizen satisfaction surveys, which were piloted in the departments of education, housing, health and social development. The survey, however, has to be extended to other sectors within the Public Service.

A detailed breakdown of additional funding received for the 2004/05 financial year is provided in the following table.


Table 12:
Additional funding  – 2004/2005
	2004/05

	Programme 1
	-
	

	Programme 2
	1,500
	1,500
Establishment of the National Anti-
Corruption Hotline



	Programme 3
	2,000
	1,000
Citizen Satisfaction Survey

1,000
HoD Evaluation



	Total
	3,500
	


1.5
2005/2006 FINANCIAL YEAR

The following table illustrates the PSC’s budget allocation, additional funding and expenditure for the 2005/06 financial year.


Table 13:
Funding and expenditure – 2005/2006
	
	Budget

Allocation
	Additional

Funding
(Policy Options)
	Policy options

% budget allocation
	Actual

Expenditure

	2005/06 financial year
	R’000
	R’000
	
	R’000

	Programme 1: Administration
	42,036
	1,000
	
	41,892

	Programme 2: Investigations  & Human Resource Review
	23,279
	6,000
	
	23,146

	Programme 3: Monitoring & Evaluation
	20,791
	
	
	19,687

	Total budget allocation
	86,106
	7,000
	8.13%
	84,725

	Increase in allocation compared to the previous year
	15.13%
	
	
	

	Increase in expenditure  in comparison to the previous year
	
	
	
	16.05%


Funding was made available for an Information Technology Infrastructure Upgrade, as some of the software that was used by the PSC was no longer supported by service providers and the development of the Information and Knowledge Management System placed additional demands on existing computer hardware.

The PSC has intensified investigations on public administration and anti-corruption. A pattern has also emerged of increased requests from departments and executive authorities to conduct investigations into the respective departments. As this demand has an impact on particularly human resources, additional funding was secured to conduct investigations. However, the reporting of complaints relating to service delivery to the NACH was not anticipated. This has led to a substantial increase in the number of investigations that has to be dealt with by the PSC and has placed additional strain on the PSC’s investigation capacity.

Due to the increase in the number of grievances lodged with the PSC in terms of the Grievance Rules, and given the resources available to the PSC and the time limit of 30 days within which the PSC should consider a grievance, it was almost impractical and/or impossible for the PSC to execute its mandate in this regard. Additional funding was provided to obtain additional human resources and provide for administrative expenses.

As already indicated, additional funding has been made available since 2004/05 for the management of the NACH. This initial resourcing of the NACH was for a three year period ending September 2007. With this period drawing to an end it will become necessary to have a more structured and permanent resourcing arrangement for the holistic operations of the NACH.

The PSC experienced capacity constraints as a result of the extra function of providing the secretariat to the NACF. The secretariat has to do strategic research and give advice on preventing and combating corrupting, liaise with various stakeholders in the forum, source donor funding and give strategic direction on the latest trends in preventing and combating corruption. Limited additional funding was made available for this purpose. Emanating from the second National Anti-Corruption Summit a number of action-based resolutions were adopted. Emanating from the Summit, the NACF launched a National Programme of Action (NAP), reflecting the resolve of all sectors to fight corruption. Going forward, more resources will be required by the PSC in providing secretarial and functional support to the NAP.

Below is a detailed breakdown of additional funding received for the 2005/06 financial year.


Table 14:
Additional funding – 2005/2006
	2005/06

	Programme 1
	1,000
	IT infrastructure upgrade

	Programme 2
	6,000
	3,000
Anti-corruption investigations

1,000
Complaints and grievance rules

2,000
NACF

	Total
	7,000
	


1.6
DONOR FUNDING FOR THE PAST 5 FINANCIAL YEARS

The PSC is grateful for the assistance that donor agencies have provided over the last 5 years. Without such assistance key outputs would not have been achieved. It is of concern that an institution such as the PSC should be reliant on donor funding for the execution of key aspects of its mandate. A detailed illustration of donor funding received for the past 5 years is provided in the table below: 


Table 15:
Donor funding received since 2001/2002
	
	2001/02
	2002/03
	2003/04
	2004/05
	2005/06

	
	R’000
	R’000
	R’000
	R’000
	R’000

	DFID
	3,426
	2,845
	8,408
	-
	-

	Ford Foundation
	-
	1,400
	-
	-
	-

	GTZ
	-
	2,509
	1,481
	4,779
	5,005

	Other
	-
	-
	-
	-
	482

	Total 
	3,426
	6,754
	9,889
	4,779
	5,487

	Donor funding as % of the total budget
	6.34%
	11.65%
	15.40%
	6.54%
	6.37%


1.7
AUDIT HISTORY FOR THE PAST 5 FINANCIAL YEARS

The PSC is proud of the fact that it has for five years in succession not received a qualified audit.  The audit history of the PSC is as follows:

Table 16:
Audit History
	Financial Year
	Audit Report
	Emphasis of matter

	2001/02
	Clean audit report with emphasis of matter
	Internal Audit

	2002/03


	Clean audit report with emphasis of matter
	Audit Committee 



	2003/04


	Clean audit report
	None

	2004/05


	Clean audit report with emphasis of matter
	Internal Audit



	2005/06
	Clean audit report

	None


2. QUESTION 21: PLEASE PROVIDE DETAILED INFORMATION OF THE REMUNERATION PACKAGES OF OFFICE BEARERS AND COMMISSIONERS.
The following table provides detailed remuneration package of officials and Commissioners.


Table 17:
Remuneration packages
	Salary level
	Remuneration package
	Number of employees

	Level 2
	R40 227 – R44 883
	1

	Level 4
	R54 222 – R62 946
	21

	Level 5
	R64 143 – R74 472
	18

	Level 6
	R79 407 – R92 193
	16

	Level 7
	R98 916 – R114 843
	18

	Level 8
	R122 841 – R142 617
	9

	Level 9
	R146 685 – R170 295
	16

	Level 10
	R183 084 – R212 550
	11

	Level 11
	R286 203 – R332 298
	25

	Level 12
	R339 825 – R394 554
	18

	Directors
	R466 992
	1

	
	R473 991
	8

	
	R481 098
	5

	
	R488 313
	2

	
	R495 636
	5

	
	R510 609
	7

	Chief Directors
	R558 306
	2

	
	R575 181
	1

	Deputy Directors-General
	R677 523
	2

	
	R687 687
	1

	Commissioners
	R677 523
	11

	Director-General
	R872 628
	1

	Deputy Chairperson and One Commissioner
	R872 628
	2

	Chairperson
	R898 992
	1


3. QUESTION 22: PLEASE ILLUSTRATE THE BUDGET PROCESS FOLLOWED BY YOUR INSTITUTION, INCLUDING THE PROCESS OF ALLOCATION OF FUNDS.
The Public Service Commission holds an annual Strategic Planning Session during which the objectives and key focus areas for the next Medium Term Expenditure Framework (MTEF) period are determined.  Emanating from the Strategic Planning Session, a three-year Medium Term Strategic Plan (MTSP) is compiled which must be tabled in Parliament at least 7 days prior to discussion of the budget vote. Thereafter a Work Plan for the next financial year is developed which details the cost, responsibility and the time-frames for projects.

The PSC has its own Vote allocated by the National Treasury. For previous financial years it was Vote 11, but for 2007/2008 it is Vote 10. The budget inputs are submitted directly to the National Treasury and the funds are allocated using Vote 10. 

4. QUESTION 23: ARE THE CURRENT BUDGETARY AND ADMINISTRATIVE ARRANGMENTS SUFFICIENT TO ENSURE AUTONOMY OF CHAPTER 9 INSTITUTIONS?
The funds for the PSC are, in the same manner as the chapter 9 institutions, appropriated from the national budget by vote. The funds requested by the PSC of the national budget are determined by Treasury, proposed to the legislature in the form of a Bill by the Minster of Finance, and approved by the legislature in the annual Appropriation Act according to the process set by the Constitution for the passage of a “money bill”.
 Whilst the PSC does not have the political autonomy concerning its budget as preferred it is clear that the PSC’s funds are determined by National Treasury and approved by the National Assembly. The PSC funds are not approved by the departments or organs of state that the PSC is meant to monitor.  However, as the budget of the PSC is appropriated by the MPSA for formal reasons, this may lead to wrong perceptions. This needs to be pointed out and made transparent to the public. 
As indicated in the response to question 8, the PSC has serious capacity constraints both from a human resource as well as budgetary point of view.  The PSC, although it has an executing authority in the form of the Chairperson, does not have direct representation on MINCOM. The fact that the PSC does not use the MPSA to lobby for its needs, in view of the PSC’s independence, has resulted in its budget not meeting the demands placed on the PSC as a result of its broad mandate. 
5. QUESTION 24: TO WHAT EXTENT ARE THE RESOURCES ALLOCATED TO YOUR INSTITUTION DIRECTLY SPENT ON MEETING ITS KEY RESPONSIBILITIES?

Allocated funds received from National Treasury are allocated and fully utilised in accordance with the Strategic Plan of the PSC. All funds are therefore spent on meeting the key responsibilities.
The budget is split into the following key performance areas of the PSC:

Programme 1 
Administration

R48, 947 million

Programme 2 
Branch: Human Resource Reviews and Investigations

Chief Directorate: Public Administration Investigations

Chief Directorate: Labour Relations Improvement

Chief Directorate: Professional Ethics and Human Resource Reviews

R24, 943 million

Programme 3 

Branch: Monitoring and Evaluation

Chief Directorate: Governance Monitoring

Chief Directorate: Leadership and Performance Improvement

Chief Directorate: Service Delivery and Quality Assurance
R23,113 million


The amount budgeted for personnel expenditure in the current financial year constitutes 67% of the total budget of the PSC (R64 million out of a total budget of R96 million). This is not surprising given that the PSC is a labour intensive institution. 

6. QUESTION 25: PLEASE TABULATE THE FULL STAFF COMPLEMENT OF YOUR INSTITUTION, INCLUDING ALL EXECUTIVE AND NON-EXECUTIVE STAFF. PLEASE SEPARATE STAFF IN THE HEAD OFFICE FROM REGIONAL OFFICERS, WHERE APPLICABLE.

The following table provides a breakdown of the full staff complement of the PSC including Executive and Non-Executive staff.
Table 18:
Staff compliment
	TOTAL OPSC STAFF

	TOTAL STAFF
	188

	TOTAL EXECUTIVE STAFF
	35

	TOTAL NON-EXECUTIVE STAFF
	153

	TOTAL NUMBER OF COMMISSIONERS
	14

	TOTAL HEAD OFFICE STAFF

	TOTAL STAFF
	142

	TOTAL EXECUTIVE STAFF
	28

	TOTAL NON-EXECUTIVE STAFF
	114

	TOTAL NUMBER OF COMMISSIONERS
	5

	TOTAL REGIONAL OFFICE STAFF

	TOTAL STAFF
	47

	TOTAL EXECUTIVE STAFF
	8

	TOTAL NON-EXECUTIVE STAFF
	39

	TOTAL NUMBER OF COMMISSIONERS
	9


In addition to the above, it is worth mentioning that in 1998, Cabinet approved the linking of the salaries of the Chairperson, Deputy Chairperson and Members of the PSC with comparable positions in the Public Service. These were as follows:

Table 19:
Salary levels of the Commissioners
	POSITION IN THE PSC
	SALARY LEVEL

	Chairperson
	Director-General (second notch)

	Deputy Chairperson
	Director-General (minimum notch)

	Member
	Deputy Director-General (minimum notch)


The above-mentioned inclusive flexible remuneration packages of the PSC are provided for in the Conditions of Appointment (including remuneration and other conditions of service) applicable to members of the PSC, as determined by the President.

The Cabinet directive further limited the staff complement at Regional Offices to not more than five officials headed by a Director. 

CHAPTER 7:
CONCLUSION
In responding to the questions raised by the Ad hoc Committee on the Review of Chapter 9 and the PSC created through Chapter 10, the PSC has been given an opportunity for introspection on its own role and functions, possible overlaps with other institutions, and what outcomes it strives for in order to realise its constitutional mandate.  It has also given the PSC an opportunity to reflect on the significance of its role and the challenges that it faces in meeting the ever increasing demands placed upon it.

This opportunity has indeed been welcomed by the PSC and it is trusted that the information provided through the PSC’s responses will assist the review process. The PSC would like to confirm its commitment to the review process and is more than willing to avail itself for any oral presentation or for the provision of any further information required.
The PSC would like to wish the Ad hoc Committee well in the conducting of this important Review and trusts that its results will lead to a further deepening of our democracy. [image: image2.png]






















































� Constitution of the Republic of South Africa, 1996


� Public Service Commission Act, 1997


� National Anti-Corruption Hotline for the Public Service


� Sections 196(1) and (2) of the Constitution, 1996


� Section 195 of the Constitution, 1996


� Section 196(4) of the Constitution 1996


� Public Service Commission Act, 1997


� PSC Toolkit on the conducting of Citizens’ Forums, 2006


� Rules of the Public Service Commission: Lodging of complaints regarding the Public Service, published in Government Gazette No 23635 dated 19 July 2003


� Rules for Dealing with Grievances of Employees in the Public Service, published in Government Gazette No.25209 dated 25 July 2003





� Public Service Amendment Bill, 2006


� Public Service Act, 1994


� White Paper on Transforming Public Service Delivery, 1997 


� Promotion of Administrative Justice Act, 2000


� Citizens’ Forum Toolkit, PSC, 2006


� PSC Protocol on Inspections, 2006


� Memorandum of Understanding, NACF,  15 June 2001


� Report on Managing Conflicts of Interest in the Public Service, PSC, 1996


� Memorandum of Understanding between the Public Protector and the Public Service Commission


� Memorandum of understanding between the Auditor-General and the Public Service Commission


� Report of the Auditor-General on public servants holding directorships in companies and closed corporations, 2006


� Public Service Amendment Bill, 2006


�	Section 7(2) of the Public Service Act.


� Section 3B of the Public Service Act, 1994


�	Principles relating to the status of national institutions for the protection and promotion of human rights, United Nations Commission on Human Rights Resolution 18/134, 20 December 1993 (the “Paris Principles”); United Nations Centre for Human Rights: “National human rights institutions: A handbook on the establishment and strengthening of national institutions for the protection and promotion of human rights” (1995).


�	New National Party v Government of the Republic of South Africa and Others 1999 (3) SA 191 (CC); 1999 (5) BCLR 489 (CC)


�	Section 75 and 77.


� PSC requested R12 million additional and only received R3,5million


� Institutional assessment of the PSC


� Public Service Amendment Bill, 2006


� Promotion of Access to Information Act, 2000


� Public Service Act, 1994


� Public Service Regulations, 2001


� OPSC delegations


� Governance Rules of the Public Service Commission


� Public Service Commission Act, 1997.


� Delegation of Powers by the Public Service Commission to its Members


� Rules for Dealing with Grievances of Employees in the Public Service


� SMS Handbook, 2003, as amended.


� Code of Conduct for Public Service Commissioners


� Public Service Regulations, 2001, Chapter 3


�Report on Managing Conflicts of Interest in the Public Service, published in 2006.


� Citizens’ Forum Toolkit


� Disciplinary Code and Procedures for the Public Service


� Section 196(11) of the Constitution, 1996


�	Section 75 and 77.
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