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Doctors for Life International submit that the definition of a “cvil

union” in section 1 should be changed to omit the words *“either a
marriage” and that throughout the remainder of the Bill the
appropriate changes should be made in accordance with this change in

definition.

A copy of the Bill as passed by the National Assembly with the appropriate
changes in red ink is attached herewith.

DFL, in common with the very high proportion of South Africans who
made nearly 6000 written representations and nearly 700 oral
submissions to the Home Affairs Portfolio Committee of the National
Assembly, believe that a sexual union between persons of the same sex

cannot ever be referred to as ‘marriage.’

There are mountains of socio-psychological evidence to prove that
traditional heterosexual marriage has sufficient advantages over
homosexual unions to warrant special protection by the law and

deserves privileged status in society.

Such misuse of the word ‘marriage’ is contrary to the holy scriptures of
Christians and Moslems and is an affront to those who regard their

marriage vows as sacred and ordained of God.
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DFL asks the NCOP to make these changes and not allow itself to be
used as a ‘rubber-stamp’ of the National Assembly which would offend
against the Constitutional Court judgement handed down on August 17
2006 in the case of DFL vs Speaker of National Assembly, Chairperson
of NCOP and others. .
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BILL

T provide for the selemniation of civil unions, by way of either & maPTiegl i
partnership; the legal consequences of civil onions; and to provide fﬂrr ma‘tcrs
incidental ihereto.

PREAMEBLE

WHEREAS section " !} of the Constitstion of the Republic of South Africa, 1996,
provides that everyone 15 egual before the law and has the right o cgual projection and
beneiit of he faw;

AND WHEREAS seciion 9(3) of the Consiitution provides that the siale may not
unfuirly discriminaie direcily or indirectly against anyone on ope or more grounds,
includine maee aender ses, precpsncy, meriiad steles, ethaic or social origin, colour,
sexual orientation, age, disability. religion, conscience, belief, culture, language and
hirth:

AND WHEREAS scction 10 of the Constitution provides that everyone has inherent
dignity and the right 1o have their dignity respacted and proiected:

AND WHEREAS section 15¢ 1) of the Constinnion provides that sveryane has the roght
to frecdom of conscience, religion, thought, belief and opinion;

AND WHEREAS the righis in the Bill of Rights may be limited ouly in terms of law of
peneral applicalion 1o the exient that the Imitation is rcesonable and jusiifable in an
open and democratic sociery based on human dignity, equality and freedom;

AND NOTING that the family law dispensation as 1L exisied afler the commuencement

of the Constitution did nol provide fos same-sex couples o enjoy the staws and the
benefits coupled with the responsibilities tha marriare sccords o opposite-sex couples,

E IT THEREFORE ENACTED by the Parliament of the Republic of South
Africa. as follows:—

Dhefinitions

L. In this Act, unless the context
“eivil enion” means the volunry union ol lwo persons who are boih 18 years of
age or older. which s solemnised and regisiered by way of eRfer—nurstaser
civil paninership., in accurdance with the procedures prescribed in this Act, w the
exciusion. while it I.mv- of all others:

“civil umion partner” means H-,-d.m;—u.—a.u‘_::l-lﬂﬁ-uf @ partoer in a civil
parinership, aste-eavewmy-be, conchuded in tlerms of this Act

#*Customary Marringes Act™ means the Recognition of Customary Marriages
Aci 1998 (Act No. 120 of 1998

widentification Act™ means the ldemtification Act, 1997 (Act No. 68 of 19971
“xBarriage Act™ means the Marrage Act, 1961 {Act No. 25 of 1981k
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~mEmRge officer” mspns—

far i mwriage officer ex officie o so designated by virue of section 2 of the
Muarriage Act or

fhl any minister of religion, or any person holding a responsible posidion o any
religious denomination o organisation. designated s weasstees olficers under
seetion 5 of this Aot o

“hMimister™ means the Cabincl member responsible for the adminisiration of

Flome Adfair:

“proseribed” means prescribod by this At or by repulation made upder s Act;

and

“ihks Act” includes the regulations,
Edmjectives of Act

X, The lh:'l_j!r't_:tih'l:‘-\. v s AT yre—
i) o rvegulaie the solemnisation and registratien of civil unions, by vy of either

o marriage o & civil parinershin: and
i8) o provide for the legal conseguences of the solempisetion and registrusion of
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5. i1} Apy religious denominelion or orgonisation may apply in wriling o the
bdinisier 1o be designaied s o religious orsamisalion that may folemnise serrmre=s
termis of Uiis ACT el

{2) The Minister may designate such a Eﬁgious denomination or orgznisatibn as a
religions insiitmison i may solemmise serseses under this Act, and must, from lime
1o time, publish particutars of abl religious mstitotions so designated in the Gazelie.

(3) The Minisier miy, on reguest of any designated religious institution referred wo in
subsection (2), revoke the designation under that subszction and must publish such
revocation in the Uagene,

{4} The Minister and any officer in the peblic service authorised thereto by him or her
may designate, upon receiving o written request from any minister of religion ar any
person holding u responsible position in any designated religions jnstitetion to be, as
tong as he or she 15 such & minister or otcupies such position. & ewswes officer for the
nurmese of solemnising masmises in accordance with this Act. and according o the rites
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Formela for selemnisation of iz civil partnership

Cer must inquire #Om the panties appearine before him gedier

whether their ciyidinion should be kgerim as 2 marriage or o @iVl partnership add st

thereupon procesd by -‘-‘Dirilmiswii umion in aceefdance with IhcﬁafisitMH of
-

(B} In solenmising auy civil unbon, e H%;:ag& officer must put the following
guestions 1 each of the parties separately. and cach of the parties must raply tharsto in
the affirmurve:

“Do you. A.B.. declare that as far 3 you kaow there is no lawful impedimeni 1o
your proposed msssage/civil parinership with C.D. here present, and that vou call
all here present W witness thiat you take C.D. as your lawiul spessercivil Jummr?‘“,

and thereupon the parties must give cach other the right hand and the a.'na%iigg officer
concerned must declare the samsageer civil parincrship astheememaybe: solemnisad
i the Todbowing worde:

Ul dechure that ALG. and CD, bere presem Benve been lawiuliv juined s a
meamspr=sicrvil partnership.™.

@ 11 the provisions of this section relating 1© die quesiions v be pui w cach of the
parties separaiely or w the declaraion wherehy a7 civil parinership shall be
declared Lo be solemnised, or o the reguirement that the partics must zive sach other the
right hand, have nol been sirictly complied with owing 1o-- e

ferl  an SiTor. ombssion or oversight commitzd in gl faith by llic e
officer;
(&) an error, omission or oversight committed in good faith by the parties; or
tci  the physical disubiiiy of une or buth of the parties.
and such civil union has in every other respect been solemnised in accordance with the
provisions of this Act, that civil union shall, provided there was no other lawful
impediment thereto, be valid and binding. &

Regisiration of civil union

12. {1) The prospective civil union partoers must individually and in writing declare
their willingness 1o enter into the civil union with one another by siening the prescribed
docament in gzipmmzm of two witnesses,

{2} The seasskee officer and the iwo witnesses must sipn the prescribed documeni 1o
cegtify thae the declarmion made in terms of section 1 ({2} was made in their presence.

{3) The amﬁ'a‘go officer must 155ue the partners to the civil union with & regiziraton
certificate stating thai they have, under this Act, entered i0l0 a-sesssizae—er a civil
parmership. depending on the decision made by the parties in terms of secrion [i(1).

{4} The certificate contemplated in subscction (3} is prima facie proof that a valid civil
unien cxists between ihe panners refetred to in the centificate.

(5) Each marriage officer must keep a record of all civil unions conducted by him or
ber.
16 The m.n%nuuge officer must transmit the civil union register and records concerned
16 the official in the public service with the delegaied responsibility for the population
repister in the area in question,

{7} Lipon receipi of the said register the official referred to in subsection (&) must
cause the particulars of the civil union concerned to be included in the population
regisier in accordance with the provisions of section (e} of the Identification Act.

Legal conseguences of civil union

13. (1) The legal conseguences of a marriuge contemplated in the Marriage Act apply.
with such chanpes us may be required by the contexl. o a civil union.
(2} With the exception of the Marriage Act and the Customary Marnages Acl. any
reference to—
fz) marriage in any other law, including the common law, ncludes, with such
changes as may be required by the context, a civil union: and
th) husband, wife or spouse in any other law, including the common law. inclutes
a civil union pariner.
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CHiences and penaliics
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EL () Any E.E'n&ge officer who purpors 1o solemmise a civil union which he or she
is Aok authorised under this Act i solemigse o which o Bibs o1 irer knowledge i fegally
prohibited, and wiry person not being & wessseee olficer whao purports 19 soleminise o civil
umorn, shall be suilly of an offence and liable on conviction w a fine or in defaul of
payment, fo inpnsonment for a period not exceading 12 monihs.

{2y Any efficer who denmmds or z'j_:ic"z\'e_i any fec. =ift or reward for or by
reason of anything done by him oF Der as ssesmmpeuiliicer in wrms of this Act. shail be
2uilty of an offence and lable on conviciion to & fine or, in defauk of payment, 1o
imprisonment for & peried not exceaeding six months.

i3} Any m.'s_"liguu_‘:ﬁiccr whe knowingiy solemnises 2 ivii union in contrsvemion of
the provisions of this Acy. shall be apilty of an offence and liable on conviction to 2 e
or, in defaull of payment. o imprisoament for a period not exceeding six months,

{4} Apy persan whe, for the pemoses of this AcL makes eny flse representation or
fadse staigitnnt hoowing B ow be Reise. slail be guilty of an offence and iiabie on
comvichon i the pensiines prescribed by law for perjury.

Eegralstions

15. (1) The Minisicr may maie repulations relating 1w—

ia} the form wnd conlent of cerlificates, notiess, alfidavits and daclarmions fur the
purposes af this Act:

{B}  the fees puyable for any comificaie ssued or any other act performed in terms
af this Act; and

fe) penerally. any maner which by this Ast is required or permiiied w0 be
prescribed or which he or she considers necessaryew expedient to prescribe in
awder that the purposes of this &ct may be achieved or that the provisions of
this Act may be effeciively administerad.

{2} Such rezulations may prescrnibe penaltics for 2 contravention thereof, of-—

fa) a fine not exceeding the amouni that, in terms of the Adjustment of Fines Act,
1991 (Act Ne. 101 of 1991), may be imposed as an alemative w
imprisomnent for @ period of six months: or

{bj in liew of payment of a fine referred io in parasraph (), imprisonment for a
period not exceeding six months.

(31 Any regulation made ender the Mamiage Act shatl, ia the absence of a reguistion
iade wider subsection i ), 4ppiy o the exiem that it is pracucable and necessary, in
urder to promois or facilitate the application of this Act: Provided thut this suhseclion
shall tapse ufter o period of one year from the date of the commencement of this Act

Short title and commencemesst

1&. This Act is called the Civit Union Act, 2006, and comes into operation on 30
Novernber K6 or an earlier daic fixed by the President by proclamation in the Gazerte,
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