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Introduction

Sometimes a footnote, occasionally the subject of a paragraph or three, but mostly invisible, women are neglected in writing and thinking on imprisonment. They are also the afterthoughts of many prisons, their facilities not only tacked onto men’s prisons but also inadequate to the needs of pregnant women as well as those with children. While a body of feminist scholarship and theory challenging this neglect continues to develop in Europe, North America and Australia,
 little comparable work has been undertaken in Africa as yet. Indeed, such a project is made difficult not only by the fact that the African continent is extremely diverse in its politics, history and culture, but also that African women are equally heterogenous. The culturally-specific nature of imprisonment as a form of punishment, as well as the diverse legal systems women in Africa are subject to, including indigenous African law, religious law such as shari’a, and colonial systems inherited from the British, Germans, French and Portuguese complicate not only what is classified as criminal but also the forms punishment takes. Additionally, because political beliefs that run counter to the state result in detention in a number of countries on the continent, it follows then that what is seen as ‘deviant’ is culturally and situationally specific and will influence whether imprisonment, detention or tolerance is the consequence of a particular behaviour. Consequently, theoretical models developed in the West cannot be uncritically transplanted onto Africa and its very different set of conditions. Thus rather than proposing a grand theory of women’s penality in Africa, this chapter confines itself to bringing women to the fore by providing a descriptive situational analysis of their imprisonment across the continent. 

Such a review is complicated by a range of factors, not least being the paucity of information in this area. Many African governments have neither the infrastructure nor resources to routinely gather and publish data on imprisonment. Some governments also do not welcome scrutiny of their prison systems. Further, criminology is rarely taught in African universities (South Africa excepted) and the opportunities for academic writing and publishing are limited in many countries, particularly those which have gone through long periods of conflict and civil war. Articles and reports published in Francophone or Lusophone Africa are rarely translated into English and vice versa. This chapter is thus biased towards what is available from the English-speaking countries. It relies on the few available writings by women prisoners, reports produced by organisations working in the areas of law and human rights as well as the reports produced by the Special Rapporteur on Prisons and Conditions of Detention in Africa (hereafter referred to as the ‘SR’). While some of the information is both dated and anecdotal, it does begin to sketch a picture of women’s imprisonment across the continent and point to where further investigation is required. 

The first section of this chapter enumerates, with what limited data is available, the percentage of women imprisoned in different African countries. It also describes conditions in women’s prisons and highlights where these must be distinguished from those of men. The section concludes by examining these conditions against the standards set by the Kampala Declaration on Prison Conditions in Africa (hereafter the ‘Kampala Declaration’) and the UN Standard Minimum Rules for the Treatment of Prisoners (hereafter the ‘Minimum Rules’). Both the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) as well as the Convention on the Rights of the Child, while not specific to the needs of women prisoners’ circumstances, nonetheless set out measures which could be usefully applied to women in prison. The second section of the chapter examines what leads to women’s imprisonment and begins setting out some of the social factors associated with their incarceration. The final section returns to the points made earlier about crime and punishment being culturally and situationally specific. It also examines other forms of social control which women are subject to which, while not imprisonment, appear to demonstrate many of the characteristics associated with punishment and imprisonment. The chapter as a whole concludes with some thoughts around how to challenge the conditions of women in prison, as well as advance their rights.  


The Imprisonment of Women Across the African continent 

Rates of imprisonment vary across the continent. The median rate for western African countries is 52 per 100 000 while in southern Africa it is 324. South Africa imprisons the greatest number of people (413 per 100 000) and Burkina Faso the least (23 per 100 000).
 

Table 1, compiled from data provided by the International Centre for Prison Studies
 sets out women’s imprisonment as a percentage of the total convicted prison population. As the proportions show, imprisonment in Africa is an overwhelmingly masculine phenomenon and experience, as is the case in North America, Europe and Australia. However, it also points to some variations across countries in women’s imprisonment rates. Consistent with its low imprisonment rate generally, Burkina Faso also imprisons the smallest percentage of women on the continent. South Africa however, would appear to imprison proportionally fewer women than men, with the percentage of women imprisoned in South Africa appearing at the lower end of this table. In relation to women specifically, Mozambique would appear to imprison the greatest percentage. 


	Female prisoners as a percentage of the total prison population 
	Countries

	< 2%
	Burkina Faso (1%), Gambia (1.2%), Malawi (1.2%), Mayotte (1.2%), Seychelles (1.3%), Sudan (c 1.7%), Namibia (1.8%), Nigeria (1.9%)

	2% - 2.9%
	Mali (2%), Republic of Guinea (2%), Ghana (2.1%), South Africa (2.1%),
 Cote D’Ivoire (2.3%), Sao Tome e Principe (2.3%), Togo (2.3%), Chad (2.4%), Burundi (2.5%), Lesotho (2.5%), Rwanda (2.6%), Zambia (2.6%)

	3% - 3.9%
	Democratic Republic of Congo (3.2%), Angola (3.3%), Libya (3.3%), Morocco (3.3%), Tanzania (3.3%), Zimbabwe (3.3%), Madagascar (3.4%), Uganda (3.4%), Benin (3.5%), Kenya (3.6%), Senegal (3.7%)

	4% - 4.9%
	Egypt (4.3%), Swaziland (4.6%)

	> 5%
	Cape Verde (5%), Botswana (5%), Mozambique (6.3%)




There is some suggestion that women’s imprisonment may be on the increase. Between 1995/6 – 2002/3 women’s imprisonment in South Africa increased by 68% while that of men increased by 69%.
 Botswana
 also reports increases to their female prison population - although no figures appear to be available to illustrate the extent of this increase. By contrast, Namibia’s female prison population has remained relatively constant.
 



Conditions in women’s prisons

Prison conditions vary across prisons, as well as across countries. The conditions of remand, or awaiting trial prisoners, are often worse than those of convicted prisoners and many may be detained for very lengthy periods before being tried. Although this is not consistently investigated in the SR’s reports, there is also a suggestion that police cells may be more inadequate than prison cells. For example, the SR noted that conditions for women held at police stations in Namibia were very poor, with the example offered, Wanaheda police station, noted as being very small with poor ventilation and no sleeping facilities. Women prisoners had to sleep on the floor or a bench (if fortunate enough to find one).
 

In all countries there are also fewer women’s prisons than men’s prisons. Where no separate women’s prisons exist, women may be held with men (and not always separately), or in temporary or makeshift spaces such as in Lilongwe, Malawi. In March 1995 twenty-three women and five children were held in a corrugated iron hut built thirty years earlier as temporary accommodation. Gaps in the iron, covered with barbed wire, served as windows.
 The women’s wing of the Masaka prison in Uganda was created from what were originally punishment cells for men who broke prison regulations. The ventilation was poor and the premises cold, with most of the women having no blankets. The knowledge that they were being housed in punishment cells compounded women’s sense of injustice.
  

As is the case for men’s prisons, women’s prisons are also overcrowded - although not to the same extent. According to the SR overcrowding is a phenomenon in the Benin,
 the Central African Republic (CAR),
 Ethiopia
 and Namibia
. Overcrowding is also reported in South Africa
 and Egypt.
 The Thohoyandou Women’s Prison in South Africa, for example, reported a 242% occupation rate in 2005 while the Durban women’s prison reported a 159% occupation rate.
 In the Kirikiri women’s prison in Nigeria overcrowding was calculated at 130.47%.


Many other adverse conditions flow from overcrowding, including insufficient and inadequate bedding, leaving women to sleep on the floor in the CAR,
 Egypt,
 Namibia
 and Uganda.
 Overcrowding also places a strain on sanitation facilities and ventilation and worsens hygiene, creating an environment conducive to ill-health and diseases like tuberculosis. For example, in the Kaduna prison in Nigeria, 18 women were reported to be sharing two cells and a bathroom with no running water.
  



Menstruation in prison

Menstruation is a fact of life for all women at some point in their lives. Generally, it is a private - even hidden - matter which women manage themselves without the involvement of others. Managing menstruation in prison presents a very different set of problems, and is certainly neither private nor managed independently. First, as women imprisoned in Zimbabwe,
 Ethiopia,
 Malawi,
 Mozambique,
 Nigeria
 and Uganda
 highlighted, they do not have easy access to sanitary towels and must either depend on others to supply this basic need or improvise. In Ethiopia women were provided with cloths that they were expected to wash and re-use, 
 while in Zimbabwe women used alternatives such as newspapers, tissues and pieces of blankets or prison uniform.
 Difficulties with menstruation are also compounded in both Zimbabwe
 and Uganda,
 where women did not have panties to wear during their periods.

Where women do receive sanitary wear from prison authorities, it is not always sufficient, with women in one prison in Zimbabwe reportedly receiving one or half a pad per day.
 Women at Kaduna prison in Nigeria stated that one pad had to be shared between two women every month, or sometimes even every two months.
 A former South African political prisoner also described how some wardresses might demand to see soiled sanitary towels before issuing any more.
 

Disposal of used sanitary wear presents women with other problems, particularly when no toilets are available and open buckets must be used. Women interviewed in Zimbabwe spoke of how, once they had been locked up for the day, they chose not to change pads or use the bucket so as not to expose fellow inmates to the smell of blood. Buckets could also overflow and users become splashed with bodily waste when using buckets. These open buckets also posed a risk to babies who crawled about at night.


For all these reasons the absence of sanitation facilities, toilet paper and soap presents particularly acute problems for women. 

 

Pregnancy, birth and children in prison 

The absence of adequate health care and medication is highlighted in the SR’s reports for Benin,
 Mozambique
 and Namibia.
 It has also been raised by South African women,
  women in Egyptian prisons,
 as well as those in Nigeria.
 While little detail is provided as to the nature of this lack, it certainly raises questions about the quality of care provided to pregnant women. Certainly, in relation to Botswana, Modie-Moroka and Sossou
 noted that the requirements for a healthy pregnancy, such as adequate nutrition, exercise, fresh air and reasonably sanitary conditions were not being met. While there is no information saying how frequently it occurs, accounts do exist of women giving birth in cells in Mozambique
 and Zimbabwe.
 

Children are imprisoned with their mothers in Benin,
 Ethiopia,
 South Africa,
 Zimbabwe,
 Mozambique,
 The Gambia,
 Sudan
 and Uganda.
 In South Africa, where children may remain with their mothers until the age of 5 years, there were 68 children imprisoned with their mothers in 2005.
 While children may remain with their mothers until the age of 18 months in Ethiopia, a 2004 visit by the Special Rapporteur noted children as old as 8 years in one Ethiopian women’s prison who were also not attending school.
 Children of school-going age in Sudan might also have their schooling disrupted by a spell in prison with their mothers.
 Tibatemwa-Ekirikubinza notes that while there is an obligation on the Ugandan government to provide prisoners with clothing, no such duty exists in relation to children. She observed that the children born to poor women in prison, who also did not receive family assistance, were particularly disadvantaged by this state of affairs.


Of further concern is the lack of food for women imprisoned in the CAR,
 Benin,
 Malawi,
 Namibia,
 Egypt
 and Zimbabwe.
  Both pregnant and nursing mothers require special diets to remain healthy and well-nourished, as do their babies. However, this was not the case for women in Uganda, some of whose babies appeared to be getting the same food as their mothers.
 This also appeared to be the case in Mozambique, according to the SR.
 

Children beyond breastfeeding age also did not appear to have ready access to food in Sudan. The only way mothers could obtain food for their children was to work as water carriers for vendors in the local market in exchange for food.
 Although this was not explored by the SR, this may also be the case in the CAR
 where the prisons also do not provide food. Instead, women are expected to feed themselves out of money earned from working outside the prison. If women are unable to go outside of the prison they will have no food. 



Children outside prison

Women remain the primary caretakers of children in most (if not all) African societies and the imprisonment of mothers is likely to cause considerable disruption - if not hardship - to those children left outside prison. Children in both Zimbabwe
 and Uganda
 have been forced to drop out of school when the mother and/or family members in whose care they were placed could not afford school fees. Rape, physical abuse and neglect of children placed in the care of others has also been recorded.
 
 
 Ugandan
 and South African
 studies suggest the likelihood of such ill-treatment is aggravated when the children go into the care of someone related to the victim the woman has either killed or injured.  

Interviews with 80 women imprisoned at six prisons in Botswana found that 39% of women’s children were being cared for by their mother, 13% with people who they were unrelated to (including neighbours), 13% with fathers and 9% with other relatives.
 In a study undertaken in all three women’s prisons in the province of Gauteng, 37% of children were being cared for by their grandparents and 28% by another family member. A further 22% had been placed in other care arrangements, including foster care. Children were least likely to be in the care of the women’s male partners (13%). One in three women had not seen their children since coming to prison, while 1 in 10 saw their children once a year or less. Eight per cent of women said they saw their children at least twice a year and 16% saw their children every two or three months. Only 1 in 10 women saw their children weekly.
 

Visiting conditions do little to promote mother-child bonds either. In South Africa the number and nature of visits a prisoner may receive depends on their categorisation and record of behaviour in prison. Both the number of visits as well as their duration is limited. Visits take place in communal visiting areas that offer limited opportunity for private conversation, while overcrowding ensures that there is no play area for children. The forty-five hour-long visits permitted in one year under these conditions are inadequate to sustain a solid relationship with one child, let alone any others the woman may have.
 

All of these problems are considerably compounded by the fact that because there are so few women’s prisons, many women are held at some distance from their families and other support networks. Travel costs may prevent family and friends from visiting regularly (if at all), leaving women not only isolated but bereft of material assistance. This is particularly likely to be the case where prison authorities expect family members to provide prisoners with food, soap, toiletries and clothing. 

The Gauteng study in South Africa found that one in three women was visited by her parents, 39% by their siblings, 25% by friends and 24% by others, including religious workers.
 Women imprisoned in countries other than their country of origin also complained of difficulties receiving visits from their relatives according to the SR reports for Ethiopia
 and Malawi.
 Further, as foreign women in Malawi prisons pointed out, visiting times were also too short considering the distances their families had travelled to see them. 



Relatives and friends may also be deterred from visiting due to the behaviour of prison authorities. The SR reports that in the CAR,
 relatives were being charged before permitted to visit. In Malawi, the money visitors brought for inmates was taken by prison officials and the mothers of juvenile prisoners sexually harassed by the prison officers.
 The Human Rights Association for the Assistance of Prisoners (HRAP) in Egypt states that visitors were so humiliated by the body searches conducted by the prison staff that they did not want to visit the prisons again. The food brought for prisoners was also confiscated. As a consequence, women whose families did not visit were forced to work for other prisoners in order to obtain money for food and medicines.


 

Violence and abuse within women’s prisons

According to the Minimum Rules, women should be kept separate from men, as juveniles are from adults.
 This does not appear to be the case for a number of prisons, according to the SR. In the CAR elderly men were incarcerated with women at Bouar prison,
 while in some Ugandan prisons women were not separated from male prisoners during the day but only at night.
 In Natitingou, Benin,
 women and men used the same toilet and shower facilities. Mozambique had constructed a new women’s prison in 1999 which should have kept male and female prisoners separate. This did not however, always appear to be the case. At one women’s prison both men and women were held together in the same facilities and although the inmates were segregated at night, the door of the women’s cell could not be locked.
  

Women should not only be kept separate from men but should ideally be guarded primarily by other women.
 This appeared to be the case in both Ethiopia
 and the Gambia.
 In most prisons in Namibia, women, men and juveniles were held separately from one another and female staff guarded women prisoners. This was not the situation in the police cells. There, while women were segregated from men, the women were guarded by male prison staff
 and cases of police officers raping women prisoners have been reported.
 Reports of police officers raping women in police cells have also been reported in South Africa
 and Nigeria.
 The SR’s report for Malawi also noted that juveniles were sexually exploited (in some cases in exchange for food and a place to sleep) when transferred to adult cells.


Agozino,
 writing on Nigerian women’s conditions of imprisonment, states that the older inmates of cells extort “state money” or taxes from new inmates, with refusal to pay resulting in physical abuse. While more common amongst male prisoners, such demands may also be extended to female prisoners who are threatened with being put into a men’s cell if they refuse to pay. It has also been reported that women may be sexually assaulted during interrogation. Typically, this takes the form of inserting a candlestick or bottleneck into their genitalia to force them to ‘confess’ to their crimes.



Violence and abuse has also been recorded in South African women’s prisons. Findings from the three prison survey in Gauteng, South Africa showed that during the last twelve months of imprisonment one in three (34%) women had experienced physical violence, 47% some form of psychological abuse and 3% sexual abuse, primarily at the hands of another prisoner. Eleven percent reported having money or possessions taken from them, or being prevented from working. These actions were most likely to be committed by warders.
 The SR reported that women in Malawi
 and Uganda
 were physically abused by prison warders. Women in Namibian prisons reported verbal and physical abuse as well as racism and also described the intimate body searches carried out on them as degrading and humiliating (this included being told to open their legs or crouch so that they could be searched).
 Human Rights Watch reports that Egyptian security forces have forced the female relatives of suspected Islamist militants to strip naked before placing them in closed rooms with naked male detainees. This is an attempt both to degrade the women and by extension, their male family members.
   



Services to women in prison

Overcrowding often ensures that there is little or no space available in both men’s and prisons for recreational and/or training facilities. This is the case in Ethiopia,
 Namibia,
 Malawi
 and South Africa.
 But it would also appear that women are offered fewer progra6mmes, with that which is offered tending to reinforce existing gender norms. According to Modie-Moroka and Sossou
 women in Botswana’s prisons are offered training in the areas of mat-making, sewing and knitting, cleaning, floor-scrubbing, vegetable gardening and to a lesser extent, literacy and religious activities. Their programmes are also offered at a more elementary level with participants not eligible for any kind of trade testing. Further, because the length of sentence determines the range of social services offered, access to skills-training programmes are inadvertently skewed in favour of men whose sentences are more likely to exceed three years. A similar point can be made about South Africa where women are also provided fewer work, education and skills development opportunities. While men may participate in timber, furniture-making, textile and steel enterprises, women have access to laundry work, hair salons and sewing.
 Zimbabwean women are offered programmes in vegetable gardening, typing, sewing, knitting, cooking and dressmaking
 and Ugandan women trained in handicrafts, gardening, mushroom growing, poultry rearing and egg production.
 

Better access to mental and physical health services is another need for women. One in five women (21%) of surveyed in three prisons in Gauteng, South Africa described their health as poor. Of the women interviewed for this study, 5% had attempted suicide, and 2% had tried to hurt themselves. Eleven per cent had used sleeping pills and 6% anti-depressants or other medication to help them cope.
 Seventy-five percent of 80 women in six Botwana prisons stated that they had some form of physical or mental health problem.
 These included long-standing, untreated pelvic inflammatory disease (PID), chronic dysmenorrhoea, human papilloma virus (HPV), hypertension, chlamydeous infection, anxiety and depression.
 Early diagnostic and preventive services such as screening for breast, ovarian or cervical cancer or PID also did not appear to be readily available to incarcerated women. HIV and AIDS have been raised as health concerns by women in South Africa,
 Bostwana
 and Namibia.
 

While women prisoners may need better health care, prison authorities would not appear to have the resources to provide it. In Benin
 an NGO was taking care of the medical needs of women and children and in Egypt women were expected to buy their own medication.
 

There also does not appear to be a sufficient number of prison personnel qualified to provide mental health services. In their 2004/05 annual report, South Africa’s Department of Correctional Services stated that they employed 25 psychologists, a number further supplemented by psychology students completing their compulsory year of community service. These psychologists and interns were to provide psychological services to the 135 120 men and women incarcerated around the country. No such services were available to awaiting trial prisoners.
 In Namibia in 1999 there were 9 social workers, 4 vocational instructors, 6 nurses and one medical officer available to the 13 prisons around the country.
 

Concluding discussion

Conditions for both male and female prisoners in Africa generally fall short of both the Kampala Declaration and the Minimum Rules. But because overcrowding is not as severe in women’s prisons as it is in men’s, it is often assumed that women’s conditions are better than those of men. However, such an assumption overlooks the distinctive aspects of women’s incarceration which include the marginal number of women in prison, women’s gender roles and their reproductive functions. Indeed, some of these differences are not even adequately recognized by either the Kampala Declaration or the Minimum Rules. To menstruate under the conditions described in this chapter must be considered a form of cruel, inhuman and degrading treatment. These conditions also cannot be compatible with human dignity. Yet the section on personal hygiene in the Minimum Rules focuses on cleanliness and appearance alone.
 While noting that facilities should be available to enable prisoners to care for their hair and beard, and men should be allowed to shave regularly, there is no recognition of the importance of providing women with sufficient sanitary towels. Rules 12 and 13, which refer to the sanitary installations of prison facilities are similarly silent. The Kampala Declaration speaks only of women requiring “particular attention”, “proper treatment” and having their “special needs” recognized. Such language implies that male prisoners and their needs represent the norm and women’s needs those of the handicapped. It is also a guarantee that when resources are short, those whose needs have been defined as out of the ordinary and thus requiring extra effort and special treatment, will be first to fall by the wayside. 

Article 10 of CEDAW focus on equality of educational opportunities for men and women, with sub-section (e) focusing particularly on programmes of continuing education. The limited and stereotyped nature of training offered to incarcerated women outlined earlier would not appear to meet this standard. Indeed, these programmes are likely to perpetuate discrimination in women prisoners’ lives post-release.  

Both the Kampala Declaration and the Minimum Rules pay insufficient attention to the needs of children both inside and outside prison. Indeed, one may argue that in many instances the mother’s punishment is being extended to her child(ren). This is in violation of article 2 of the United Nations Convention on the Rights of the Child which states that “States parties shall take all appropriate measures to ensure that the child is protected against all forms of discrimination or punishment on the basis of the status, activities, expressed opinions, or beliefs of the child’s parents, legal guardians or family members.” The inadequate care provided to pregnant and breastfeeding mothers, as well as their infants, must also violate article 6 of the Convention which enjoins states parties to “ensure to the maximum extent possible the survival and development of the child.” The realization of articles 18 (2),
 19,
 20
 and 24
 are surely also compromised by the conditions of maternal imprisonment. Article 12 (2) of CEDAW also obliges states to ensure that women have “appropriate services in connection with pregnancy, confinement and the post-natal period,…, as well adequate nutrition during pregnancy and lactation.”





What leads to women being imprisoned?

Based on the limited empirical data available, this section details some of the characteristics of women in prison, the nature of their crimes, as well as the sentences meted out to them. It also highlights factors that contribute in some way to women coming into conflict with the law. While noting that women have been detained for their political beliefs and activities in Egypt,
 Zimbabwe,
 Ethiopia
 and Eritrea,
 it is outside the scope of this chapter to provide a comprehensive overview of the suppression of political activity on the continent.

 

Who are the women in prison? 

Women interviewed for the Botswana six prison study ranged in average between 16 - 65 years. Respondents younger than 25 years were primarily in prison for infanticide, abortion, petty theft and “stealing by servant.” (Most of these young women were domestic workers). All but one of the women over the age of 50 were in prison for possession of dagga.
 Overall, the Botswana sample comprised young, single or married mothers with dependent children and few job skills. Typically they had dropped out of school, were unemployed and lived below the poverty line.
 

Of the 66 women convicted of violent crimes in Uganda, the greatest proportion (35%) was between the ages of 20 - 29, with a further 29% aged between 30 - 39. A further 15% were 19 years and younger.
 More than half of the women (52%) had no formal education, while 35% had some primary school education. No women had completed their secondary education and the majority, obviously were illiterate. Some two-thirds of the women were described as peasant farmers.
 Since neither the Botswana nor Uganda study compared their samples with the general female populations of their respective countries, it is difficult to say whether women in prison are poorer, less educated or more disadvantaged than their female counterparts outside of prison. However, the Gauteng, South Africa, study found that women in their sample were less likely than the general female population to have completed their secondary schooling.
 

The majority of women in the Gauteng study came from deprived economic backgrounds. One in two either had no income at all or earned less than R500/month prior to imprisonment. Only thirty-eight per cent of the women were employed full time before coming to prison.
 



Race and imprisonment

Black women are over-represented in the prison populations of North America, Britain and Australia.
 However, with the possible exception of South Africa and its history of apartheid, it is likely that racially-discriminatory patterns of imprisonment are considerably less prevalent in Africa than in Europe, North America and Australia. What may be more significant to explore is discrimination based on ethnicity, language or cultural affiliation, as well as political beliefs. 

Race does, however, continue to be significant in South Africa. While the Gauteng three prison study found little difference between the racial composition of the prison sample and the general female population of the province,
 this picture changes once prisons nationally are examined. Women classified as ‘coloured’ by the former National Party government constitute 21% of the female prison population in 2005, despite comprising only 8.9% of the population according to the 2001 census. While white women comprise 9% of the female prison population (which is equivalent to their presence in the population, calculated at 9.6% by the 2001 census), at 2% of the male prison population, white men are completely under-represented in the prison system.
 These percentages are based on the prison population as at December 2005. They would not appear to represent an aberration, given that an almost-identical pattern was noted in 2003.




Women’s crimes

The greatest proportion of women (37%) in the Gauteng study were imprisoned for murder or attempted murder, 18% for robbery, 16% for theft, 12% for fraud and 9% for assault. Drug-related crimes accounted for 8% of women’s imprisonment.
 Imprisonment for drug-related crimes also occurs in Botswana,
 Zimbabwe
 and Namibia.
  

Other crimes for which women in Namibia are usually serving time for include fraud and housebreaking. Of the 418 convictions for crimes such as rape, robbery, murder and culpable homicide only eight involved women. Those convicted of murder or culpable homicide had either killed an intimate male partner in self-defence, or killed another woman in the course of a quarrel about money or a lover, or committed infanticide.
 Women are also imprisoned for procuring abortions or committing infanticide in Botswana,
 Uganda (where it may result in life imprisonment),
 Mali
 and Zimbabwe.
 

Offences against property and persons rank as the first and second major offences for both men and women in Botswana. Disturbing the public order through fights in bars and drinking spots was the third most common offence. Other offences for which women were arrested related to drugs (18%) and contravention of the Trade and Liquor Act (24%).
 

In addition to the crimes already mentioned, Zimbabwean women were also imprisoned for murder, fraud, shoplifting and witchcraft-related crimes. (This included assaults on those they believed to have bewitched them.)
 Practising witchcraft also led to women’s imprisonment in the CAR, with all 16 women held at Mbaiki prison accused of witchcraft (one of whom had been an awaiting trial prisoner for 4 years).
 

In Nigeria women may be detained by the police as hostages when husbands, boy-friends, sons or brothers wanted as suspects cannot be found.
 This also appears to be the case in the Benin
 and Egypt.
 



Sentences handed down to women

Haffejee et al’s Gauteng survey found that 10% of women in their study were serving sentences in excess of 20 years, with 3% sentenced to life imprisonment. More than half of women (56%) were serving sentences of eight years or less. Nationally, the length of sentence handed down to women in South Africa is increasing. On average women served sentences of three years and two months in 1995. This average was said to have risen to five years ten months by 2004/05. The number of women’s sentences in excess of seven years has increased by almost 300%. Seven per cent of women imprisoned in 2004/2005 had been sentenced to fines but were in prison instead due to being poor to pay their fines.
 

The majority of women in Botswana are diverted outside of the prison system, with only some 20% sent to prison.
 The Botswana study conducted at six women’s prisons found sentences to range between three months (for the use of insulting language) to 12 years (for possession of dagga).
 

Women have been sentenced to death in Botswana,
 Rwanda,
 Congo,
 Egypt,
 Uganda,
 Burundi (which had four women sentenced to death in September 2005)
 and Nigeria.
 

In relation to Nigeria, of the 487 people awaiting the execution of their death sentences as of July 2003, 11 were female
 and had been sentenced to death under all three of the legal systems applied in Nigeria: the Penal Code (Northern States) Federal provisions Act of 1959; the Criminal Code Act applied in the Southern States; and the shari’a penal codes. In terms of both the Penal Code and Criminal Code, the death penalty is prescribed for offences such as armed robbery, murder, treason and culpable homicide. Under the shari’a penal codes introduced in 1999, zina carries a mandatory death sentence if the accused is married but 100 lashes if unmarried.
 As zina is discussed in the next section, the remainder of this section looks at abortion-related offences.

The Penal Code imposes a sentence of 14 years imprisonment for a woman causing a miscarriage while the Criminal Code imposes up to 14 years for women who procure their own abortions. Additionally, any person who attempts to procure an abortion is liable for up to 7 years of imprisonment under the Criminal Code. However, the women identified by Amnesty International had been charged not with these offenses but culpable homicide which carries the death penalty.
   

Amnesty International, which carried out a mission to Nigeria in March 2003 to investigate the death penalty, concluded that those at particular risk of being charged with capital offenses, were poor, illiterate, rural woman who did not conform to social norms and had a pregnancy outside of marriage.
  





Other institutions that are prison-like in nature and effect

Described very simply, imprisonment may be a means of punishing wrongdoers, or detaining others. It may be characterised by confinement and the denial of liberty, as well as control of decisions including the use of time and space, association with others, dress, appearance and diet. Prior to colonisation, it would also appear to have been largely unknown on the African continent. This section, which is by no means exhaustive, highlights other forms of confining women, illustrating the need to look beyond imprisonment alone if one is to arrive at a more nuanced understanding of punishment and control on the continent. It also explores relationships between women’s imprisonment, their sexuality and the violence and abuse within women’s intimate relationships. 



Trokosi

Ameh describes the practice of trokosi as the selecting of a child, usually a virgin and female, to serve in a shrine as reparation for crimes committed by other members of the family. It is an aspect of traditional religious and crime control practices of the Dangme, Ewe and Fon ethnic groups located in the West African countries of Ghana, Togo and Benin.
 There is considerable variety in the practice and Ameh distinguishes between three categories of trokosi
 in Ghana, noting that only one of these is the focus of an anti-trokosi campaign as the other two categories are considered more “humane”. This category of trokosi serve in shrines as atonement for crimes committed by other members of their families. These crimes range from stealing, adultery, failing to redeem a pledge to a deity or having sex with a trokosi.

In theory, while trokosi should only remain at a shrine for between six months to three years (depending on the gravity of the offence), they frequently remain there much longer. Given that they often become a source of stigma and are feared in communities, their families are reluctant to secure their release, with the result that girls may serve at shrines for the remainder of their useful lives. Because trokosi offer free agricultural and domestic labour as well as sexual services to priests and other shrine functionaries, the practice has been likened to bondage or slavery. Arguably it could also be seen as imprisoning, given that it essentially involves serving time for the commission of a crime (although someone else’s), as well as the confinement of movement to the parameters of the shrine (unless given permission to move around elsewhere by the priests), and a restricted choice of clothing. Trokosi apparel is largely limited to blue-black cloth and an identification raffia necklace.
  



Social rehabilitation facilities for women and girls in Libya 

In terms of an official bylaw, Libyan women and girls who “are vulnerable to engaging in moral misconduct” may be sent to social rehabilitation facilities. Women who fall into this category include homeless women; women abandoned by their families following their divorce or illegal pregnancies; adolescent girls who have been raped, or whose decency has been assaulted; and women accused of prostitution about whom the court did not make a decision. These facilities serve a two-fold purpose: the protection of women and girls who have been threatened by their families; and the rehabilitation of women and girls who have either engaged in extra-marital sexual relations or transgressed socially-accepted norms.


Human Rights Watch has described these facilities as ‘de facto prisons.’ There are a number of grounds on which they could qualify as such. Placement in such a facility is made through the office of the public prosecutor and there is no mechanism to appeal transfer into this facility.
 Once confined to such a facility, women and girls may not go outside their gates. Women’s (or girls’) release may only be secured by a male relative willing to take custody of them, or through marriage. Such marriages are often contracted with men who visit such facilities specifically to find wives.
 Those whose male relatives will not take custody of them, or who do not get married, may be detained indefinitely.
 Further, women and girls held in such facilities have said that they may be subjected to solitary confinement for long periods, sometimes while handcuffed, for “talking back;” and that they have been subjected to invasive virginity examinations as well as tested for communicable diseases without their consent.
 Once in these homes, others have had their personal possessions confiscated.
 



Marriage, sex and women’s imprisonment 

New shari’a penal codes have been introduced in Northern Nigeria since 1999. It is these penal codes’ punishment of zina (depending on marital status, this is either adultery or fornication) that has particularly attracted international attention. According to BAOBAB for Women’s Human Rights (BAOBAB), a non-governmental women’s human rights organisation,
 while both men and women may be charged with zina it is an offence for which many more women than men are prosecuted. They also state that only women have been convicted of adultery, which carries the penalty of stoning to death. BAOBAB offers other examples of the discriminatory implementation of zina. By postulating that pregnancy outside of marriage is evidence of zina, women are held to a different standard of evidence than men (although this was reversed in the very important case of Amina Lawal, which attracted worldwide attention). Non-married women are also required to provide proof of their innocence while men are not. If the prosecution cannot provide independent evidence of the adultery, usually in the form of four eye-witnesses to the sexual (mis)conduct, men, unlike women are free to walk.


BAOBAB suggests that charges of zina have had other effects. Non-married women or commercial sex workers have been evicted, harassed, forced to leave their states of residence and/or charged with zina or ‘immoral behaviour’ in the absence of either witnesses or confessions. Because rape is also treated as a form of zina by the shari’a Penal Codes, women run the risk of being charged with this offence if they cannot produce two male witnesses or a confession from the rapist. If they cannot produce such evidence, they may be convicted of zina or charged with false witness if accused men are not convicted.


Sentences handed down to women convicted of zina have included whippings (and imprisonment in some cases), as well as stoning to death. However, where such sentences have been passed, they have been overturned on appeal.    



Women and men in Sudan may also be imprisoned for adultery. In terms of customary law practised in Sudanese chiefs’ courts, both men and women convicted of adultery are typically required to pay fines, with men usually paying both a heavier fine as well as compensation to the woman’s husband. However, because the male head of the household exercises sole control over Dinka (the majority ethnic group in the area) family wealth, it is difficult for women to pay the fine without the help of their husband or other male relatives. As a consequence, while women might go to prison for up to a year, most men, except the poorest, are able to go free.
 

Given the difficulty for women in traditional Dinka societies to secure divorces, there is some suggestion that women may turn to adultery (and prison) in an effort to provoke divorce. To obtain a divorce, they must enlist the support of their own relatives and preferably the support of the general community as well. Marriages will have typically been arranged between the man and the woman’s family (rather than with her directly) and concluded with the exchange of a dowry of a head of cattle. At least some of this dowry will have to be returned on divorce. If women do not have the support of their family, they may then turn to adultery in order to prompt divorce. However, these efforts are frequently unsuccessful, with women having to return to those selfsame husbands on their release from prison. A further effort at adultery may then be instituted, once again leading to imprisonment.
 

The case of “Mary Deng,” who was imprisoned for requesting a divorce, is also cited. Although her husband had died, in terms of tradition she was now the de facto wife of her husband’s brother. “Mary” had asked for a divorce and been detained by the local chiefs’ court in an effort to get her to retract her request.
 This situation does appear unusual, rather than typical, and “Mary” was ultimately released and her divorce granted. 

Cases of women being punished at the behest of their husbands by the local or chief’s courts in Sierra Leone have also been recorded. Amnesty International cites the case of JK who, along with her thirteen-year old son, was charged with witchcraft by her husband. Unable to pay the fine the chief imposed on her, she was sent to the “tribal prison” (there is no explanation of what this is or how it differs from other types of prisons). She was only released in order to find her brother to help her pay the fines.


PP left her husband who was sexually harassing her to stay with her brother. She was sued by her husband through the local court which resulted in her being fined for leaving the marriage without her husband’s consent and for failing to perform her sexual duties as a wife. Her brother was also fined for assisting her to leave the marriage without her husband’s consent.




Violence and ill-treatment prior to imprisonment was a feature of many other women’s lives in Uganda,
 Zimbabwe,
 Botswana
 and South Africa.
 Male partners, parents, mothers-in-law and co-wives (in polygamous relationships) featured as perpetrators and ultimately, in a number of instances, became the victims of the women’s defensive violence. 

In Botswana about 40% of the women interviewed reported having been raped by strangers and almost all women (75 out of 80) said they had been physically abused by their intimate partners.
 Fifteen percent of women in the Gauteng study had been raped before they were 15, meaning that they were seven times more likely to have been raped as children than the female population generally.
 One in ten women had been raped by a non-partner after the age of 15 and more than two-thirds (78%) of women had experienced some form of abuse in their last relationship before entering prison. Overall, close to nine in ten women (87%) had experienced at least one form of abuse in their intimate relationships over the course of their lifetimes. This percentage was higher than that recorded for the female population generally.
 Such violence may well play a role in women’s conflicts with the law. The Gauteng study found a significant statistical relationship between the experience of sexual abuse at the hands of a current partner and the committal of murder or attempted murder. It found another such significant relationship between the experience of economic abuse and involvement in theft.


Implicit and explicit comparisons between home and prison, also exist in writings by and about South African women prisoners. “Christina Snell” for example, who was convicted a few times for shoplifting and theft, explains that she initially saw prison as a means of getting away from her violent husband.
 Annemarie Engelbrecht, who killed her abusive partner, observed that the nine years she spent in her abusive marriage prepared her well for incarceration; killing her husband had not ended the coercive control she was subjected to but merely changed the source of that control.
 She was thus very familiar with having someone else dictate her appearance, her use of time, her choice of friends, her freedom of movement, as well as her contact with the world outside the couple’s home. 

Sharla Sebejan, currently serving a 21-year sentence for her role in the murder of her abusive husband makes some similar points:

In this insane hell-hole, where I share a cell with thirty-five other women, I have actually found a little haven, for the hardships, suffering and emotional abuse I now undergo is nothing compared to living with my husband - being too afraid to talk, eat or even smile, being constantly crippled with fear that I might be doing something wrong, for which I’d get a beating and thrown out of the house, to spend the night in the car.
 


There is a suggestion in the words of all three women that the difference between violent marriages and imprisonment may well be one of degree only. Sebejan and Engelbrecht’s words in particular point to similarities between imprisonment and abusive relationships. Both are characterised by authoritarianism, marked power imbalances, violence, lack of freedom of association, the enforced restriction of movement and activities and the enforcement of arbitrary and trivial demands. Denial of one’s wishes and thoughts, compliance with others’ demands, the suppression of feelings and recourse to defensive violence - some of the strategies abused women may employ to cope with violence - often prove very necessary to surviving in prison.
   



Conclusions

This review has begun the process of setting out what is known about the imprisonment of women across Africa. It highlights the need both for considerably more empirical research in this area, as well as theorising that adequately takes the heterogeneity of African institutions, politics, cultures, histories and practices into account. 

However, even in the absence of such information, it is clear that a number of the crimes for which women are imprisoned are closely related to the denial and neglect of their rights, specifically their sexual and reproductive rights, their right to equality as well as their right to be free from all forms of violence. Further, because some of the studies suggest that many women in prison come from backgrounds of social disadvantage, it must be asked whether imprisonment is an appropriate response to the conditions of women’s lives. This question becomes more urgent when one considers the conditions in which so many women and their children are held. These must only compound the original injustice of their imprisonment in the first place. Indeed, the goal of at least some women’s imprisonment is not only to punish them for failing to adhere to oppressive gender norms, but also to school them once again in such norms through the programmes offered. As Modie-Moroka and Sossou have observed, the goal of prison programmes appears to be to “train women to be better domestic workers and housewives or dressmakers”.
 Certainly, none of these activities is likely to generate women much income on their release, nor improve their economic circumstances - which frequently contribute to their breaking the law in the first place. Finally, if we are to understand the many ways in which women may be denied their liberty, then it is important to look at the operation of all the various legal systems applied on the continent, as well as the different institutions and practices that may be used to detain and confine women.  
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