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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from existing
enactments

Words underlined with a solid line indicate insertions in existing

enactments

BILL

To amend the Regulation of Interception of Communications and Provision of
Communication-related Information Act, 2002, so as to insert a certain
definition; to provide afresh for information to be obtained and kept in respect

of cellular phones and SiM-cards; and to provide for matters connected

therewith.
BE IT ENACTED by the Parliament of the Republic of Scuth Africa, as follows:-
Amendment of section 1 of Act 70 of 2002

i Section 1 of the Regulation of Interception of Communications and
Provision of Communication-related Information Act, 2002 hereinafter referred to as

the principal Act), is hereby amended-




adedrtss where 3 personts

Eusiness s

the address where a family member of a person
resides; or

(iw) any address in a rural cluding that of
a  sSchool, chio¥ch  arF whers a

]
person 18 well known,:
i L e L ST

by the insertion after the definition of “Executive Director” of the following

definition:

“family member’ means -

(a)

(b)

a person who is related to anocther person biologically or by
law. including customary or religious law; or
a person's permanent life partner; or

OPTION:
a person _who is not related to another person as contemplated
in ragraph h |
towards such other person. or

Option 2:




QPTION

fraE _a valid/unexpired identity document
issued toc a refugee in terms of gection
30 of the Refugees Act, 1998 (Act 130 of

" It should be noted that only the initials of a person appear on a driving licence and in terms of section
40(2) the full names of a person are required.



(k)

Option
_the number referred to as the identity number
in an identity document issued t¢e a refugee as
contemplated in paragraph  {c} of the
definition of ‘identification document’.’}

Substitution of section 40 of Act 70 of 2002

2. The following section is hereby substituted for section 40 of the
principal Act:

“Information to be obtained and kept inrespeet-of cellular phone-and

40. (1) A telecommunication services provider who provides a
mobile cellular service shall not —

(a) activate a SIM-card; or
(b) allow the use of any cellular phone,

on its telecommunication system unless the particulars of the SIM-card or

cellular phone are recorded and stored in the manner provided for in

subsection (2).

OPTION:
(1 A telecommunication service provider who provides a

mobile cellular telecommunication service shall not —
(a) activate a SIM-card; or

{b) allow the use of any cellular phone.

on its telecommunication system unless j

2) From the date of commencement of this section a




telecommunication service provider must, subject to subsection (4), at own

cost implement a process to record and store, and must record and store —

(a) the mobile subscriber integrated service digital network number
(MSISDN number) of the SIM-card that is to be activated:

(b) the international mobile equipment identity number (IME| number) of
the cellular phone that is to be used: and

(c) the full names, identity number and residential, business and postal
addresses of the person who requests that a SiM-card be activated or
that a cellular phone be allowed to be used with a SIM-card,

OPTION:
(2) From the date of commencement of this section a
telecommunication service provider must, subject to subsection (4), at own

cost implement a process to record and store, and must record and store —

(a) the Mobile Subscriber Integrated Service Digital Network number
(MSISDN number) of the SiM-card thatis-to-be-activated custome

(a)
ated with
OPTION:
(a)
provided/ person who
A te ommunicati 2
OPTION:
(a)

(b) the international mobile equipment identity number (IMEI number) of
the cellular phone that is to be used: and

{c] the full names./ini ; e -




s of the person who

requests that a SIM-card be activated

or that a cellular phone referre in_subsection (1)(b) be allowed

addresses of the person who requests that a SIM-card
referred to in subsection (1)(a) be activated or that a cellular
MMM be allowed on the

(3) For the purposes of subsection (2)(c), a

telecommunication service provider must —

{a) verify the full names and identity number of the person with reference
to his or her identification document; and




(b) require the person to submit documentation in which his or her
addresses are identified to the satisfaction of the telecommunication
service provider.

OPTION:

(3) For the purposes of subsection (2)(c), a
telecommunication service provider must -

(a) verify the full names and identity number of the person with reference
to his or her identification document; and

(b} require the person to submit documentation in which his or her
addresses=are identified to the satisfaction of the telecommunication
service provider, i i i vision licen recent m

vehicle li ici inveoi r an
other utility bill, account of a retailer or a bank statement.
OPTION:




