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PROVINCE OF KWAZULU-MATAL CHIEF DIRECTORATE: STATE LAW
ISIFUNDAZWE SAKWAZULU-NATALI ADVISORY SERVICES

= Private Bag X9037
Office of the Premier PIETERMARITZBURG

3200 KwaZulu-Natal
Thhovisi LikaNdunankulu

Tel: (033) 341-3375

Fax: (033) 342-9858

Enquiries: J Wolmarans

e-mail: wolmarsj@premier kznl.gov.za
Cellular: 082-903-6251

TO WHOM IT MAY CONCERN

REARTGH, “ "R AL UM PALSPAY WG S W ERESFES  Or Y REF 2AL Or

THE BLACK ADMINISTRATION ACT AND AMENDMENT OF CERTAIN LAWS
BILL, 2005

The Director-General of the Department of Justice and Constitutional Development in
a letter dated 8 November 2005 (Reference: 8/6/Nie/1; L Bassett) informed Provinces
nf certain resolutions taken by the Portfolio Committee on Justice and Constitutional
Development taken during the deliberations on the Repeal of the Black Administration
Act and Améndment of Certain Laws Bill, 2005. Provinces were required to report
progress (through the national Department of Land Affairs and the national

Department of Provincial and Local Government) to the Committee by 31 January
2006.

KwaZulu-Natal welcomes the repeal of the Black Administration Act, 1927, and the
purging of the statute book of all subordinate legislation made under that Act.

KwaZuli-Natal has sincg a0 Auoust 2004 bepo dovolved | _ in'an intensive Frovincial
Rationzlisation of Laws Project (which will run until mid 2007) aimed at establishing

a Statute Book for the Provinca:

» thatis aligned to the Constitution, 1998;
« ‘nocddomessedfneemtehonegas-GiindTeromnee 10 a coherent and
comprehensive mannes
g gt 15 f obsolete and ideologically determined references



Since the launch of the Project on 30 August 2004, good progress has been made in
accordance with the Project Plan and various old order laws (assigned to Provinces)
have either already been repealed or identified for repeal. Similarly, new legislation

has either already been enacted or identified for possible enactment in accordance
with current policy.

In the case of KwaZulu-Natal, there is no danger of a legal vacuum being created by

the repeal of the Black Administration Act, 1927, and the subordinate legislation
made under that Act.

Yours sincerely

T
Mmjﬁ
ADV J WOLMARANS
PROVINCIAL CHIEF STATE LAW ADVISOR

12 JANUARY 2006



Piidne s

THE POSITION OF DIFFERENT CATEGORIES OF SUBORDINATE LEGISLATION MADE UNDER THE
BLACK ADMINISTRATION ACT, 1927, WHICH IS STILL REFLECTED IN BUTTERWORTHS AS BEING

APPLICABLE:
REGULATION | GOVERNMENT DATE CONTENTS OF SUBORDINATE PARTICULARS POSSIBLE RESPONSIBLE OR
GAZETTENOG NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
) ASSIGNMENT OF COMMENIS ONUSAGE AND LEGAL
PROCLAMATION SUBORDINATE IMPLICATIONS OF
LEGISLATION TO THE REPEAL ?
PROVINCES

1. Sabordmate legishiion (proclamations) made snder =ction 25 of the Bladc A dmmisivation Aot 19271 kent oliwe bx pwine slsacfon SO )L olihe Aholiion of Racially
" Based Land Measures Act, (Act 108 of 1991) ind siill reflecied m Batterworths
(Section 23 wasrepealed by section 5(1) of the Abohtion of Racially Based Land Mecamums Act, 1991 (Act 108 of 1991). Section 25 onginally empowesed the Govemor-General o
proclam laws for scheduled native arcas, that is by proclamaton)

R110 1957 Regulaions Prescrbing the Dufies, Amigned (whole) to a | Depadment of Provincial and Local Government
Powers, Povileges and Condifion s of competent authomty (DPLG) and relevant provinces
service of Chaef and Headmen withm the
povermment of the
Provinces of Eadern
Cape, Eastem
Transvaal,
EwaZulu/Natal,
Northem Provmce
and Orange Free
State umder section
235 @)of the lntenm
Consiltion, 1993,
Gazeite No 15951,
Proc.139 of 1994
dawed 9 Septamber
1994. i

140 R293 (P) 16/11/1962 | Regulaions for the Adminisration and | Proc. R293 of 1962 | Department of Land Affairs (DLA) (secusity of
. Control of Township n Bantu Areas— | asigned (whole) to tenure, upgradng land aghts and regigration) will




REGULATION | GOVERNMENT DATE CONTENTS OF SUBORDINATE PARTICULARS POSSIBLE RESPONSIBLE OR
GAZETTE NO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
) ASSIGNMENT OF COMMENTS ONUSAGE AND LEGAL
PROCLAMATION SUBORDINATE IMPLICATIONS OF
LEGISLATION TO THE REPEAL ?
o4 ; PROVINCES
Esablishment of Townhips, Ethnic North Wed and coondnate the process.

Character of Population of Township,
Township administration etc.

Fastem Cape, under
Scchon 235 (@) of the
Ttenm Conshfoton
Gazette No. 15813,
Proc. R110 and 111
of 1994 dated 17
June 1994

Proc. B293 of 1962
was also assgned
(excluding those
providons (if amy)
which fall outsde the
functional arcas
specified in Schedule
6 to he Constitufion
or which relate to
matters refemed fo in
pamgraphs (a) and (¢)
of section 126 (3) of
the Conslimfion) to
Eastern Transvaal
(Mpumalanga),
EKwaZulu/Natal and
Morthem Tran sraal
(Lmpopo) mder
section 235 @) of the
Itenm Conditufion,

Department of Housng (IXOH)
DPLG and Provinees (control of Town dpl)




| REGULATION

GAZETTE NO

[ CONTENTS OF SUBORDINATE

LEGISLATION

PARTICULARS
RELATING TO
ASSIGNMENT OF
SUBOEDINATE
LEGISLATION TO
FROVINCES

POSSIBLE RESF ONSIBLE OR
ADMINISTERING AUTHORITY
COMMENTS ONUSAGE AND LEGAL
IMPLICATIONS OF
THE REFEAL ?

L 415

Gazette No. 1604 ,
Proc . R162 of 1994
daied 31 Ocwber
1994,

11/1/1963

Regulations for the Control of
Irngation Schemes in Bantu Area

Asigned to Eastem
Cape, Limpopo ,
Minunalanga end
Nosth West under
Secton 235 (8) of the
Intcnm Constiluton
Gazette No. 15813,
Proc. R109.110,111
and 112 of 1994
dated 17 June 1994

D epartment Of Water Affairs and Forestry
(DWAF) or

Department of Agriculture (NDA) and partly
DLA

1839

R192

BM/1967

Reglatons for the Control of the
Resdence on and Occupation of
Pavaiely or Tnhally- ovmed land m
Bantu Areas

Asigned to Easlem
Mpumalanga and
MNorth Wes under

Intenm Consimtion
Gazette No. 15813,
Proc. R109,110, 111
and 112 of 1994
dated 17 June 1994,

" Section 235 (B) of the

DIA

DOH:and
DPLG and the Relevant provinces

1841

LA L

81967

Lmmtaton, Control and improvement of
Livestodk and of Pastoral and
Agnculum] Resources m Bantu Areas

Amigned to Eastem
Cape, Limpopo |
Mpanalanga and

NDA
DPLG and relevant promces




TION| GOVERNMENT DATE CONTENTS OF SUBORDINATLE PARTICULARS POSSIBLE RESP ONSIBLE OR
ENO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
) ASSIGNMENT OF COMMENTIS ON USAGE AND LEGAL
PROCLAMATION SUBORDINATE IMPLICATIONS OF
LEGISLATION TO THE REPEAL ?
! : iy PROVINCES |
(Betterment Arcas Proclamation) Horth West ander

Section 735 (B) of the
Intenm Conshitution
Gazctie No. 15813,
Froc KYO91007L01°
and 112 of 1994

daied 17 June 1994,

R199 BA/1967 Regnlatons Relating to the Protection | Asapned (whole) to a | Depattment of Public Works (DP'W)
of Woiks m Bantu Areas competentanthority | Relevant provinces
within the
govermnment of the
Provinces of Fadem
Cape, Fastemn
Transvaal,
EwaZulu/Natl,
HNorthem Prowvmeoe
and Orange Free
State: under section
235 @) of the Intenm
Constittion, 1993,
Gazette No 15951,
Proc139 of 1994
daied 9 September
1994,
R 801967 Repolations relating o Comnumity Amigned (whole) toa | DPLG
Scrvicesin Banta Areas. Repealedby | competentauthority | (Not clear why it was assgned in 1994 when it
Proc P95 of 23 hune 1989- GG No within the was repealed m 1989)

11965 government of the




C

ONTENTS OF SUBORDINATE
LEGISLATION

PARTICULARS
"RELATING TO

EwaZulu/Natal,
Horthem Provmee
and Orange Free
State under section
235 (@) of the Intenm
Conditotion, 1993,
Gazette No 15951,

e o
‘KD G AUTHORITY
COMMENTS ON USAGE AND LEGAL

IMPLICATIONS OF
THE REFEAL ?



REGULATION
GAZETTE NO

GOVERNMENT
NOTICE NO

PROCLAMATION

DATE

CONTENTS OF STBORDINATE
LEGISLATION

PARTICULARS
RELATING TO
ASSIGNMENT OF
SUBORDINATE
LEGISLATION TO
PROVINCES

POSSIBLE RESIONSIBLE OR
ADMINISTERING AUTHORITY
COMMENTIS ONUSAGE AND LEGAL
IMPLICATIONS OF
THE REPEAL ?

1994

1037

RA10/1968

The Pavmgntbv Bantu of Rentals for

fees for grarzmg Stock on certam Land
Owned by the South Afiican Dantu
T

Arable and Readmtal allotment and of

A ssmwliitd o Eastem
Cape, Limpopo ,
Mpumalanga and
North Wes under
Section 235 (B) of the
Inteim Conditution
Gazette No. 15813,
Proc R109 110,111
and 112 of 1994
dated 17 June 1994,

“[DLA

DPLG and provimces

1154

R18%

11771969

Bantu Area Land Regulations —

Temure, Permisson to Ocoupy ete.

Frechold Tenure, Commmage, Quitrent

Agsigned {(whole) o a
competent authonty
withm the
povemment of the
FProvimces of Eagem
Cape, Fastem
Transvaal,
EwaZulu/Natal,
Northem Province,
HNorth West and
Orange Free Sae
under section 235 (8)
of the lnkenm
Consimation, 1993,
Gazette No 15931,
Proc139 of 1994
dated 9 September

DLA — will conduct mveshgation on egidraion
TR

Comment- can posable be mpealed




TREGULATION | GOVERNMENT DATE CONTENTS OF SUBORDINATE PARTICTULARS POSSIBLE RESPONSIBLE OR
GATZETIENO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
) ASSIGNMENT OF COMMENTS ONUSAGE AND LEGAL
PROCLAMATION SUBORDINATE IMPLICATIONS OF
LEGISLATION TO THE. REPEAL ?
St R PROVINCES
1994. U
2589 R6 13/1/1978 Nature Conservation in Bants Areas | Asmigned (whole) toa | DPLG
comptent authonty Depantment of Environmental Affairs and Touriam
withm the (DEAT)
government of the Provinces
Provinces of Easien
Cape, Eastern
Transvaal,
EwaZulu/Natal,
Northem Provmee
and Orange Free
State under section
235 (B) of the Intenm
Conshluhon, 1993,
Gazetite No 15951,
T'roc 139 of 1994
daed 9 September
= 1984,
| 2040 R12(P) 18/1/1980 Apphcation of certam Acts made: by the Limpopo Provincml Govt.
i Lebowa Legidative Assembly to apply
i Sepop's Location in the Didrict of
Letaba
2972 R 28/3/1980 Outdanding money s and moneys paid DLA
in advance m respect of Ashdown and
Imbali reddential areasand Black
villages shall be deemed to be debts due
to the 3 A Development Tst
3130 R211 (") 24 01980 Apphication and repeal of laws m DPLG and Limpopo Provincial Govt
respect of the distnct Moutse in the




REGULATION | GOVERNMENT CONTENTS OF SUBORDINATLE FARTICULARS PFOSSIBLE EESPFONSIBLE OR
GAZETITE NO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
@) ASSIGNMENT OF COMMENTS ON USAGE AND LEGAL
SUBORDINATE IMPLICATIONS OF
LEGISLATION TO THE REFEAL ?
PROVINCES




[ REGULATION

-

GALE T TE I

|

; E:’i:u_v'iatmuﬂf_']' DATE | CONTENTS OF SUBORDINATE
" TCEGISEAT 10N F

TTRUTICE v
)
FROCLAMATION

9

PARTICULARS |
~RECALING TO

ASSIGNMENT OF
SUBORDINATE
LEGISLATION TO
PROVINCES

 POSSIBLE RESPONSIBLE OR |
ADMINISTERING AUTHORITY
COMMENTS ON USAGE AND LEGAL
IMPLICATIONS OF
THE REPEAL ?

transfer to be endorsed m the tile deed
by the Remdvar of Deeds for proof

3382

R3L (P)

3371982

Promulgation of Regulations for the
adminidration of Lebowa

DFPLG and Limpopo Prov. Govt

3418

Rie ()

26/4/1982

Posgponement of the fifth sesaon of
second Lepidative Assembly -
EKaNpwane Lepidative Asembly

DPLG and Mpumalanga Prov. Govt

=30

PS4,

(0%

P sceplré wonf ot ned Avinitsrinos b1

Lebowa — Amendinent of Proclamation
B3l of 1982

%O 2l & mpopd Frov oo

K117 ()

2011982

Regulasons for the admimnistration of
Qwagwa — Amendment of Proclamation
F195 of 1981

DPLG and Free State Prov Gowt

RIZL ()

28/6/1982

Excison of certain areasin the digtnct
of Ingwavuma from KwaZula.
Adminigtration of the District of
Ingwavuma taken away from the
Govemment of K -waZuls.

DPLG and EwaZulu/Natal Prov Govt

3517

R232 (P)

9 121982

Repeal of Proclamaton R 108 of 1982

Can be repealed

10560

R228 (P)

247121986

Transfer of Land and Certain Rights to
the Govemment of Lebowa. Land
Gncludmg mmeral nghts) listed m a
schedule transferred and registered in
the name ofthe Government of
Lebowa in trud for a black person ,
tribe or comnmnity. Registrar of Deeds
to endorse the tansfer for proof

DLA and Limpopo Prov. Govt — can be repealed




10

| REGULATION| GOVERNMENT .| & PATE... | COoURNIS OF STRORDONATE..] PARTICTLARS..| POSSIRLE RESPONSIBLE OR___
I GAZETTE NO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
] ASSIGNMENT OF COMMENTS ONUSAGE AND LEGAL
PROCLAMATION STUBORDINATE IMPLICATIONS OF
LEGISLATIONTO THE RFFPEAL ?
TR ST G mm —L
10560 R229 (F) 2411211986 Transfer of Land and Certamn Rights to DLA and
the Govemment of Kangwane. Land Mpumalanga Prov. Govt
(includmg mineral night=)listed m a DLA mdicated this can be repealed.
schedule tran sferred and regigtercd m
the name of the Govemment of
Ezngwane m tust for a black person |
trib¢ or comomnity. Repistrar of Deeds
G to endorse the transfer for proof ;
T T ) il [ 23120%s0 7 Lmnscl of Lana b Cernlih Sipis " 1. Sha Lanpofio erd. Gowt
the Govemment of Gazankulu. Land DLA mdicated this can be repealed.
{includmg mineral nghts) listed in a
schedule tran sferred and registered m
the name of the Govemment of
| Gazankulu m trust for a black person |
tribe or commumity . Fegistar of Deeds
W to endorse the fansfer for proof i
10564 R @ 24/1211986 Transfer of Land and Certamn Rights to DLA and Free State Prov Govt
the Govemment of Qwagwa. Land DLA indicated this can be repealed.
(ncludmy mmeral aghts) liged moa
schedule transferred and regigered in
the name of the Govemment of
Qrwaqwa m trodt for a black person,
iribe or comnmnity. Registrar of Deeds
1 to endorse the transfer for proof
10560 B232 (I 24121986 Transfer of Land and Certam Byzhis to DLA and K waZulu/Matal Prov Govt
the Govemment of KwaZulwi:™  Lina ™' 1 LA ' macdutd wisdim o rghediou.

(includng mimeral nghts) listed ma
schedule transferred and regdered in
the name of the Govemment of
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REGULATION | GOVERNMENI DATE CONTENIS OF SUBORDINATE PARTICULARS POSSIBLE RESPONSIBLE OR
GAZETTE NO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
&) ASSIGNMENT OF COMMENTS ONUSAGE AND LEGAL
PROCIAMATION SUBORDINATE IMPLICATIONS OF
LEGISLATION TO THE REFEAL 7
rREAIRCES™
EwaZul m ttust for a black persca |
tribe or community. Registrar of Deeds
to cndorse the ransfer for proof
10560 R223 (P) 24/12/1986 Transfer of Land and Certam Riyghts to DLA and
the Govemment of Kwalldcbele. Land Mpumalzaga Prov, Govt
(ncludmy mineral nphts) listed m a DLA indicated his can be repealed,
schalile tramsferred and regidered m
the name of the Govemnment of
EwalNdebele m trusgt for a black person,
trbe or commmumty. Registar of Deeds
to endorse the transfer for proof
11014 R156 (P) 3nnonss? Ropeal ofproclamakon B321 of 1970 Cun be repealed
11050 R26448 (P) 11121987 Presxcnbing fees (refemed to m DPLG and Mpumalaonga Prov. Govt
schedule) m respect of selling price,
redanption insalments rent and service
chapzesin mgpect ofthe lown of
Ekangala,
11166 R (P) 9371988 Repulalions Conceming Land Tenure m | Aspned (whole) toa | DLA - to myvestipate whether there is sufficient
Towns— Rights conferred by Deed of | competentanthonity | provison for upgading and segistration.
Grant Rights, Who may grantdeed of | withm the
praats, Converson of deed of grant povermment of the
Jownership. Provinces of Eagern
i Cape, Eastern
Transvaal,
EwaZulu/MNatal,
Northem Province,
North West and
Orange Free Sak
umder secton 735 (B)
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REGULATION | GOVERNMENT DATE CONIENTS OF SUDORDINATE PARTICULARS FOSSIBLE RESPONSIBLE OR
GAZETTENO NOTICE NO LEGISLATION RELATING TO ADMINISTERING AUTHORITY
(1] ASSIGNMENT OF COMMENIS ONUSAGE AND LEGAL
PROCILAMATION SUBORDINATE IMPLICATIONS OF
LEGISLATIONTO THE REPEAL ?
£ i1 s FROVINCES
of the lnperim
Consimation, [993,
Gazette No 15951,
Proc 139 of 1994
daked 9 Septanber
. 1994, :
11167 R3L (P) 9 AN938 Fepeal of Proctamation B264 of 1968 DPLG s Provmces
a5 amended by Proclamation B339 of
1970 and Proclamason R101 of 1982 —
regarding control of certam activikies m
black arcas.
11699 RE (P) 171211989 Lcensng and control of dogs m hlack DPLG snd Wesiem Cape Prov Gove
arcas i the province of Good Hope—
Amendment of Proclamation R351 of
i 1963,
12688 R131 (P) 10091990 Regnkaions for the Edablishmmtand DPLG
Development of Towns — Repeal of DLA ? (posable on the question of regidrtion)
Proclaraion R154_ This proclamaion
did not apply in self goveming ~
i temitories esdablished under Nagonal
Stms Conmmtion Act No. 21 of 1971,




REGULATION | GOVERNMENT | (8 NAPARTICTULARS rOs
GALETTE NO NOTICE NO EGI RELATINGTO ADM
1] SSIGNMENT OF COMMI
PROCLAMATION WTBORDINATE
EGISLATION TO
FROVINCES
2. Suberdmate kzulation (repulations) mladtom /, kept alive by virtue of section 5(
1 (#1) sflecied in Buitervwerths

(Scction M) wasrepealed by section 8(1) oid I Actzt 108 of 1991). Section originally o
man remonn mabive villages and towmships)

2165 R163 () Jow DLA
1 an DPLG and K
AN
o
langer in
rithvisor
erm
r thais
ovipply
pirecnis
! wpnto

i dimected
c des.

o ohabit
| mak
S0y R0 ™ Ibfds DPLG and Ex
: Adnd
aremd
4
D80 R1561 () hfRthe DLA

1 an DPLG and Pri
Blaaemal

1hom

10081 ~ R4 @) 3f Reemis | DPLG aad Kv




