PRESENTATION TO THE PORTFOLIO COMMITTEE AND NATIONAL COUNCIL OF PROVINCES REGARDING THE PROPOSED RATIFICATION OF THE UNESCO CONVENTION AGAINST DOPING IN SPORT

In order to fully understand the need to ratify the UNESCO CONVENTION, it is deemed appropriate to inform you of the aims and objectives of the following documents that pre-empted the drafting of the said CONVENTION: 

THE WORLD ANTI-DOPING CODE:

1. The WORLD ANTI-DOPING AGENCY (hereafter referred to as the WADA) was established during 1999 to protect the fundamental right of athletes to participate in sport free from doping to ensure fairness and equality for athletes worldwide.

2.
The establishment of the WADA was agreed to, both by the International Olympic Committee and its international sports federations as well as governments.  South Africa has seats on both the Foundation Board as well as the Executive Committee of the WADA and participates in the International Inter-governmental Consultative Group on Anti-Doping in Sport which is a forum used by governments to coordinate their role within the WADA. 

3. The WADA Code (hereafter referred to as the Code) is the fundamental and universal document upon which the World Anti-Doping Program in sport is based and has been operational since 2004.  The purpose of the Code is to advance the anti-doping effort through universal harmonization of core anti-doping elements.  It is intended to be specific enough to achieve complete harmonization on issues where uniformity is required, yet general enough in other areas to permit flexibility on how agreed upon anti-doping principles are implemented.

4. The Code is intended to ensure harmonization of anti-doping efforts across all sports and governments.  The Code is a core document that provides a framework for anti-doping policies, rules and regulations within sport organizations and among public authorities.

5. Article 22 of the Code deals with the roles and responsibilities of governments.  Whilst not signatories to the Code, all governments were expected to sign a Memorandum of Understanding, namely the Copenhagen Declaration to reflect their support, acknowledgement and acceptance of the said roles and responsibilities in the anti-doping areas referred to in the said article 22.  

COPENHAGEN DECLARATION:

6. Various governments (including South Africa) have signed the Copenhagen Declaration to-

(a) sustain international intergovernmental co-operation in advancing harmonization in anti-doping policies and practices; and

(b) endorse the Code and mandate of the WADA to monitor compliance with the Code.


THE UNESCO CONVENTION:

7. The Convention, consequently, stems from the WADA Code and Copenhagen Declaration as alluded to above.

8. Governments have already signed the WADA Code committing them selves to fight doping in sport. Governments cannot, however, be bound by this non-governmental Code and have, therefore, agreed to work together towards the finalization of the Convention that they can formally accept. 

9. The Code has subsequently been translated into an international Convention against Doping in Sport of the United Nations that is championed by the United Nations Education, Scientific and Cultural Organization (UNESCO). The final draft of the said Convention has now been produced and adopted by UNESCO. The Convention has implications for South Africa such as the following, amongst others:

(a) South Africa will have to ensure that the objectives of the Convention are achieved and that all sports federations comply with its stipulations accordingly;

(b) South Africa will have to sensitize its Government Departments of their responsibilities insofar as the Convention impacts on their domain; and

(c) South Africa must ensure that the implications of the Convention will be communicated to all its stakeholders in this regard.

10. The Director General of UNESCO has subsequently submitted the UNESCO Convention against doping in sport to all Governments for their endorsement and ratification to ensure that- 

(a) adequate anti-doping sanctions to counteract doping in sport are in place;

(b) the harmonisation of anti-doping standards and practices are catered for; and

(c) cooperation at national and global level in sport is achieved.

11. As requested by the Director-General of UNESCO, an initial and amended draft of the said Convention was forwarded to all Government Departments on 6 May 2004 and 5 September 2005, respectively by SRSA. It was also forwarded to all sports and recreation federations on two occasions for their inputs on any further issues contained therein that may pertain to the jurisdiction of their department or sphere of activity.

12. The inputs received from these role players were subsequently been forwarded to UNESCO for its consideration. As understood the majority of said inputs were favorably considered for inclusion in the said Convention.

13. A final draft of the said Convention was submitted to Sport and Recreation South Africa by the Director-General of UNESCO where after Sport and Recreation South Africa resubmitted the final draft to all the role players referred to above for their final inputs. The majority of them concurred with the Convention save for a few minor alternations. Likewise, the Convention was submitted to the State Law Advisors of Foreign Affairs (International Law) and Justice for their scrutiny and comments. 

14. Subsequently, the final draft of the Convention was approved unanimously at the General Conference of UNESCO on 19 October 2005. 

15. The said Convention will not be signed by Member States, so there is no need for our President to sign the Convention. The approval of the National Assembly and National Council of the Provinces, in principle, are necessary in terms of section 231 of the Constitution Act for the ratification of international agreements such as the said Convention. The said instrument of ratification by our Government can only be submitted to UNESCO once the approval of both Houses of Parliament has been obtained.

16. South Africa’s instrument of ratification will be drafted by Sport and Recreation South Africa in collaboration with the State Law Advisors (International Law) once both Houses of Parliament have approved the said ratification in principle.

