Department of Justice & Constitutional Development

Management of Monies in Trust (MMT) PPP
Project Progress Report

The above project was scoped and early investigations as to feasibility and affordability were conducted
with the assistance of seed funding from USAID. The executive summary set out below paints the picture of
the enommity and importance of the project that has now reached the stage of TA IIA and is thus poised to
issue tender documentation to short listed bidders, The Transaction Advisor has determined that the budgest
envelope set aside within the departmental vote allocations, before ongoing inflation adjustments, of R100
million per annum is expected to be sufficient.

This project will assist Govemment in delivering the promise of:
=  Poverty alleviation especially amongst the poorest of the paar.
Supporting its focus on “banking the unbanked”,
Improved service delivery by Government.,
Reduced fraud and corrupkion.

Addressing the significant concerns of the parllamentary Standing Committee on Public Accounts
(SCORA).
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Al this stage LUSAID assistance has come to an end and it is thus appropriate that our thanks are recorded.

As the officially registered PPP project manager of the project and as the Chief Financial Officer of the

DeJ&CD that made the request for seed funding to USAID I would hereby like to place on record my sincere
thanks to USAID for the assistance provided.

Alan Mackenzie
24 April 2008

The MMT PPP is a registered Public Private Partnership under Treasury Regulation 16

Contents
Detailed Below is an Executive Summary of Selected Portions
of the
MMT Request For Froposals
(Tender Documentation)
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The RFP and National Treasury's Regulations and Standardised PPP
Guidelines and Provisions

The procurement process is being conducted under the auspices of a Request for Proposal in

accordance with the DoJ&CD’'s requirements and guidelines for procuring goods and services,

However, for all intents and purposes, and for purposes of interpretation, all references and
guidelines regulating the procurement process under a Request for Proposal in terms of
Regulation 16 of the PFMA and National Treasury's Standardised PPP Provisions will apply.

1. OVERVIEW OF THE RFP

The MMT PPP RFP (Request For Proposal) document is a substantial document
running to a few hundred pages. The RFP documentation has been lodged with
the National Treasury PPP Unit and thus the overview presented is subject to
amendment in the light of the recommendations of the National Treasury PPP
review panel. This overview touches upon a few critical matters outside the
standardised PPP provisions that deal with the methodologies surrounding the
BEE, technical, financial, adjudication etc processes. This standardised provisions
can be seen and downloaded from the National Treasury PPP website.



1.1. The Project Approach and Methodology

1.1.1. The Public Private Parinership Procurement Model

The DoJ&CD has determined that it does not have the capacity to manage the MMT funds due to a lack of
resources, undercapitalisation and existing budgetary constraints. It has thersfore taken the decision to
enter into a Public Private Partnership, as per Nafional Treasury’s Regulation 16 of the Public Finance
Management Act (1989), to improve the services currently available in Court Cash Halls.

This decision is based on the premise that a complete technological, financial and process enhancement
and modemisation of the Cash Halls would require the duplicafion of infrastruciure that is already avallable
within the financial services (private) sector. Thus, by entering into a PPP the Department is seeking to
create an optimal service emnvironment that is efficient, effective and economic; and in line with
Government's sarvice delivery improvements to its citizens. .

A high level overview of the partnering model is shown in the following diagram.
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Whilst this schematic reflects the responsibility of the bidders, they may also propose altemate solutions for
consideration, to be submitted as alternate bids,

The essential resources as they cumrently exist will be made available to the PPP.

1.1.2. Project Approach and Methodology

The project approach and methodology is based on National Treasury's guidelines for establishing PPPs
and this project is being conducted in accordance with Regulation 16 of the PFMA (19980 and the National
Treasury's PPP Manual which provides a best practice guidelines to the PPP framework and processes.
The preferred Bidder will be expected to siriclly adhere to this project approach and methodology
throughout the duration of the project. Refer to www.ppp.gov.za for further details on these PPP
Guidelines.
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1.1.3. Project Activities to Date

Activity

Detail

Project Approval And
Registration As A PPP

The Project is registered with the Nafional Treasury's PPP Unit.

Appointment of Project
Officer

The Project Officer was appointed to the project in September 2002, with
accountability and single point of responsibility for the project activities
and PPF daliverables,

Appointment of Transaction
Advisors

The Emst & Young Consortium was appointed as the Transaction
Advisors in May 2003 and consists of the following consortium members:
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{ | Transaction Advisory Services i.e. (Public
i | Private Partnerships, Commercialisations
: i ' and Corporate Restructuring).

| |
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|CSIR -  Crime | Scientific and Technological Research, |

Nepaul-Trikamjee ! i

Attorneys.In March 2008 |
Hofmeyer, Herbstein &

Legal and Contract Analysis and PPP |

| Gihwala Inc  were FRm————
| appointed in their stead |
| Nthake Human |
Resources & Project | Human resources management and |
Management change management
Consultants
| Tin Can z
| Communications § O,
| Byefield Technical Systems development, networking and e-
| Services CC | commerce

The specific role of the Transaction Advisors is to assist with the
identification of suitable solutions and services for the project, as well as
the management of the entire project and procurement process.

“Request for Information”
(RFI} Tender Issued

In December 2003 an RFI tender was issued; and subsequently closed
in January 2004. The objective of the RF| was to identify main suppliers
and to gather information about the available infrastructure, financial
costs, operations and maintenance issues; determining what Justice
Ministries in other countries are doing and generally gauging the market
interest in paricipating in a PPP project of this nature. No pre
qualification of bidders was made nor was any bidder required to respond
to the RFI.
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Options Analysis and | In terms of Mational Treasury's PPP Regulations and Best Practice |
Feasibility Study - | Guidelinez, a detailed Options Analysis and Feasibility Study must be
Information Gathering conducted. Thus, the methodology and approach taken by the
Transaction Advisors to gather necessary information to make informed
decisions was based on these Guidelines. This entailed the following
aclivities:

+ Conducting initial interviews and workshops with relevant
DoJ&CD staff and other stakeholders and sponsors o
datermine initial requiramentz and other factors that may
impact upon the project. |

= arous urban and rural areas were visited.

s« Gatherng all relevant information pertaining to numbers of
fransactions (values and volumes).

« Feviewing all systems. facilities, business operations, cash
hall security of the courts and masters' offices.

+ Reviewing all relevant and existing documantation from the
DoJ&CD pertaining to processes and procedures,

* |dentifying legal and financial issues affecting the project,
including procurement, financial management and project
management issues ansing from the PFMA, and other
applicable legislation and regulations.

+ Conducting a HR Analysis o identify labour relations issues
that may affect the project and plan pro-actively for the PPP
1o address thase.

TAY Application and | The Opfions Analysis and Feasibility Study were approved by both the

Approval Granted by PPP | DoJ&CD Executive and the PPP Unit in September 2004; with formal

Uit agreement to move the project into the first stage of the Procurement
Fhase.

I

TAMA  Application  and | The request for qualification (RFCY) was approved by both the DoJ&CD
Approval Granted by PPP | Executive and the PPF Unit and was issued. Bids were received and
Unit evaluated resulting in the short listing of six bidders.

1.2. Owerall Objective of the MMT Project

The overall objective of the MMT project is to improve service delivery o intemal and extemnal clients within
a sound system of financial management and reporting. enhance client satisfaction and ensure that
business is conducted efficiently and in & cost effective mannar, with a focus on courts and other services

renderad to the State and the public by the Depariment. The implementation of the proposed solution will
also entail:

+ Management of the public and private parties under the MMT projact.
+«  Management of third parties under the MMT project.



