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1.
INTRODUCING THE OFFICE OF THE PUBLIC PROTECTOR

1.1
Mandate

Sections 181 to 183 of Chapter 9 of the Constitution of the Republic of South Africa, 1996 (Act No. 108 of 1996), provide for the establishment of the Office of Public Protector in order to investigate any conduct in state affairs, or in the public administration in any sphere of government, that is alleged or suspected to be improper or to result in any impropriety or prejudice, to report on that conduct and to take appropriate remedial action.

1.2 Vision 

The Office of the Public Protector strives to be efficient, effective, accessible, known by all, and with its impartiality accepted, thereby strengthening constitutional democracy in all organs of state.

The vision underwrites the following:

To be efficient (Internal focus within the OPP)

Services that are:

1.1.1
Informed;

1.1.2
Timeous;

1.1.3
Of the highest quality standards.

To be effective

Achieve the intended impact by:

1.2.1
Ensuring that recommendations proposed by OPP are accepted and implemented by organs of state; and

1.2.2 Reducing the recurrence of maladministration.

To be accessible

1.2.1
All South Africans will know about the OPP; 

1.2.2 The OPP will be visible; and will

1.2.3 Reach out to the poorest of the poor
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1.3
Mission

The Office of the Public Protector is an independent and impartial constitutional institution established to strengthen constitutional democracy by conducting investigations into alleged improper conduct by organs of state, facilitating resolution of disputes, reporting and recommending remedial action and enhancing awareness about the role and functions of the office. 

1.4
Values
Courtesy

We display courtesy to all and treat people with dignity and respect. 


 
Empathy

We are sensitive towards and understand our stakeholders' needs and feelings. 



Integrity

We strive to maintain high standards of trustworthiness.


 
Accountability

We always give account of our actions and decisions.


Service oriented

We strive to execute our responsibilities timeously, fairly and

 consistently, with due regard to the facts of each matter before us. 
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2.
STRUCTURE OF THE OFFICE OF THE PUBLIC PROTECTOR

2.1 National Office

With effect from 1 December 2004, the headquarters or national office of the office of the Public Protector (OPP) relocated its offices to the outer parameters of the Pretoria Central Business District in Hillcrest.  The need to relocate was necessitated by the increase in the appointment of new staff and also the unsatisfactory office premises.  To maintain continuity of service delivery, the office retained a portion of its staff compliment at the Visagie Street office to receive and assist members of the public until November 2005. 

2.2 Provincial Offices

In addition to the national office, the office has nine (9) Provincial offices located in the following cities of each of the provinces:

· Cape Town

· Durban

· Polokwane

· Bloemfontein

· Mafikeng

· Kimberley

· Nelspruit

· Bisho 

· Johannesburg

2.3 Regional Offices


(i)
Rustenburg;


(ii)
Vryburg 

(iii) Kuruman

(iv) Mabopane 

(v) Siyabuswa (opened October 2005)

(vi) George (opened October 2005)
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3.
REVIEW OF THE 2004/05 ANNUAL REPORT

3.1
Audit Report

It is pleasing to note that once again, for the fourth year in succession, the office has been successful in achieving an unqualified audit report from the Office of the Auditor-General.  This serves to confirm that the office of the Public Protector is committed to effective and efficient utilisation of public funds to perform its service delivery programmes (Refer to page 109 of the 2003/04 Annual Report).

3.2
Programme Performance:  2004/2005 Financial Year

The OPP identified three strategic result areas for the 2004/05 financial year, namely:

1. Efficient and effective investigations;

2. Outreach programme;  and

3. Improved administrative support.

3.2.1
STRATEGIC RESULT AREA ONE
Efficient and effective investigations
(a) Purpose
To ensure that investigations are performed in accordance with the prescribed mandate.

(b) Strategic Objectives
1. To implement service delivery indicators.

2. To identify systemic investigations (i.e. look at the root causes or number of similar cases).

3. To identify and classify investigations into projects and assign timeframes and to cost such investigations.

4. Creation of precedent system (i.e. for reference knowledge base).

5. To establish a mechanism to identify own initiative investigations not flowing from existing complaints.
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6. To improve investigative skills.

7. To deal with backlogs (previous volumes of work that has accumulated).

8. To document all processes and phases in the investigation cycle;  and

9. Regular and prompt reporting and making recommendations, while still relevant.

Programme Investigations
Objectives
Results/Outputs

1.     Efficient and 

        effective 

        investigations
1.     To implement service 

        delivery indicators.
1.     Achieved and Service delivery

        indicators have been 

        developed and

        implementation started 

        from 01 July 2004 and will

        be renewed during 2005/

        2006 financial year.


2.     To identify Systemic

        Investigations.
2.     The following five systemic

        investigations were

        identified and project plans

        approved:

i.      Appeals investigation (draft

        report to be submitted in 

        March 2006).

ii.     Compensation

       Commissioner investigation 

       (finalisation date for the 

       project is 1 November 2006).

iii.    Social grants (Eastern 

       Cape) investigation (project

       put on hold to consider

       possible overlap with the 

       mandate of South African 

       Social Security Agency.
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Programme Investigations
Objectives
Results/Outputs

1.     Efficient and 

        effective 

        investigations

iv.    Maintenance matters 

       investigation (OPP is

       collaborating with Commission

       on Gender Equality to oversee

       the implementation of their

       recommendations).  The 

       Commission is to submit their

       report to parliament.

v.     Protection of whistleblowers 

        within the legislative 

        framework of the Protected 

        Disclosures Act, 2000 and 

        the role of the Public 

        Protector.  The investigation

        has been finalised and the

        report has been submitted to 

        the South African Law 

        Commission.


3.     To identify  and classify 

        investigations into 

        projects and assign time 

        frames and costs.
3.     The above-mentioned

        systemic investigations 

        have been classified as 

        projects.


4.     Creation of precedent 

        system.
4.     Not achieved.  In order for

        the OPP to comply with the 

        new Treasury regulation of

        Supply Chain Management,

        the post of researcher was 

        used to appoint the Deputy

        Director Supply Chain

        Manager.

-       The creation of a precedent 

         system was dependent on 

         the appointment of a 

         researcher and this post will 

         be filled as and when funds 

         become available.
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Programme Investigations
Objectives
Results/Outputs

1.     Efficient and 

        effective 

        investigations
5.     To establish a                                   

        mechanism to identify

        own initiative 

        investigations.
5.     The following five own

         initiative investigations were

         identified and conducted:

i.       Investigation into allegations

         in connection with the Head

         of the Johannesburg Metro

         Police is still in process.

ii.      Investigation into allegations

        of impropriety relating to the

        affairs of the Tshwane Metro

        Police is still in process.

iii.     Investigation into the

        allegations of a failure by the

        Department of Justice and

        Constitutional Development

        to comply with a directive of 

        the Department of Labour is

        still in process.

iv.     Investigation into apparent

         failure by Departments of

         the Eastern Cape Provincial

         Government to comply with

         Court orders have been 

         finalised .

v.      Investigation into allegations

          concerning the renewal of

          drivers and vehicle licenses

          to be concluded end of

          April 2006.  


6.     To improve investigative

        skills.
6.        Achieved and a needs 

          analysis has been

          conducted and investigative

          staff have to date been

          trained on Report writing,  

          Human Rights and Conflict

          Management and 

          Reduction/Resolution 

          Project Management.

8

Programme Investigations
Objectives
Results/Outputs

1.     Efficient and 

        effective 

        investigations
7.     To deal with backlog.
7.       Achieved and all cases older

          than two years have been 

          identified  and monthly

          reports are provided with a 

          view to finalizing them.

          Implementation of this

          objective is carried over to

          2005/06 financial year.


8.     To document all 

        processes and phases in 

        the investigation cycle.
8.       Achieved and a manual has  

          been compiled on how to

          conduct investigations and 

          is now being used to induct 

          new investigators.


9.      Regular and prompt 

         reporting and 

         recommendations, 

         while still relevant.
9.       Achieved and The Think

          Tank committee

          has been established to

          facilitate speedy issuing of

          reports and the making of

          recommendations to state

          organs and where needs be

          to parliament.
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3.2.2
STRATEGIC RESULT AREA TWO


Outreach Programme

(a) Purpose
The purpose of the outreach programme is to take service delivery to the people, by being accessible and empowering communities and all stakeholders through public awareness campaigns.

(b) Strategic Objectives
1. To identify, establish and maintain visiting points;

2. To conduct clinics;

3. Where needs be, establish regional and satellite offices;  and

4. To conduct public awareness campaigns.

Programme Outreach
Objectives
Results/Outputs


1.     To identify, establish  

        and maintain visiting 

        points.
-     43 new visiting points have

      been established throughout 

      the country and are serviced

     at least once every month.

 
2.     To conduct clinics.
-     43 clinics are conducted

       monthly throughout the nine

       provinces.


3.      To conduct Public

         awareness campaigns.
-     Workshops and information

       sessions were conducted

       throughout the country to all

       OPP’s identified stakeholders.


4.      Where needs be, 

         establish regional and 

         satellite offices.
-     The target set was to establish

       nine regional offices but due

       to financial constraints,

       approval has been granted to

       open two additional 

       permanent regional offices.

-      Two Provinces were identified

       where there is a need to 

       open regional offices, namely 

       Western Cape in George and 

       Mpumalanga in Siyabuswa.

-      These two offices was

       opened in the 2005/2006 

       financial year
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3.2.3
STRATEGIC RESULT AREA THREE

Improve Administrative Support

(a)
Purpose
The purpose of improved administrative support is to provide for the strategic leadership of the office, as well as for a variety of essential support services and administration.


(b)
Strategic Objectives
1. To have an effective and uniform Information Technology (IT) and Information Security (IS) infrastructure to support OPP;

2. To formulate both internal and external communication strategies;

3. To formulate and implement organisational policies and procedures;

4. To improve people management through change management (i.e. soft tissues);

5. To design and implement a proper Performance Management System;

6. To deal with hybrid employment environment Department of Justice and Constitutional Development;

7. To reduce the level of non-core functions currently performed by investigators;

8. To develop a Website;

9. To establish a possibility of a pension fund for OPP;  and

10. To train the administrative staff.
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Programme:  Improve Administrative Support
Objectives
Results/Outputs


1.     To have an effective

       and uniform,  IT and IS 

        infrastructure to support 

        OPP.
-     Partly achieved - the office has

      outsourced its complete IT 

     and IS function to SITA.  The

     implementation of the Case 

     Management System remains

     to be completed.

-    The IT Manager has been

     appointed as from 

     01 December 2004.


2.     To define a 

        communication strategy

        for both internal and

        external communication.
Partly achieved - the Senior Manager:  Communications has been appointed with effect from            01 December 2004, to ensure the formulation of the OPP communication strategy, and to perform related functions.


3.     To formulate and

        implement policies and

        procedures.
Achieved - all major policies have been drawn up, adopted and implemented.


4.     To improve people 

        through change 

        management (i.e. soft

        issues).
Ongoing - the change management strategy has been developed within the performance management system which has been adopted and implemented.


5.     To design and 

         implement a proper 

         performance 

         management system.
Achieved - the new Performance Management System has been adopted and the first assessment in terms of new system was in April 2005.


6.      To develop a website
Achieved - The website has been finalized and launched on 26 August 2005.
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Programme Improve Administrative Support
Objectives
Results/Outputs


7.      To deal with hybrid 

         employment (DOJ and 

         OPP)
-     Achieved - The Minister of 

      Finance has given approval for

      the office to join the 

      Government Employees 

      Pension Fund.

-     All 15 seconded employees 

      have been transferred to the 

      establishment of the OPP

      without loosing their pension 

      benefits.


8.      To train administrative

         staff.
-      The training of administrative

       staff commenced with

       Conflict Management training

       and Secretarial course.




9.      To reduce the level of 

         non-core functions 

         performed by 

         investigators
-     The following posts have been 

       created and filled to reduce 

       the level of non-core 

       functions:

1. Human Resource Manager

2. Communication Manager

3. IT Manager

4. Personnel Practitioner

5. Training Officer                              
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3.3
STATISTICAL OVERVIEW: 2004/2005

Statistical Overview 


01 APRIL 2004 TO 31 MARCH 2005


Cases brought forward from 31 March 2004


(National Office)







2 702


Cases reopened during current year

(National Office)







   191


Cases brought forward from 31 March 2004

(Mabopane Regional Office)





   232











3 125


Cases brought forward from 31 March 2004

(North West Provincial Office)





2 161


Cases brought forward from 31 March 2004

(Eastern Cape Provincial Office)





1 190


Cases brought forward from 31 March 2004

(Kwa-Zulu Natal Provincial Office)





1 100


Cases brought forward from 31 March 2004

(Western Cape Provincial Office)





   578


Cases brought forward from 31 March 2004

(Mpumalanga Provincial Office)





   297


Cases brought forward from 31 March 2004

(Northern Cape Provincial Office)





   201


Cases brought forward from 31 March 2004

(Free State Provincial Office)





   202


Cases brought forward from 31 March 2004

(Limpopo Provincial Office)






   438


Cases brought forward from 31 March 2004

(Gauteng Provincial Office)






       0


GRAND TOTAL







9 292
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STATISTICAL OVERVIEW

3.3.1  NEW CASES RECEIVED


National Office


North West
Eastern Cape
KwaZulu-Natal
Mpuma-

langa
Western Cape
Northern Cape
Free State
Limpopo
Gauteng

April 2004
469
223
60
87
51
96
85
73
392
-

May 2004
521
356
84
153
85
97
131
155
146
-

June 2004
511
313
93
212
122
131
140
78
110
-

July 2004
603
344
295
209
110
121
120
145
93
-

August 2004
516
341
304
212
136
121
114
167
123
-

September 2004
624
358
691
157
76
148
84
124
90
-

October 2004
642
327
508
182
100
196
106
113
91
-

November 2004
562
253
709
222
107
170
129
198
129
-

December 2004
91
201
122
68
29
67
50
77
42
14

January 2005
718
371
220
105
82
115
72
149
182
36

February 2005
450
305
122
55
190
218
57
190
110
31

March 2005
509
275
88
121
134
167
33
190
89
61

TOTAL:
6 216
3 667
3 296
1 783
1 222
1 647
1 121
1 659
1 597
142

GRAND TOTAL:









22 350
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3.3.2  FINALISED CASES


National Office


North West
Eastern Cape
KwaZulu-Natal
Mpuma-

langa
Western Cape
Northern Cape
Free State
Limpopo
Gauteng

April 2004
502
188
96
122
42
100
43
32
82
-

May 2004
507
273
187
120
60
127
45
82
77
-

June 2004
573
261
163
127
69
119
92
40
44
-

July 2004
725
284
197
95
60
85
109
40
44
-

August 2004
482
287
219
124
42
85
63
110
67
-

September 2004
692
336
97
117
69
87
52
128
64
-

October 2004
534
304
80
88
30
117
56
108
68
-

November 2004
664
317
87
129
112
137
62
102
120
-

December 2004
218
175
85
120
25
102
49
83
34
7

January 2005
750
326
86
102
127
102
76
105
107
17

February 2005
444
240
84
102
91
94
48
128
116
18

March 2005
440
207
92
101
163
185
65
101
50
26

TOTAL:
6 531
3 198
1 473
1 347
890
1 340
760
1 059
873
68

GRAND TOTAL:









17 539
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3.3.3
Cases carried forward to April 2005

Cases carried forward to April 2005

(National Office)






  2 810

Cases carried forward to April 2005

(North West Provincial Office)




  2 630

Cases carried forward to April 2005

(Eastern Cape Provincial Office)




  3 013


Cases carried forward to April 2005
 
(Kwa-Zulu Natal Provincial Office)




  1 536


Cases carried forward to April 2005

(Mpumalanga Provincial Office)




     629

Cases carried forward to April 2005

(Western Cape Provincial Office)




     885


Cases carried forward to April 2005

(Northern Cape Provincial Office)




     562


Cases carried forward to April 2005

(Free State Provincial Office)




     802


Cases carried forward to April 2005

(Limpopo Provincial Office)





  1 162


Cases carried forward to April 2005

(Gauteng Provincial Office)





       74


GRAND TOTAL






14 103
17

4.
PERFOMANCE ON STRATEGIC OBJECTIVES FOR 2005/2006 

OPP adopted a five year strategic plan (included in pack) at the beginning of this financial year and identified the following strategic goals:

4.1 Investigations and Reporting

Purpose:

To conduct efficient and effective investigations, take appropriate remedial action, make recommendations and report thereon.

The following strategic objectives were identified to conduct efficient and effective investigations:

4.1.1 To investigate:

(a) On receipt of complaints or on own initiative, allegations and suspicions of improper conduct by organs of state that fall under the jurisdiction of the Public Protector;

(b) Systemic shortcomings of organs of state that cause poor service delivery, maladministration and/or prejudice;  and

(c) Where appropriate, the root cause of improper conduct by an organ of state.

4.1.2 Conduct investigations as projects where feasible and appropriate:

(a)
To classify investigations into projects.
(b)
To establish interdepartmental teams.
4.1.3 Reporting

(a)
Closing reports on finalisation of all cases and recommendations
(b)
Formal reports and recommendations.
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(c) 
Special reports and recommendations.

(d)
Report on negotiated, mediated and resolved matters.
4.1.4
Take or Recommend remedial action
(a)
To make recommendations to affected organs of state on how deficiencies and shortcomings found by an investigation should be rectified and a recurrence prevented.

(b)
To make recommendations to affected organs of state on how deficiencies and shortcomings found by an investigation should be rectified and a recurrence prevented.

(c)
To resolve disputes involving organs of state by mediation, conciliation or negotiation

(d)
To advise complainants regarding other appropriate remedies, where necessary; and

(e)
To monitor, and, where necessary, report on the implementation of recommendations.
4.1.5
Develop strategic investigative guidelines and procedures


(a)
To develop investigative techniques.

4.1.6 Develop mechanisms to expedite the finalisation of investigations (Backlogs)

4.1.7 Develop a framework to cost investigations
19

Strategic Goals
Objectives
Results/Output

Investigations and Reporting


4.1.1 To investigate:

(a)   On receipt of complaints  

        or on own initiative, 

        allegations and 

        suspicions of improper  

        conduct by organs of 

        state that fall under the 

        jurisdiction of the Public  

        Protector.

(b)   Systemic shortcomings 

        of organs of state that 

        cause poor service 

        delivery,      mal-

        administration and/or 

        prejudice; and

(c)    Where appropriate, the 

        root cause of improper 

        conduct by an organ 

        of state.


(a)       Partly achieved - To set a standard

          against which this activity can be

          measured, a set of service delivery

          indicators (referred to as SDI’s) have

          been developed for the office. The

          development of the SDI’s was 

          done with full involvement of all

          investigators to ensure buy-in from them. 

          The SDI’s include both production and 

          quality standards, and lay down time 

          limits as well as  standards for interacting 

          with complainants. They also give time 

          frames within which complaints/   

          investigations must be dealt with or 

          completed – this is part of the strategy   

          to prevent a build up of backlogs in the  

          office. SDI’s are adhered to - the target of 80% of all cases finalised within a specified time and complying with quality measures, had been met on average. (Refer to Statistics on pages 38 and 39).
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Strategic Goals
Objectives
Results/Output

Investigations and Reporting



          Regarding the productivity of the Branch, the target set in the SDI’s for the number of complaints to be finalised, is 12 per investigator per month. For the period April to December 2005, the average per investigator came to 16.9 per investigator. This is 40% better than the target.

For the SDI’s to remain relevant and achievable, it is necessary to review them from time to time. An activity was therefore also scheduled to do such a revision. All the Chief Investigators have already held workshops within their respective units to discuss the SDI’s and have reported on the results of the debates. These reports will be consolidated with those received from the provincial offices, and eventually a reviewed set of SDI’s will be submitted to the Public Protector for his approval.

(b)     The following systemic investigations are                                                                              

         currently being conducted:
· RDP housing, Kouga Municipality, Eastern Cape – applications for the provisioning of low cost housing

· Refugee centres:  Irregularities – following-up
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Strategic Goals
Objectives
Results/Output

Investigations and Reporting



· Systemic Civil Pensions Investigation:  Late payments

· UIF Investigation:  Delays Witness Protection Programme:  Inadequacies – (finalised)



    The following own initiative investigations are 

     being conducted:

· Appeals Board for Fire Arm Licences.


4.1.2 Conduct investigations as projects where feasible and appropriate

Achieved and the above systemic and root cause investigations have been classified into projects.




4.1.3 Reporting

(a)   Closing reports  

       on finalisation of  

       all cases and  

       recommendations

(b)  Formal reports and 

       recommendations.

(c)   Special reports 

       and recommendations.

(d)   Report on   

       negotiated, mediated  

       and resolved matters.

To improve reporting, the office worked towards compiling a report for every file closed in the office. These reports range from the more formal ones Tabled in Parliament, to the in-house closing report, which is intended to facilitate the checking by managers of the work done in such a file.  At present reports are written  in all cases before a file is finalised.

Reports are in all cases screened by the managers to ensure that they are of quality, and where necessary, drafts are referred to a meeting of investigative staff with the PP to brainstorm (in parlance referred to as the “Think Tank”).
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Strategic Goals
Objectives
Results/Output

Investigations and Reporting



For the period under review the OPP has finalised the following reports:

(i)  Special Reports
· Allegation of Misappropriation of Public Funds by the Gauteng Department of Housing
· Report on the so-called Oilgate Investigation
· Allegations of improper conduct by the municipal council and official of the Indaka local municipality
(ii)  23 Formal Reports


4.1.4  Take or  recommend  

           remedial action
(a)  To make recommendations  

      to affected organs of state  

      on how deficiencies and 

      shortcomings found by an 

      investigation should be 

      rectified and a recurrence 

      prevented.

(b)   To resolve disputes 

       involving organs of state 

       by mediation, conciliation 

       or negotiation

(c)  To advise complainants 

       regarding other 

      appropriate remedies, 

      where necessary; and


An activity was undertaken to review the resolution of disputes involving organs of state, by mediation, conciliation or negotiation. The approach was to work towards including SDI’s for remedial action in the reviewed SDI’s. The workshops reviewing the SDI’s that was mentioned above, were therefore also requested to include this topic in their deliberations, and the matter will be dealt with further as set out above
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Strategic Goals
Objectives
Results/Output

Investigations and Reporting


 (d)  To monitor, and, where  

       necessary, report on the 

       implementation of 

       recommendations.


The monitoring of the implementation of recommendations has been assigned to Managers, and all recommendations made in reports are being monitored.


4.1.5
Develop strategic 

          investigative 

          guidelines and 

          procedures

(a)     To develop investigative  

         techniques.


The office has undertaken the activity of reviewing our investigation techniques. A panel appointed to do the work has not only submitted a project plan which is in the process of being finalised, but has also recorded the techniques presently in use. These techniques will be evaluated, and new techniques will be researched. The intention is to incorporate a chapter on investigation techniques in a single investigations manual for the office.


4.1.6 Develop mechanisms to expedite the finalisation of investigations (Backlogs)


The emphasis was put on reducing the number of cases under investigation older than two years, by 70% by the end of the financial year. A strategy is being followed in which managers follow up on old cases on a monthly basis, and the results reported to the Public Protector. By the end of December 2005,  the number of such cases were brought down by 40% already. An effort is being made in the current quarter to meet the target of 70%, which is regarded as feasible.


4.1.7 Develop a framework to cost investigations

The ability to cost investigations, is a rather difficult exercise and that it should be done step by step. For that reason the key performance indicator for the current financial year was limited to the gathering of  inputs for the development of a costing model for the office. The current operational plan supports this objective by allowing for the appointment of a committee to proceed with this task, and for the committee to start by compiling an operational plan for the development of a costing model.
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4.1 Corporate Services

Purpose:  

To properly allocate, and to efficiently and effectively utilise resources; and to attract and retain skilled personnel and train and develop all staff; 

The objectives identified are as follows:

4.1.1
Human Resource Management

(a) Review and develop new remuneration strategy

(b) Conduct skills audit and needs analysis and identify training programmes
(c)
Develop HIV/AIDS Strategy and Employee Wellness Policy and 

Strategy 

(d)
Coaching and Mentoring for Senior Managers - Workshops on assertiveness and leadership

(e)
Audit Human Resource Management Business Process and develop HRMIS functional Specification

(f)
Review Performance Management policy and systems and align with OPP strategy

4.1.2
Administration and support

(a)
Decentralize corporate services through appropriate delegations

(b)

Define OPP support requirements and review current support   function

(c)
Develop support functionality strategy and security strategy

4.1.3
Financial Management and Supply Chain Management

(a)
Review and align internal controls with legislative requirements

(b)
Develop strategy to implement divisional budgeting

(c)
Develop policies, procedures and processes to meet the FMN  

    
requirements

(d)
Compilation of financial management user manual and training of  

    
staff on new processes

(e)
Implementation of Supply Chain Management Framework Act
25

Strategic Goals
Objectives
Results/Output

Corporate Services

(Human Resource Management)


Review and develop new remuneration strategy
Achieved - The office has finalised the development of a Remuneration Strategy and Policy during November 2005. OPP management adopted the policy.


Conduct skills audit and needs analysis and identify training programmes 

Partly achieved - For the period April to September 2005 the office has trained 207 employees on various skills. Induction training was conducted internally and 57 employees attended the training. The total cost of training up to December 2005 is R 506 021-00. The reports are submitted to the PSETA on a quarterly basis.

A group of Senior Managers received additional Management Training on a programme that will now be initiated for all Senior Managers. (Refer to Annexure 1)


Develop HIV/AIDS Strategy and Employee Wellness Policy and Strategy
Partly achieved - The office appointed a health consultancy to assist the office with administering of 18 medical aid schemes; assisting with the selection of only 3 schemes for the office; training employees on medical aid schemes and how to utilise current benefits; and to assist the office with the development of a total; EAP, policy and strategy.


Coaching and    Monitoring for   Senior Managers - Workshops on   assertiveness   and   leadership


Partly Achieved - The office has approved the implementation of Mentorship training for Senior Managers – initially female managers have been targeted.
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Strategic Goals
Objectives
Results/Output

Corporate Services

(Human Resource Management)


Audit Human Resource Management Business Process and develop HRMIS functional Specification
The process has been partly completed and implementation is ongoing


Review Performance Management policy and systems and align with OPP strategy
Achieved - The office was able to successfully implement and maintain the first application of the new Performance Management policy during this period. The moderating committee for performance also finalised its first assessment process in terms of the new performance management system.

Corporate Services

(Admin and support)
Decentralize corporate services through appropriate delegations
This was partly completed and will be concluded once divisional budgeting comes into effect


Define OPP support requirements and review current support  function


This process is partly completed and ongoing


Develop support functionality strategy and security strategy


Security Manager has been appointed  and is currently reviewing the security strategy of OPP

27

Strategic Goals
Objectives
Results/Output

Corporate Services

(Financial Management and Supply Chain Management)

Review and align internal controls with legislative requirements
The Office appointed the Internal audit firm Sizwe Ntsaluba with effect from 1 August 2005 and all internal controls have been reviewed to ensure compliance and to reduce risks.


Develop strategy to implement divisional budgeting
The strategy to implement divisional budgets has been developed and distributed to management for their inputs and comments, and will be adopted at the next management meeting


Develop policies, procedures and processes to meet the FMN              requirements
All outstanding policies have been developed, adopted by management on 01 July 2005 and  implemented.


Compilation of financial management user manual and training of staff on new processes
Due to a number of activities within Finance, the development of financial manuals has been deferred to the next financial year.


Implementation of Supply Chain Management Framework Act
The SCM unit was established in May 2005 and all the policies have been developed and adopted by management. The unit is now in the process of introducing an electronic procurement system with the aim of ensuring effective & efficient service delivery.
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4.2 Communications

Purpose:

To improve internal and external communication through information sharing, public education, and enhance profile of OPP.

The objectives identified are as follows:

(a)
Develop and implement internal and external communication     

strategy for OPP

(b)
Develop and implement strategy for international relations and   

establish relationships with Foreign Affairs
Strategic Goals
Objectives
Results/Output

Communication
Develop and implement internal and external communication strategy for OPP
Senior Manager: Communications has drafted a communication strategy which is to be approved by the Management committee


Develop and implement strategy for international relations and   

establish relationships with Foreign Affairs
OPP hosted the African Ombudsman Association conference in April 2005.

OPP established relations with GCIS and Department of Foreign Affairs to provide protocol training to OPP staff 
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4.3
Outreach


Purpose:

To increase public awareness of the OPP and improve accessibility to the OPP.

The objectives identified are as follows:

(a) Develop outreach strategy and implementation plan

(b) Establish 4 additional regional offices 

(c) Conduct public awareness campaigns
(d) Implement Civil Society Advocacy Programme (CSAP)

Strategic Goals
Objectives
Results/Output

Outreach
Develop outreach strategy and implementation plan
On 07 July 2005, the outreach strategy workshop was held to discuss the draft outreach strategy. The finalization and adoption of the strategy will be done in the 2006/7 financial year.

Provinces are implementing their outreach work plans to ensure that there are no delays in the implementation of the agreed activities.


Establish 4 additional regional offices
Two regional offices have been established at Western Cape (George) and Mpumalanga (Siyabuswa) and are fully operational since January 2006


Conduct clinics
Seventy eight (78) clinics are established throughout the country and serviced once every month. (Refer to Annexure 2)
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Strategic Goals
Objectives
Results/Output

Outreach
Conduct public awareness campaigns
Through awareness campaigns and community workshops, there has been an increased    level of knowledge and awareness of the constitutional and socio- economic rights of South Africans. This is evident by the fact that targeted communities actively participate in improving their situations and claim their rights, by lodging complaints with the OPP if not satisfied with services rendered by organs of state.

1 634 Cases have been received at established clinics during the reporting period.


Implement Civil Society Advocacy Programme (CSAP)

(See Annexure 3)
· The  Project Steering Committee has been established  to implement the Civil Society Advocacy programme and consists of the following Chapter nine institutions:

· South African Human Rights Commission(HRC)

· Office of the Public Protector(OPP)

· Commission on Gender Equality(CGE)

· The Programme Focal Point Manager commenced duties in August 2005 and is based at the National Office of the Public Protector. The Provincial Programme Coordinator responsible for the coordination of the programme in Limpopo Province commenced in March 2006 and based at the OPP office in Limpopo.
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Strategic Goals
Objectives
Results/Output

Outreach

· In KwaZulu Natal the Provincial Programme Co-ordinator has not yet been appointed and will be based at the office of the South African Human Rights Commission.

· In Eastern Cape interviews will be conducted on the 14 March 2006 and the officer will be based at the Commission on Gender Equality.

· There is a concerted effort  for collaboration between the three Chapter nine institutions and the following areas have been identified:

· Joint advocacy programmes

· Sharing of Infrastructure

· Possible joint investigations

4.4
The Learning Organisation and Information Technology


Purpose: 

To develop and inculcate a culture of continuous learning and to develop and maintain a proper information system that supports the activities of the OPP.

The objectives identified are as follows:

4.4.1
Knowledge Management


(a)
Appoint knowledge and Research Manager


(b)
Implement Knowledge Audit
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(c)
Review corporate policies and strategies for compliance with learning and knowledge management needs and requirements 


(d)
Develop a Knowledge Management Strategy 


(e)
Development of OPP Precedent System

(e) Develop plan of action for Library Management System and Resourcing

(f) Establish and Migrate African Ombudsman Research Centre (AORC)

(g) Develop OPP  exchange programme policies

Strategic Goals
Objectives
Results/Output

The Learning Organisation and Information Technology
Appoint knowledge and Research Manager
Due to financial constraints, this objective has been deferred to the next financial year


Implement Knowledge Audit
The achievement of this objective was dependent on the appointment of Knowledge and research manager, and has been deferred to the next financial year


Review corporate policies and strategies for compliance with learning and knowledge management needs and requirements
The achievement of this objective was dependent on the appointment of Knowledge and research manager, and has been deferred to the next financial year
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Strategic Goals
Objectives
Results/Output

The Learning Organisation and Information Technology
Develop a Knowledge Management Strategy
The achievement of this objective was dependent on the appointment of Knowledge and research manager, and has been deferred to the next financial year


Development of OPP Precedent System
The achievement of this objective was dependent on the appointment of Knowledge and research manager, and has been deferred to the next financial year


Develop plan of action for Library Management System and Resourcing
The achievement of this objective was dependent on the appointment of Knowledge and research manager, and has been deferred to the next financial year


Establish and Migrate African Ombudsman Research Centre (AORC)
The African Ombudsman Research Centre (AORC) has been migrated to the University of Kwa Zulu Natal and is fully operational 


Develop OPP  exchange programme policies
The development of OPP  exchange programme policies has been deferred to the next financial year

4.4.2
Information Technology


(a)
Implementation of Case Management System


(b)
Auditing of Information Systems 


(c)
Development, implementation of IT policies, standards and 

Procedures
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(d)
Implementation of disaster recovery plan


(e)
Development of integration strategy and implementation plan

Strategic Goals
Objectives
Results/Output

The Learning Organisation and Information Technology
Implementation of Case Management System
SITA was tasked to develop a Case Management System (CMS), which is an upgraded investigation database with managerial support features. The system developed could not be implemented as it is defunct due to coding errors. The OPP’s internal auditing firm Sizwe Ntsaluba Inc was appointed to audit the system and their report confirmed the above. OPP is reviewing alternatives.


Auditing of Information Systems
The OPP’s internal auditing firm Sizwe Ntsaluba Inc  audited the IT and IS infrastructure of OPP and submitted a final report with recommendations. Management is implementing the recommendations.  


Development, implementation of IT policies, standards and procedures
IT policies, standards and procedures have been developed and implemented. The process is ongoing due to changes in the IT environment.


Implementation of disaster recovery plan
A Disaster recovery plan was adopted by OPP management in November 2005 and is now being implemented


Development of integration strategy and implementation plan
Still in developmental stage
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4.6
OTHER MATTERS


(i)
Organisational policies and procedures

The office has formal policies and procedures governing the conditions of service for the office of the Public Protector.  



(ii)
Internal Audit

SizweNtsaluba VSP has been contracted  until June 2008  to perform all internal audit functions within the office.   The previous contract for internal audit with the consortium Price Waterhouse Coopers and Faizel and Associates came to an end in April 2005.



(iii)
Audit Committee

In terms of section 77 of the PFMA, the office has a fully functional Audit Committee.  The committee is constituted as follows:

· Ms T. Mashanda – External member (Chairperson)

· Ms M Vuso  - External member

· Mr A. Soma – External member 

· Mr A. Rampersadh - OPP

· Ms. T Hardeli - OPP



(iv)
Risk Management

The office has established a Risk Assessment Committee and a full risk assessment was undertaken in July 2005.  The management of OPP remains committed to ensuring that the function of risk management is adequately  addressed and monitored.


(v)
Employment Equity

The Employment Equity programme is beginning to show positive results with number of previously disadvantaged groups assuming senior management positions (level 13 and above). The representation at management level since 2003 has improved significantly. Comparison is as follows: -
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         (vi)

Resignations
A total of 26 employees have resigned for the period under review (Refer to Annexure 4)

(vii)

Staff Complement of OPP
The attached Annexure 5 lists all staff employed in the OPP as at 31 December 2005. 

Population group
Representation In October 2003
Representation In February 2005
Representation in December2005

Black males
6
6
7

Black females
1
5
7

Coloured males
0
0
0

Coloured females
0
0
0

Indian males
2
1
1

Indian females
0
0
0

White males
4
4
4

White females
2
2
2

Total 
15
18
21
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5.
STATISTICAL OVERVIEW FOR 2005/2006


NEW CASES RECEIVED: PERIOD 01 APRIL TO 31 DECEMBER 2005

· Cases brought forward to 31 March 2005: 14 103
· Cases carried forward to January 2006: 14 314


National 

Office
N/west
E/cape
Kzn
Mpu
W/Cape
N/Cape
Free State
Limpopo
Gauteng

April 05
371
236
74
75
135
130
79
86
99
37

May 05
478
341
195
155
75
116
41
380
118
45

June 05 
209
193
198
120
101
148
70
186
111
27

July 05
123
310
195
52
53
90
67
252
113
31

Aug 05
555
282
195
79
60
112
59
249
130
29

Sept 05
555
369
253
200
59
138
53
323
108
32

Oct 05
276
329
114
100
53
126
42
42
128
37

Nov 05
287
303
166
100
50
114
44
191
162
26

Dec 05
172
182
28
100
47
60
21
65
241
13

TOTAL
3024
2545
1418
981
633
1034
476
1774
1110
277

GRAND TOTAL









13780
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CASES FINALISED


National Office
N/west
E/cape
KZN
Mpu
W/Cape
N/Cape
Free State
Limpopo
Gauteng

April 05
426
312
144
118
95
76
34
102
78
14

May 05
554
331
485
138
196
97
83
101
90
28

June 05 
437
304
208
139
130
61
54
108
74
30

July  05
210
259
160
86
131
20
88
132
82
25

Aug 05
428
261
487
44
93
05
61
89
56
29

Sept05
387
212
301
158
61
113
65
114
74
22

Oct 05
390
288
189
104
120
95
38
147
107
22

Nov 05
297
360
241
152
79
92
56
167
158
11

Dec 05
221
175
124
128
40
102
71
108
91
02

TOTAL
3354
1689
2349
1067
945
581
550
1068
810
183

GRAND TOTAL









13569
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6.
BUDGET OVERVIEW FOR 2005/2006

6.1
 BUDGET OVERVIEW – PREVIOUS THREE YEARS
(a)
BUDGET ALLOCATION FOR THE PAST THREE YEARS
FINANCIAL YEAR
2001/02

R’000
2002/03

R’000
2003/04

R’000
2004/05

R’000
2005/06

R’000

BUDGET ALLOCATION
29,371
35,135
43,519
49,160
55,127

PERCENTAGE INCREASE

20%
24%
13%
12%
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(b)
BUDGET VS EXPENDITURE 2004/05 PER PROGRAMME
The office received an allocation of R49,1m for the financial years 2004/05.  Furthermore, the office rolled over R3,8m from the 2003/04 financial years.

An amount of R3,2m which was committed from the 2003/04 was also deferred to the 2004/05 financial year. Therefore, in total the office had R56.1m available for the 2004/05 financial year.

For the previous years the office operated with one programme namely, Investigations and Administration. However, during the 2004/05 financial year, the office was able to introduce a programme called “Public Awareness/ Outreach” within its revised budget aimed at improving its accessibility and awareness to the rest of the country.

PROGRAMMES
BUDGET

R’000
ACTUAL

R’000
SPENDING PERCENTAGE

1. INVESTIGATIONS 

    AND 

    ADMINISTRATION
52,860
51,731
98%

2. PUBLIC AWARENESS/ 

    OUTREACH
 3,300
2,270
69%

TOTAL
56,160
54,001
96%

NOTE:
The office operate on GAAP (accrual accounting), therefore the expenditure reflected above do not include expenditure of the acquisition of fixed and intangible assets (machinery and equipment) as they are capitalised. However, an amount of R3.2 was spent on acquisition of fixed assets and intangible assets (mainly on acquisition of computers).

Therefore, the office utilised all its 2004/05 revised budget and there is no funds to be rolled over to the 2005/06 financial year.
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(c)
OTHER FINANCIAL MATTERS
(i)
UNAUTHORISED EXPENDITURE 1999/00

An unauthorised expenditure of R640,118.00 incurred as a result of the takeover of the Northwest office has been authorised. The Department of Justice and Constitutional Development has transferred this amount in settlement of the expenditure.

(ii)
2004/05 AUDIT REPORT

The office has always received unqualified audit report with matter of emphasis, however, this financial year it received an unqualified audit report , without any matter of emphasis for the first time in five years.



(iii)
FINANCIAL PERFORMANCE
The office had R7m (being the sum of R3.8 rollover and R3.2 commitments from the 2003/04) additional to the baseline, which was mainly utilised in the new programme called Public awareness/ Outreach and the acquisition of new computers with the aim of improving service delivery. The office has no surplus funds to rollover to the 2005/06 financial years.

6.2
 BUDGET OVERVIEW OVERTHE MTEF PERIOD
(a)
BASELINE OVER THE MTEF PERIOD

2005/06

R’000
2006/07

R’000
2007/08

R’000
2008/09

R’000

ALLOCATION
55,127
67,784
74,722
80,725

PERCENTAGE INCREASE

22%
10%
8%

Included in the baseline of R55,127 for the 2005/06 financial years is the additional R1m for the opening of the two satellite office in Cape Town (George), and in Mpumalanga (Siyabuswa).
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(b)
 BASELINE ALLOCATION PER PROGRAMME
PROGRAMME
2005/06

R’000
2006/07

R’000
2007/08

R’000
2008/09

R’000

Executive management

4,847
5,108
5,484

Investigations
52,127
38,748
41,421
44,726

Corporate Services

21,189
24,693
27,515

Public Awareness/Outreach
3,000
3,000
3,000
3,000

TOTAL
55,127
67,784
74,722
80,725

For the 2005/06 financial years, the office has the programmes and in the process of establishing the other programmes and sub-programmes as reflected above. The above programmes are aligned to the office strategic plan.

(c)
BUDGET ALLOCATION PER ECONOMIC CLASSIFICATION – 2006
ECONOMIC CLASSIFICATION
INVESTIGATIONS & ADMINISTRATION
OUTREACH/ PUBLIC AWARENESS
TOTAL ALLOCATION




R’000
R’000
R’000



COMPESATION OF EMPLOYEES
39,888



GOODS & SERVICES




MACHINERY & EQUIPMENT
1,600



TOTAL
52,127
3,000
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[image: image3.jpg](d)
OTHER NON-FINANCIAL MATTERS
(i)
FINANCIAL MANAGEMENT IMPROVEMENT
One of the objective is to decentralise the budget to divisional level with the aim of ensuring accountability, effective and efficient financial management.

The office has established the Supply Chain Management Unit, not only for compliance but also to ensure sound procurement procedures and improved financial management. However, due to financial constraints, especially in the 2005/06 financial years, the office is unable to capacitate this unit with sufficient staff.
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7.
CHALLENGES

(i) Even though there is considerable improvement of service delivery in other areas, there is still a great concern about the great socio-economic disparities in the provision of municipal services between different racial groups resident in mixed areas.
(ii) Lack of co-operation in certain municipalities has resulted in some clinics being poorly attended.
(iii) The outreach programme is generating more complaints which has resulted in staff not being able to cope with increased workload.
(iv) Due to the vastness of most Provinces, investigators have to travel long distances which keep them away from offices and this result in delays in the finalisation of cases.

(v) Costing of Investigations

Due to the complexities of activities and time frames involved for the undertaking of investigations, the office acknowledges that it was difficult to cost investigations.  However, the office has identified a model that will assist in developing a generic model of costing.

(vi) Establishing additional satellite offices

It was the intention of the office to establish a minimum of 1 satellite office per province to improve accessibility of the office.  However, due too budgetary constrains, the office is in a position to open only 2 satellite offices for the current financial year.  This will be in Western Cape and Mpumalanga.

8.
NEW ORGANIGRAM

The OPP engaged the services of the Department of Public Service and Administration to review the approved post establishment blueprint.  Due to the growth of the organisation, a number of new posts were created and a new organigran was approved.  
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9.

COLLORABATION WITH OTHER CHAPTER 9 INSTUTIONS

The office is currently engaged in joint operations with C9’s in the conducting public awareness programmes.  The request by the committee to investigate the possibility of sharing of resources is currently being explored.  However, the office did accommodate a request from the Commission on Gender Equity (CGE) to share office space in Kimberley.

The office has committed itself to the civil society advocacy programme with the GCE and HRC which is sponsored by the European Commission.  A memorandum of understanding has already been sign to this effect. (Refer to section on Outreach performance for 2005/06).

10.
CONCLUSION

As noted earlier in this document, the OPP is continuously striving to achieve its constitutional mandate within the allocated resources and infrastructure.  However, the OPP will commit to function within its allocated budget but this is largely dependent on the number of complaints, which it will receive for investigation.  It is further not in a position to re-prioritise much of its core business processes as it is not intensely programme driven.

In conclusion, I wish to thank the Honourable Chairperson and all members for their unconditional and valuable support in recognising the importance of the office of the Public Protector by assisting it to promote and maintain constitutional democracy.  
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ANNEXURES
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