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COMMISSION ON RESTITUTION OF LAND RIGHTS
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Contact details:
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Website address:  http://land.pwv.gov.za

TABLE OF CONTENTS 







PAGE

1.) Introduction








3

2.) Strategic Direction







3-7

3.) Vision, Mission and Values






7-8

4.) Basic Assumptions







8


5.) Strategic Focus Areas







8-9

6.) Core strategic objectives for the CRLR




9-12

7.) Supportive objectives for the CRLR





13-14

8.) Risks and risk management






14-15

9.) Resource Allocation







16

10.) Progress:  Claims settled to date and outstanding claims

16

Attachment:  Strategic Objective Plan:  Programme 4:  Restitution

1. INTRODUCTION

By January 2006, the Commission on Restitution of Land Rights settled 89% of the claims lodged. The Commission has two years to finalise all restitution claims. The Commission has planned to finalise all urban land claims by March 2006. The main challenge the Commission faces, is the settlement of the outstanding rural claims while at the same time leaving a legacy of sustainable settlements that would contribute to job creation and poverty reduction. The Commission also has the responsibility to monitor the implementation of all restitution awards.

The strategic plan states basic assumptions, key strategies and critical issues as well as identifying risks and presenting relevant action plans. 

In settling the restitution land claims, the Commission contributes to the creation of a land system that comprehensively addresses the legacy of socio-economic deprivation and the improvement of the quality of life of black people. The Commission therefore places its strategic plan within the strategic context of the SONA 2006, 2006 Budget Speech, Cabinet Lekgotla, directive from the Minister of Land Affairs and the Land Summit recommendations. 

2. STRATEGIC DIRECTION

2.1 State President (State of the Nation Address 2006)

Land reform and land restitution are critical to the transformation of our society. Accordingly, the state will play a more central role in the land reform programme ensuring that the restitution programme is accelerated, further contributing to the empowerment of the poor, especially in the rural areas. 

The Minister of Agriculture and Land Affairs will, during 2006: 

· review the willing-buyer willing-seller policy;
* review land acquisition models and possible manipulation of land prices; and
* regulate conditions under which foreigners buy land. This will be done in line with international norms and practices.

The Minister and the Department will also ensure that the land redistribution programme is aligned to the Provincial Growth and Development Strategies (PGDS) as well as the Integrated Development Plans (IDP) of municipalities, as well as attend to the proper use of the funds that have been made available for the productive utilisation of the land. 

When we talk about the land question, we must not forget that this year we will commemorate the Centenary of the Bambata Uprising in the present day KwaZulu-Natal, which was occasioned by the imposition of a poll tax to drive the people off the land, forcing them to join the ranks of the proletariat. In praise of Bambata it was said: 

Ingqungqulu eshaya amaphiko

Kwadilika izixhobo eHlenyane.
Izulu eliphose umbane phansi eHlenyane,
Kwacandeka imisululu.
Kwadilika izindonga. 


Usibamba nkunzana
Ekade beyesaba
Ngoba ebambe abamhlophe
Umhlane ubelethe amagwala! 
By the honourable State President, Thabo Mbeki in his State of the Nation Address to the Joint sitting of the Houses of Parliament, Cape Town, 3 February 2006.

2.2 Finance Minister, Trevor Manuel (Budget Speech 2006)

“Spending on community development will increase by 29 per cent a year over the next three years. Support for the housing, agriculture and land affairs increases …” 

For the 2006/07 year the budget allocation for the Commission is R3,1 billion and for the MTEF period the budget is R9,6 billion. This demonstrates the political will to support the Land Reform in South Africa.

Trevor Manuel

Finance Minister

15 February 2006

2.3 Minister of  Land Affairs
“One of our greatest achievements as a nation was the promulgation of the Constitution, which among others seeks to “heal the divisions of the past and establish a society based on democratic values, social justice and fundamental human rights.” We understand rights in land to the integral part of these basic human rights.

We are proud that through restitution we have restored dignity to hundreds of thousands of beneficiaries who were victims of racial dispossession. We have restored land rights to those who were forced to be landless by the colonial and apartheid governments. 

We have taken reasonable steps to ensure that land reform in general and restitution in particular operates under the rule of law. This has helped us to foster conditions which are conducive to economic growth and stability whilst on the other hand we enabled the landless to gain access to land on a just and equitable basis.

We have entered into a contract with the people to resolve the outstanding claims within the next three years, to contribute to a better life for all, to economic growth, to poverty alleviation, ensuring that justice, fairness, and reconciliation is achieved through the restitution programme.”

Thoko Didiza

Minister for Agriculture and Land Affairs

March 2005

2.4 Chief Land Claims Commissioner   

This has been another good and demanding year for the Commission on Restitution of Land Rights. We have made significant progress towards the achievements of the strategic objectives of the Commission which include the following:

· provide equitable redress to victims of racial land dispossession in terms of the Restitution Act no 22 of 1994 as amended

· Provide access to rights in land, including land ownership and sustainable development

· Foster national reconciliation and stability

· Improve household welfare, underpinning economic growth, contributing to poverty alleviation

.

Tozi Gwanya

Chief Land Claims Commissioner, SA

March 2005

2.5 Strategic framework of Department of Land Affairs as aligned to Government Policy Aims and Objectives

Government Policy Aims and Objectives

· Reduce unemployment by half

· Reduce poverty by half

· Provide the skills required by the economy

· Ensure that al South Africans are able to fully exercise their constitutional rights and enjoy the full dignity of freedom

· Provide compassionate government service to the people

· Position South Africa strategically as an effective force in global relations 

Strategic framework of the Department:

Acceleration of the creation of a land system that comprehensively addresses the legacy of socio-economic deprivation and the improvement of the quality of life of black people:

· Contribution to Poverty Alleviation and Economic Development through Land Reform and Administration

· Interventions and Participation of the State in the Land Market to accelerate land redistribution

· Land-based Integrated and Decentralised Land Use and Development Planning and Implementation

· Enhanced access to and/or ownership of land by farm dwellers to improve their livelihoods and economic opportunities

· Development of Capacity Building Models and Programmes for Land Reform Beneficiaries, DLA employees, other Government employees and the general public

CORE OBJECTIVES OF THE DEPARTMENT OF LAND AFFAIRS

· Provide tenure security that creates socio-economic opportunities for people living and working on farms and in communal areas.

· Redistribute 30% of white-owned agricultural land by 2014 for sustainable agricultural development

· Settle all outstanding land claims by 2008 and implement restitution awards 

· Provide land for sustainable human settlements, industrial and economic development.

· Provide efficient land use and land administration services

· Provide efficient State Land management that supports  development

· Provide skills development framework for land and agrarian reform to all relevant stakeholders 

· Develop programmes for empowerment of women, youth, persons living with disability or persons living with HIV/AIDS and the elderly within the context of the Department’s mandate

Strategic (Implementation) Issues:

· Land Acquisition Methods

· Expropriation (compulsory land acquisition)

· Negotiated transfers and agency-driven acquisition

· Community-driven acquisition

· Resettlement Models (underpinned by area-based development planning and pro-active land acquisition)

· Development (integrated rural and urban development) models based on partnerships

· Participation and empowerment models for land reform beneficiaries and other stakeholders at the local level

3. VISION, MISSION AND VALUES OF THE COMMISSION 

The following are the vision, mission and values of the Commission:

3.1 Vision 

To be leaders in the restitution of land rights to victims of racial land dispossession in a manner that ensures sustainable socio-economic development

3.2 Mission

To promote reconciliation by ensuring equity for victims of land dispossession by the state, through sustainable development initiatives and equitable redistribution of land

3.3 Values

· Compassionate service delivery

· Justice, fairness and equity

· Equality

· Timeliness

· Participation and Respect

· Integrity

4. BASIC ASSUMPTIONS 

· There will be political will to support restitution

· Adequate resources (material, human and financial) will be made available to facilitate the finalization of claims. 

· There shall be a fewer number of persons opposing land claims and thus fewer Court referrals 

· Municipalities and other Government Departments shall commit to agreements and thus bring the necessary support including resources 
· Community disputes will be minimal
5. STRATEGIC FOCUS AREAS 

1. Claimant Verification and research 

2. Settlement of all claims 

3. Improved quality & sustainability of settlements 

4. Effective communication with claimants & other stakeholders 


5. Institute a monitoring and evaluation system 

6. Attend to policy implementation and review 

7. Adequate resources, organisational structure and support system 

8. Implementation of Restitution Awards (Integrated post settlement support system)

6. STRATEGIC OBJECTIVES

6.1 CORE OBJECTIVES FOR THE CRLR 

1. Settle all outstanding land claims by 2008 and implement restitution awards
· All lodged claims are settled or referred to the Land Claims Court in terms of legislation and policy and

· A process in place to ensure the implementation of awards 

· Issues with regard to claimant verification and land valuations are addressed and

· All claims on State land are settled

· Models and packaging options are improved which include the facilitation of housing development projects for restitution beneficiaries where there is a housing development aspect. Relevant MOA’s in this regard are facilitated to ensure that the quality and sustainability of settlements are improved

· Implementation of Restitution Awards by Minister/ Land Claims Court.

2. Contribute to the redistribution of 30% of agricultural land by 2014 for sustainable agricultural development

· Most rural claims are for restoration. The Commission applies a pro-active land acquisition model either via a process of negotiating purchase of the land with the current landowners or, where there is a deadlock in negotiations, expropriation of the land for purpose of restoring to the claimant community. The hectares of privately owned agricultural land redistributed in terms of the restitution programme contributes to the percentage of land redistributed by 2014 for sustainable agricultural development

· An integrated post settlement support system has been developed in the Limpopo Province that the Commission aims to repeat in all provinces. This model provides for structured commitment from MINMEC and Provincial Members of the Executive Council through representation on a Provincial Land Reform Forum by the Provincial Government and office of the Premier

· A skills development framework will be developed to capacitate restitution beneficiaries to ensure sustainable agricultural development 

3. Provide tenure security that creates socio-economic opportunities for people living and working on farms and in communal areas

· A DLA/ Commission strategy is in place that ensures tenure security for all farm workers, labour tenants and people living in communal areas, where there are restitution claims and 

4. Develop programmes targeting the participation of vulnerable groups in the resolution of land claims

· the Commission ensures that the interests of vulnerable groups are protected in the  negotiation and settlement of claims and the level of participation of these groups in this regard is improved

· it supports the development of programmes and ensures that the interests of these groups are sufficiently addressed in every development of settlement/ business plans on restored land.

MEASURABLE OBJECTIVES 
OBJECTIVES

PURPOSE
MEASURABLE OBJECTIVE

The restoration of land rights as per the Act 22 of 1994 to persons or communities dispossessed of such after 19 June 1913.
Resolve all restitution claims within the target period, through negotiated settlement that restore land rights or award alternative just and equitable compensation to claimants. 

Implementation of restitution awards
Implementation of Restitution Awards to ensure development planning and facilitation of post settlement support

OBJECTIVE CHECKLIST

IMPACT ON PUBLIC
MAIN OUTPUTS
LEVEL OF PERFORMANCE

Restored human dignity through right of ownership and just and equitable compensation

 
1. Negotiated Settlements for land ownership;

2. Alternative compensation
All Restitution Claims resolved within the target period

Alleviation of poverty through access to land and economic opportunities
1. Settlements with relevant planning in place to ensure sustainability

2. Viable economic practices
Implementation of Restitution Awards ensures sustainable restoration

KEY STRATEGIES IN TERMS OF CORE OBJECTIVES 

MEASURABLE OBJECTIVE
KEY STRATEGIES

Resolve all restitution claims within the target period, through negotiated settlement that restore land rights or award alternative just and equitable compensation to claimants. 
1. Finalising all urban restitution claims by March 2006

2. Batching and Processing of Rural Claims, resolving related challenges and finding the best strategies to do so,
3. Shortening of the Project Cycle (identify most effective strategy) 
4. Prioritisation and sequencing of claims

5. Developing clear timelines and performance targets for each employee each year,
6. Thorough claimant verification
7. Appointment and management of service providers for claimant verification, decentralization of procurement processes
8. Training on valuations 
9. Speeding up of the settlement of all land claims by end of 2008
10. Use of interns (especially unemployed graduates)

11. Use of seconded officials (from MEC’s, DLA and others

12. Phasing of settlement 

· Land acquisition

· Land transfer

· Buy and lease back agreements

· Development planning

13. Pro-active invitation without prejudice, to willing     sellers to avail land for restitution purposes

14. Pursuing of expropriation as a method of acquiring land for restitution claimants where negotiations deadlock

15. Improve existing capacity (staff retention and new staff)

16. Address specific challenges with regard to rural claims:

· property descriptions for unregistered land rights

· Use of Land Independent Profession Valuers

· Exorbitant land prices

· Disputes with land owners (land prices, validity)

· Community disputes (boundaries, land use, chieftaincy)

· Protracted claimant verification

· Establishment of legal entities



Develop a Implementation Strategy towards the implementation of restitution awards 
2. Post settlement implementation: 

3. Capacity building and training including

· scenario development,

· project and project business modeling,

· support systems and tools, 

· post settlement project critical path analysis and 

· regional learning experience to restitution participants

· Building capacity of Legal Entities (CPAs, Trusts, etc),

4. Project level support to restitution communities and beneficiaries for example

· resource brokering and mobilization,

·  lobbying and advocacy, 

· development project planning and management, 

· identify strategic partners for mentorship’s and technical support

· institutional coordination and integration between public, private and civil society sectors 

5. Institutional support to claimants;

· Inter-governmental relations framework

· Alignment of restitution with IDP, ISRDP, URP, PGDP

· Identify lead Department for co-ordinating post settlement support

· Co-ordinated dedicated support for land reform beneficiaries from financial institutions e.g. Land Bank, MAFISA, DTI, Khula etc.

· Provincial land Reform Forum Limpopo model duplicated in other provinces

6. Decision support and Monitoring and Evaluation system for capturing, analyzing and presenting information for decision making at national and regional levels 



7. SUPPORTIVE OBJECTIVES FOR THE CRLR ALIGNED WITH THOSE  OF THE DEPARTMENT

1. Efficient information and knowledge management strategy supported by a unified IT Architecture and appropriate IT skills.

2. Enabling environment for improved service delivery:

· leadership alignment

· organisational culture

· compassionate service

3. Improve the Monitoring and Evaluation framework 

· Guidelines and procedures for instituting a monitoring and evaluation system and integrating information into DLA M&E systems in terms of settlement of claims as well as post settlement activities 

4. Pro-active, analytical and needs-based communication strategy.
· Ensure effective communication with stakeholders (claimants, landowners, various tiers of government)

· Give feedback to claimants and relevant stakeholders on the progress of claims and improve our response to enquiries

· Provide information on claims in line with the provisions of PAIA

· Develop a province specific communications strategy

5. Provide support to municipalities to determine land demand for restitution beneficiaries.

· Concrete support and commitment to and from Municipalities (IDP’s and funding) via the pro-active implementation of the Provincial Post Settlement Support System. This System provides for a Provincial Land Reform Forum comprising an Advisory and Technical Committee on which District and Local Municipalities are represented

· Co-ordination of the Urban Renewal Plan and the Integrated Sustainable Rural Development Plan

6. Develop Policy guidelines to address the core objectives.

· Restitution claims on forestry land

· Expropriation procedures and guidelines training for all legal officers and ensuring adherence to timeframes

· Strategy for referral of claims not finally negotiated by 2008 to the Land Claims Court

· Right of first refusal (to avoid exploitation of the poor by the rich, especially foreigners)

· Role of traditional leaders in restitution claims settlement

· Strategy in place with DLA for Section 6(2)(b) referrals, including Betterment claims

8. RISKS AND RISK MANAGEMENT

The Operational plan reflects the risk areas that the Commission has identified in terms of finalizing the restitution claims as well as implementing the awards. Risk areas have also been identified in terms of the other core and supportive objectives of the Department. Various actions are proposed in terms of management of the risks identified.

In terms of the “High Drive mode” that the Restitution Programme had to adopt in view of the Presidential Directive to finalise all restitution claims by 2008, the following areas of risk have been identified:

· Non-availability of crucial financial and human resources

· Fiscal dumping

· Addressing development issues effectively

· Possible compromise on quality

· Possible loopholes for fraud

· Possible short cutting of some processes

Some of the strategies in place to address these risks are the following:

· Effective reconciliation and monitoring systems and relevant Service Levels Agreements 

· Batching of rural claims in terms of geographical area and circumstances of dispossession

· Prioritisation and sequencing of claims

· Outsourcing of services to service providers

· Use of seconded officials (from MEC’s, DLA and others)

· Phasing of settlement: Land acquisition, Land transfer, Buy and lease back agreements, development planning

· Pro-active invitation without prejudice to willing sellers to avail land for restitution purposes

· Improve existing capacity in an innovative manner in liaison with DLA 

Other areas of operational risk can be categorized and strategies are proposed as follows:

· Lack of cooperation from various role players, including land owners contesting validity and exorbitant land prices, other government departments not cooperating in terms of negotiating and finalizing sustainable settlements and Municipalities not having capacity or misunderstanding of integrated planning

The Commission remains committed to negotiated settlements and will speed up valuations in line with relevant legislation to address the issue of exorbitant land prices. Where there is deadlock in negotiations, cases will be referred to the Land Claims Court for adjudication and processes of expropriation would be considered in line with relevant legislation.

The Commission is putting in place Provincial Land Reform Forums that would allow a vehicle for ensuring that other government departments and relevant municipalities are on board in terms of negotiating and settling the claims to also ensure sustainability

· Challenges facing claimants for example conflict amongst claimants and community members, lack of documentation available towards finalizing verification processes and setting up legal entities. In some instances claimants are untraceable. Beneficiaries also need to be capacitated in terms of sustaining settlement awards. A 10 Year Implementation Strategy is currently being devised that would also address issues of capacitating and training to beneficiaries. 

The Commission will aim to strategise in terms of communication with claimants with regard to outstanding information and assist claimants more effectively in terms of conflict resolution mechanisms

· Bureaucratic processes within the Department are sometimes delaying for example the negotiations processes, the transfer of land and registering of title deeds. The Commission is committed to align procedures within the Department so as to ensure that it would be able to deliver on its mandate of finalizing all outstanding land claims by 2008.

· Human resource capacity. The Commission is losing experienced and skilled staff at an alarming pace. The Commission will be liaising with Corporate Services as a matter of urgency to put in place an urgent groundbreaking retention and recruitment strategy 

9. RESOURCE ALLOCATION FOR RESTITUTION: MTEF (capital)


 Target 2006/07 
 Budget R'000 
 Target 2007/08 
 Budget R'000 
 Target 2008/09 
 Budget R'000 


   5,492 
 3,134,947 
   2,138 
 3,597,764 
   1,497 
 2,291,635 

Urban
   2,000 
      75,700 





Rural
   3,492 
 3,059,247 
   2,138 
 3,597,764 
   1,497 
 2,291,635 

10.
PROGRESS:  CLAIMS SETTLED TO DATE and OUTSTANDING CLAIMS


Outstanding claims
Settled 
House-
 
Hectares

Province
Rural
Urban
Claims
holds
Beneficiaries
restored

 
 
 
 
 
 
 

EC
310
236
16040
42178
157494
56686

FS
128
100
2119
3751
22867
44464

GP
55
2
13132
12948
58221
3555

KZN
1906
372
13812
39435
236907
335213

MP
1413
24
2073
28971
145447
92391

NW
501
6
3408
15512
83781
78608

NC
352
72
3500
7341
44906
237398

LMP
1371
6
2717
26666
144844
194186

WC
939
314
14788
17685
92514
3101

 
 
 
 
 
 
 

TOTAL
6975
1132
71589
194487
986981
1045602


8107





Of the 79 696 Restitution claims lodged by 31 December 1998, 71 589 claims have been settled by 

31 January 2006.  Of the remaining 8 107 outstanding claims,  6 975 are rural claims and     1 132 are urban claims.

PROGRAMME 4






RESTITUTION

Purpose:
To take responsibility for the settlement of land restitution claims in accordance with the provisions of the Restitution of Land Rights Ac, 22 of 1994 as amended, and provide settlement support to beneficiaries.

Measurable objective:
Resolve restitution claims within the target period through negotiated settlements that restore land rights or award alternative forms of equitable redress to claimants.



Intended impact 
1.  Ensure land ownership by previous victims of racial land dispossessions.
2.  Poverty alleviation through sustainable development on restored land as well as improved livelihoods
3.  Foster women’s rights in terms of ownership and participation in economic agricultural activities

Strategic objectives
1.    Settle all outstanding land claims by 2008 and implement restitution awards.

2.    Contribute to the redistribution of 30% of agricultural land by 2014 for sustainable agricultural development.

3.    Provide tenure security that creates socio-economic opportunities for people living and working on farms and in communal areas.

4.    Develop programmes targeting the participation of vulnerable groups in the resolution of land claims. 

STRATEGIC OBJECTIVE 1:  SETTLE ALL OUTSTANDING LAND CLAIMS BY 2008 AND IMPLEMENT RESTITUTION AWARDS



TARGET

OUTPUT
PERFORMANCE INDICATORS
MILESTONES

2006/07
MILESTONES

2007/08
MILESTONES

2008/09

1.1 All lodged restitution claims settled
All the remaining 8107 land claims validated, gazetted, verified and settled by 2008 in terms of the Restitution of Land Rights Act, 2 of 1994 as amended.
3243
3243
1621 *

1.2 State land released for restitution purposes
MOA in place for the timeous release of state land for restitution purposes by September 2006
September 2006



1.3 Settlement support processes of land claims with development aspect facilitated to ensure sustainable development
All settlements plans finalised in line with sustainability checklist by 2008

March 2008



Improved models and packaging options developed for sustainable settlements by December 2007.
March 2007




MOA’s in place with relevant Municipalities for housing development for restitution claimants by December 2006.
September 2006




Restitution projects aligned with Municipal IDP’s for 2008.

March 2008


*
Claims in Land Claims Court as a result of disputes.

*
Claims with community/family disputes.

*
Claims where the claimants are untraceable.

STRATEGIC OBJECTIVE 2:  CONTRIBUTE TO THE REDISTRIBUTION OF 30% OF AGRICULTURAL LAND BY 2014 FOR SUSTAINABLE AGRICULTURAL DEVELOPMENT



TARGET

OUTPUT
PERFORMANCE INDICATORS
MILESTONES 2006//07
MILESTONES

2007/08
MILESTONES

2008/09

2.1 Claimed/alternative land restored to restitution claimants
Number of hectares of agricultural land restored to restitution claimants by 2006.
100%
100%


2.2 Restitution beneficiaries capacitated to ensure sustainable settlements
Skills development framework in place for adequate capacitation of restitution beneficiaries by December 2007.

December 2007


STRATEGIC OBJECTIVE 3:  PROVIDE TENURE SECURITY THAT CREATES SOCIO-ECONOMIC OPPORTUNITIES FOR PEOPLE LIVING AND WORKING ON FARMS AND IN COMMUNAL AREAS



TARGET

OUTPUT
PERFORMANCE INDICATORS
MILESTONES

2006/07
MILESTONES

2007/08
MILESTONES

2008/09

3.1  Secure tenure for all farm workers and people on communal areas
Strategy in place to secure tenure for all farm workers and people living on land restored to restitution claimants by September 2006.
September 2006



STRATEGIC OBJECTIVE 4:  DEVELOP PROGRAMMES TARGETING THE PARTICIPATION OF VULNERABLE GROUPS IN THE RESOLUTION OF LAND CLAIMS



TARGET

OUTPUT
PERFORMANCE INDICATORS
MILESTONES

2006/07
MILESTONES

2007/08
MILESTONES

2008/09

4.1  Rights of vulnerable groups protected in the resolution of land claims
Level of participation of vulnerable groups in the resolution of their land claims improved.
100%
100%



Interests of vulnerable groups sufficiently addressed in every development of settlement/business plans on restored land.
100%
100%
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STRATEGIC PLAN REVIEW 2006/7 – 2008





Sustainable land and agrarian reform:


A contribution to Vision 2014














UNDER THE RULE OF LAW,


THE ORDERLY WAY,


THE PEACEFUL WAY,


THE PATRIOTIC WAY,


THE SUSTAINABLE WAY,


THE SOUTH AFRICAN WAY.





Core Business





Performance


Improvement
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