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1. Introduction 

Soul City: IHDC has, in the last twelve years, established itself as one of the world’s leaders in development communication. It has done this by developing two multimedia edutainment vehicles that comprise radio in 9 languages, as well as multilingual TV and print. The one vehicle Soul City accesses the general population, while the other, Soul Buddyz, reaches children, particularly those aged 8-12. The two vehicles have huge reach with Soul City reaching 79% of the population and Soul Buddyz reaching 68% of children. They have established themselves as trusted and credible purveyors of information. 

We are able to use the opportunities that the popularity and credibility of the two vehicles afford to undertake a range of other initiatives such as life skills materials into schools, educational materials for a variety of educational settings including workplace, community centres and clinics. We are also able to undertake social mobilisation and advocacy. All Soul City: IHDC’s interventions have paid particular reference to reaching marginalised and hard to reach groups.

It is not easy to separate health and social issues as they are inter-dependent. Soul City: IHDC therefore has, through workshops and focus groups held in the community, as well as other research, built up a vast body of knowledge on issues such as child and women abuse, HIV/Aids, and sexuality education.  In addition, Soul City operates within a health promotion framework as defined by the Ottawa Charter for Health Promotion”
 . This charter has 5 pillars namely:

1. Build healthy public policy

2. Create supportive environments

3. Strengthen community action

4. Develop personnel skills

5. Reorient health services

This is the best framework for social change interventions, as it sees the individual as part of a community and a larger socio-political environment. This means that in all our interventions we aim to operate at a number of different levels. It also means that we do not see health and development issues as stand-alone but rather as interconnected.

2. School as Nodes of Care

In pursuit of its social justice agenda, the Soul City: IHDC has embarked on a longitudinal campaign that seeks to promote schools as nodes of care and support for vulnerable children. Among other things, the campaign is aimed at building institutional capacity amongst School Governing Bodies to enable them to play a role in the provision of services intended for children.  These services are not limited to those that are offered by a range government department but also include those offered by NGOs.

The campaign seeks to empower school governing bodies to enable them to promote the interest of the school as enshrined in the legislative and policy frameworks, meaning, members of school governing bodies must actively work to improve the wellbeing of the children and avoid any action that will undermine the carrying and supporting role of the school in respect to children relegated to the state of vulnerability by a range socio-economic factors. In so doing, the school governing bodies must strive to encourage the broader community participation in promoting their surrounding schools as centers of community life. 

3. General Comments on the Education Laws Amendment Bill

We would like to express our gratitude for the space accorded the public and the organisations of civil society to engage with the democratic participatory law-making process. 

While welcoming the modification of the existing South African Schools Act 84 of 1996 – hereinafter referred to as SASA - there are, however, areas of concern to which we would like to draw the attention of the Portfolio Committee on Education.

1. We welcome the changes which regulate the power a school governing body has in the suspension and expulsion of a student.

2. We are concerned about the strong discretion given to the SGB regarding fee exemptions.  

We recommend that schools be compelled to provide parents and pupils with more information in relation to theirs and their children’s rights regarding: 

a. The exemption criteria.

b. The law with regard to suspension and expulsion and the options open to them as well as the appeal process. 

3. We are disappointed that the amendment does not seek to address some of the more complicated obstacles to children safely accessing education. We contend that by not addressing transport issues (particularly for rural children) for example, legislators are failing in their constitutional obligations created by the constitution and bill of rights in terms of equitable access for all children. Notwithstanding the difficulty in legislating on this issue, an attempt to formulate a directive to the provinces compelling them to put mechanisms in place to facilitate appropriate transport would have shown that political will exists to resolve this issue. 

4. Similarly we express concern regarding the silence of the amendment on the issue of school uniforms - another barrier for poor children to education.

5. We note that although the amendment addresses some of the funding problems experienced by schools, it does not in any way address the specific problems experienced by non-section 21 schools. We would like to take this opportunity to call upon the Dept of Education to set aside resources to ensure these schools are empowered to become section 21 schools.

4. Specific areas of concern as contained in the education laws amendment bill and related recommendations

4.1. Amendment of section 9 of Act 84 of 1996 as amended by section 7 of Act 48 of 1999: Suspension and expulsion of a learner from a public school

The proposed amendment bill stipulates that the governing body of a public school may, after a hearing, suspend a learner from attending school as a correctional measure for a period not longer than a week; or in consultation and agreement there of with the Head of Department, pending a decision within 14 days as to whether the learner is to be expelled from the school by the Head of Department.  We regret that the amendment does not go far to reflect on the circumstances. 

Recommendations 

In our various interactions with stakeholders, parents have repeatedly expressed concern regarding the manner in which schools deal with issues of suspension and expulsion. There is a strong feeling among parents that schools, instead of seeking constructive ways of investigating the circumstances leading to offensive behavioural problems which manifest among children, and particularly disadvantaged children, tend to label these children as ‘problem children’. Threats of expulsion are therefore often used to get the parents to voluntarily remove their children from specific school so that the ‘problem’ becomes that of another school. 

We wish to welcome the insertion of checks and balances into Section (9) to avoid a pupil being suspended or expelled without due process. Consequently the insertion of the need for ‘reasonable grounds’ for the suspension as well as the introduction of the words “as a precautionary measure’ is helpful. The new wording also makes no presumptions as to the pupil’s and introduces the concept of innocent until proven guilty. We are also pleased to note the insertion in (b) which in consultation with the Head of Department, pending a decision as to whether the leaner is to be expelled from the school by the Head of Department, the school governing body may only enforce suspension after a leaner has been granted a reasonable opportunity to representations to it in relation to such suspension. 

Although the clause makes provision for appeal possibilities, our discontent about process is premised on the following: 

· learners and their parents may not necessarily be aware of such possibilities; 

· those who are aware may not have the time and courage to engage with the legal process (since this implies certain levels of awareness and assertiveness); 

· the process itself is time-consuming; and 

· the clause does not stipulate for the public school to put in place catch-up programmes for the learner in question. We would like to suggest that section (2) should be rethought to reflect a genuine concern for the following: the learners’ socio-economic background, the possibility of rehabilitative intervention, and sanctions which least disrupt the pupil(s)’ schooling.

More generally we are disappointed to note that, notwithstanding certain clauses within section (3) on compulsory attendance that direct the Head of the Department to investigate why a pupil has been absent and to attempt to remedy the situation, and section (8) on codes of conduct which speaks of safeguarding the interests of the learner, we note that the measures directed towards discipline are mainly punitive in nature. We would like to suggest that a more constructive approach be considered.  

We therefore recommend that SGBs be directed to engage with a process known as ‘diversion’ before resorting to suspension or at worst expulsion. Diversion is a process by which an attempt is made to find out the cause of the problem and make all efforts to assist the child before sometimes irreversible action is taken against him/her. It is also used within the justice system where it is described as: the channelling of children away from the formal court system into reintegrative programmes. If a child acknowledges responsibility for the wrong doing, he or she can be 'diverted' to such a programme, thereby avoiding the stigmatisation and brutalising effects of the criminal justice system. It allows children to admit responsibility and to make up for their offending behaviour by for examine attendance at a course, community work or compensating the victim. 

Our fear is that not enough is done for children whose behaviour is questionable and that they get labelled as difficult with suspension and possible expulsion as the next steps. We are aware of a case where a legal agency was approached by an SGB for help in expelling a child. The agency explained that they were only there to help children not SGBs and suggested diversion. The school discovered much about the child in applying this process and he is now a rolemodel for others.  
4.2. Substitution of section 35 of Act 84 of 1996: Norms and standards

We wish to welcome the pro-poor national norms and standards for school funding which seeks to empower the national Minister of Education to determine the national quintiles and national norms and standards for school funding.  We see this as a positive tool in ensuring equity funding regardless of the province in which the schools are located. We are also pleased to note the expanded definition of what constitutes an adequate amount of funding per pupil, “an adequacy benchmark level of funding per learner” and the insertion of clause 35 (2) which will assist in the fair distribution of funding allocations

Recommendation

We wish to recommend that schools within the lower quintile as determined by the Minister should be declared ‘no fee zones’. In addition schools within these zones must be linked to other services including school fees, government subsidized school uniforms, transport services, school nutrition programme (these should be extended to secondary schools), and other basic infrastructure such as water and electricity. 

4.3. Amendment of section 41 of Act 84 of 1996: enforcement of payment of school fees

The insertion in subsection 41 (1) stipulating that the governing body of a public school may by process of law enforce the payment of school fees by parents who are liable. Although section 39 (4) of the South African Schools Act provides for a formula determining qualification for exemption, sanctioning public schools to charge fees appears to be incompatible with Section 29 (1) (a) of the Constitution of the Republic of South Africa which states: ‘everyone has the right to basic education’. This right to basic education is significantly being encroached upon and undermined by school fees. The experience of parents from poor communities is that learners within the SASA regulatory framework continue to be denied access to education on the basis of the high fees some public schools charge. In many cases these fees have proved to be out of proportion to their income. 

We wish to welcome the specific mention in subsection (6) that a public school may not attach the dwelling in which a parent resides to make up for the outstanding amount of school fees and the insertion in subsection (7) stipulating that a learner may not be deprived of his or her right to participate in all aspects of the programme of a public school despite the non-payment of school fees by his or her parents and may not be victimized in any manner, including but not limited to the following conduct: suspension from classes; verbal or non-verbal abuse; denial of access to cultural, sporting or social activities of the school; or the nutrition programme of the school for those learners who qualify in terms of the applicable policy; or denial of school report or transfer certificate.

Recommendation

The exemption policy has been in existence for some time, yet the majority of poor pupils are unaware of its existence and schools often make their and their parents lives a misery trying to enforce payment which is like trying to get blood out of stone. We recommend that the legislation introduce some form of sanction on schools which do not advise poor parents of the policy and assist them in gaining exemptions where appropriate. 

While welcoming the specific mention of the prohibition of registration administration or any other compulsory school fees as well as insertion of section 4 (b) 5 prohibiting public schools from charging any registration, administration or other fees, we wish to enter a reservation with regard to the definition of “school fees” envisaged section 1 (c ) which defines schools fees as ‘any form of contribution, of a monetary or non-monetary nature, made by a parent in relation to the attendance or participation of a learner in any programme of a public school.

Our experience working with schools prompts us to enter the reservation with regard to the insertion of the concept in ‘non-monetary nature’. Some parents are made to clean the school yard including toilets which in essence undermines the parents’ dignity in front of their children. We have no problem with parents who voluntarily undertake projects that contribute to the maintenance of the school; it is when the parents are forced to undertake demeaning tasks in lieu of unaffordable school fees that we have objections.  In fact, the existence of the school exemption policy makes this unnecessary.

The exemption clause as contained in the amendment bill does not adequately cater for parents or guardians with more than one child at a public school since the formula is worked out per leaner. Therefore, fees exemptions should be made easily accessible for multi-learner households.

We wish to recommend that dependency on social grants should also form part of the criteria for qualifying for exemption from paying school fees. 

� Ottawa Charter for Health Promotion, First International Conference on Health Promotion, Ottawa, Canada, 17-21 November 1986.
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