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Purpose of Agreements
To remove barriers to cross-border trade and 
investment



How treaties remove tax barriers
Elimination of double taxation 
Certainty of tax treatment
Reduce withholding tax rates
Prevention of fiscal evasion
Assistance in collection
Resolution of tax disputes/interpretation



South Africa – Malaysia
Double Taxation Convention



Introduction
Closely follows the OECD Model Convention, 
which forms the foundation for the vast majority 
of Double Taxation Agreements (DTA’s) 
worldwide

A number of articles are different from the 
normal SA approach. These articles and other 
articles of interest in the South Africa – Malaysia 
Double Tax Convention are as follows…



Article 5: Permanent Establishment
Construction

12 months in OECD Model
6 months in UN Model
South Africa – Malaysia DTA

Building site, a construction, installation or 
assembly project or any supervisory activity in 
connection therewith – more than 12 months.
Furnishing of services, including consultancy 
services, by an enterprise through employees or 
other personnel engaged by the enterprise for 
such purpose – periods or periods exceeding 183 
days in any 12 month period.



Article 5: Permanent Establishment
Paragraph 5:  Dependent agent

Where an agent maintains a stock of goods or 
merchandise belonging to the enterprise in 
respect of which orders are regularly obtained 
and executed  this is deemed to be a PE.



Article 10: Dividends
Withholding tax of 5% or 15% proposed by 
OECD Model

In practice, withholding taxes vary widely 
internationally

Dividend rate in South Africa – Malaysia DT 
Convention

5% for shareholding of at least 25%
10% on all others



Articles 11: Interest
Withholding tax of 10% proposed by OECD Model

In practice, withholding taxes vary widely 
internationally

South Africa – Malaysia  DT Convention: 10%



Article 12: Royalties 
No withholding tax proposed by OECD Model

In practice, withholding taxes vary widely 
internationally

South Africa – Malaysia DT Convention
Royalties  limited to 5% 



Article 13: Fees for Technical Services

Technical fees derived from one Contracting 
State by a resident of the other Contracting 
State who is the beneficial owner of the thereof 
and is subject to tax in that other State in respect 
thereof may be taxed in the first mentioned State 
at a rate  not exceeding 5 per cent of the gross 
amount of such fees.



Article 21: Students, Apprentices and Business 
Trainees

Shall be exempt in respect of:
All remittances from abroad for the purposes of 
that student, apprentice or business trainee’s 
maintenance, education, study research or 
training; and
The amount of such grant, allowance or award



Protocol
Clarifies Article 23. Under the SA tax system, 
there is an exemption for dividends declared by 
non-resident companies where the participation 
by the SA shareholder is more than 25%.  
Should the exemption change there shall be a 
renegotiation of the Article to consider including 
a tax sparing provision.



Protocol
The benefits of the Agreement shall not be 
available in respect of the carrying on of any 
offshore activities under the Labuan Offshore 
Business Activity Tax Act 1990. The term 
“offshore business activity” is defined.



South Africa – Chile Double 
Taxation Agreement 



Introduction
Closely follows the OECD Model Convention, 
which forms the foundation for the vast majority 
of Double Taxation Agreements (DTA’s) 
worldwide

A number of articles are different from the 
normal SA approach. These articles and other 
articles of interest in the South Africa – Chile 
Double Tax Convention are as follows…



Article 4: Resident
Paragraph 3: An item of income, profit or gain 
derived through a person that is fiscally 
transparent shall be considered to be derived by  
a resident of a Contracting State to the extent 
that the item is treated for the purposes of the 
taxation laws of that Contracting State as the 
income, profit or gain of a resident. This is in line 
with the SA approach of taxing partners as 
opposed to the partnership.



Article 5: Permanent Establishment
Construction

12 months in OECD Model
6 months in UN Model
South Africa – Chile DTA

Building site, a construction, installation or assembly project 
or any supervisory activity in connection therewith – more 
than 6 months.
Furnishing of services, including consultancy services, by an 
enterprise through employees or other personnel engaged by 
the enterprise for such purpose – periods or periods 
exceeding 180 days in any 12 month period.
Performance of professional services - periods or periods 
exceeding 180 days in any 12 month period.



Article 10: Dividends
Withholding tax of 5% or 15% proposed by 
OECD Model

In practice, withholding taxes vary widely 
internationally

Dividend rate in South Africa – Chile DT 
Convention

5% for shareholding of at least 25%
15% on all others



Articles 11: Interest
Withholding tax of 10% proposed by OECD Model

In practice, withholding taxes vary widely internationally

South Africa – Chile DT Convention
5% per cent of gross amount of interest derived from:

• Loans granted by banks and insurance companies
• Bonds or securities 
• A sale on credit paid by the purchaser of machinery 

and equipment
15% of the gross amount of the interest in all other 
cases



Article 12: Royalties 
No withholding tax proposed by OECD Model

In practice, withholding taxes vary widely internationally

South Africa – Chile DTA:
5% of the gross amount for the use of, or the right to 
use, any industrial, commercial or scientific 
equipment
10% of the gross amount of the royalties in all other 
cases

Paragraph 3:  The term royalties includes the “right to 
use, industrial, commercial or scientific equipment”



Article 13: Capital Gains
Gains derived by a resident of a Contracting 
State from the alienation of shares or other 
rights representing the capital of a company, or 
comparable interests or rights in any person, 
that is a resident of the other Contracting State, 
may be taxed in that other Contracting State. 
Also in line with SA domestic law.



Article 17: Pensions
Paragraph 2: Alimony and other maintenance 
payments paid to a resident of a Contracting 
State shall be taxable only in that State.  
However, if alimony is not allowed as a 
deduction to the payer, as is the case in SA, 
then it may be taxed only in the State of the 
payer.



Article 25: Exchange of Information
Paragraph 3: If information is requested by a 
Contracting State in accordance with this Article, 
the other Contracting State shall obtain the 
information to which the request relates in he 
same way as if its own taxation were involved 
even though the other State does not, at that 
time, need such information.  In other words 
there does not have to be a domestic tax 
interest.



Article 27: Miscellaneous Rules
Paragraph 2: With respect to pooled investment 
accounts or refunds that are subject to a remittance tax 
and are required to be administered by a resident in 
Chile,  Chile may still impose a tax on remittances from 
such accounts or funds in respect of investment in 
assets situated in Chile.

Paragraph 3: Nothing in the Convention shall affect the 
tax treatment of entities under Chile’s Foreign 
Investment Statute which allows for election of a fixed 
rate of tax for a period of ten years.



Article 27: Miscellaneous Rules
Paragraph 4: Contributions in a year in respect 
of services rendered in that year paid by or on 
behalf of, an individual who is resident of a 
Contracting State or who is temporarily present 
in that State to a pension plan that is recognised 
for tax purposes in the other Contracting state 
shall be treated in the same way for tax 
purposes in the first mentioned State as a 
contribution paid to a pension plan that is 
recognised for tax purposes in the first 
mentioned state, if:



Article 27: Miscellaneous Rules

Such individual was contributing on a regular 
basis to the pension plan 
The competent authority of the first mentioned 
State agrees that the pension plan generally 
corresponds to a pension plan recognised for 
tax purposes by the State



Protocol
1. Clarifies the time limits computation for PE 

purposes of an enterprise associated with 
another enterprise if their activities are 
identical or  substantially the same

2. The provisions of paragraph 3 of Article 7 
shall apply only if the expenses can be 
attributed to the permanent establishment 
in accordance with the provisions of the law 
of the Contracting State in which the 
permanent establishment is situated.



Protocol
3. Clarifies the term “pension” which includes 

any payments made to a scheme member or 
beneficially in accordance with the scheme’s 
rules by a pension scheme that is recognised 
for tax purpose by the Contracting State in 
which the pension arises. In other words 
lump sum payments are specifically included



South Africa – Mozambique
Double Taxation Agreement 



Introduction
Closely follows the OECD Model Convention, 
which forms the foundation for the vast majority 
of Double Taxation Agreements (DTA’s) 
worldwide

A number of articles are different from the 
normal SA approach. These articles and other 
articles of interest in the South Africa –
Mozambique Double Tax Convention are as 
follows…



Article 5: Permanent Establishment
Construction

12 months in OECD Model
6 months in UN Model
South Africa – Mozambique DTA

Building site, a construction, installation or assembly project 
or any supervisory activity in connection therewith  – more 
than 6 months.
Furnishing of services, including consultancy services, by an 
enterprise through employees or other personnel engaged by 
the enterprise for such purpose – periods or periods 
exceeding 180 days in any 12 month period.
Performance of professional services - periods or periods 
exceeding 180 days in any 12 month period.



Article 8: International Transport
Paragraph 1:  Includes rail and road transport 
vehicles

Paragraph 3: Profits of an enterprise of a 
Contracting State from the use or rental of 
containers (including trailers, barges and related 
equipment for the transport of containers) is 
included in this Article therefore taxable only in 
the residence State.



Article 10: Dividends
Withholding tax of 5% or 15% proposed by 
OECD Model

In practice, withholding taxes vary widely 
internationally

Dividend rate in South Africa – Mozambique DT 
Convention:

8% for shareholding of at least 25%
15% on all others



Articles 11: Interest
Withholding tax of 10% proposed by OECD Model

In practice, withholding taxes vary widely 
internationally

South Africa – Mozambique DTA: 8%



Article 12: Royalties 
No withholding tax proposed by OECD Model

In practice, withholding taxes vary widely 
internationally

South Africa – Mozambique DTA: Royalties: 5% 



Article 17: Pensions and Annuities
Payments under a social security system are 
taxable only in the State which pays the pension.



Article 19: Professors and Teachers

Paragraph 1
Teachers – visit of less than 2 years –
remuneration from outside the host State –
exempt in host State



Article 22:  Elimination of Double Taxation

Tax paid for credit purposes includes 
exemptions or reductions granted in accordance 
with laws which establish schemes for the 
promotion of economic development in 
Mozambique or SA.

A grant given by a Contracting State or a 
political subdivision thereof to a resident of the 
other Contracting State in accordance with laws 
which establish economic development 
schemes shall not be taxable in the other State.



Article 26:  Assistance in Recovery

Under this Article the two States are empowered 
to collect taxes on behalf of each other.



South Africa – Swiss
Double Taxation Agreement 



Introduction
Closely follows the OECD Model Convention, 
which forms the foundation for the vast majority 
of Double Taxation Agreements (DTA’s) 
worldwide

A number of articles are different from the 
normal SA approach. These articles and other 
articles of interest in the South Africa – Swiss 
Double Tax Convention are as follows…



Article 2: Taxes Covered
Paragraph 5: The Convention shall not apply to 
the Federal anticipatory tax withheld at the 
source on prizes in a lottery. No double taxation 
involved.



Article 5: Permanent Establishment
Construction

12 months in OECD Model
6 months in UN Model
South Africa – Swiss DTA

Building site, a construction, installation or 
assembly project or any supervisory activity 
in connection with such site or project –
more than 12 months.



Article 9: Associated Enterprises
Paragraph 3 provides that a corresponding 
adjustment need not be made if fraud or wilful 
default is proved. 



Article 10: Dividends
Withholding tax of 5% or 15% proposed by 
OECD Model

In practice, withholding taxes vary widely 
internationally

Dividend rate in South Africa – Swiss DT 
Convention

5% for shareholding of at least 25%
15% on all others



Articles 11: Interest
Withholding tax of 10% proposed by OECD Model

In practice, withholding taxes vary widely 
internationally

South Africa – Swiss DTA: 5%



Article 12: Royalties 
Royalties arising in a Contracting State and 
beneficially owned by a resident of the other 
Contracting State shall be taxable only in that 
other State.



Article 14: Independent Personal Services

Independent personal services are dealt with 
separately in this Article.  The threshold for 
taxation in the source State is the existence of a  
fixed base or 183 days physical presence.



Article 18: Pensions
Pensions and other similar remunerations in 
consideration of past employment, and other 
retirement benefits for which the contributions 
were deductible in determining taxable income, 
arising in a Contracting State and paid to a 
resident of the other Contracting State, may be 
taxed in the first-mentioned  State.



Article 24: Mutual Agreement Procedure

Paragraph 5: Any difficulty or doubt as to the 
Convention cannot be resolved by the 
competent authorities by mutual agreement 
procedures within the three years after the 
question was raised, can at the request of either 
of the Contracting State be submitted for 
arbitration only after fully exhausting the 
procedures in paragraph 1 to 4 of this Article, 
provided the taxpayers involved agree in writing 
to be bound by the decision of the arbitration 
board.  



Article 25: Exchange of Information
An exchange of information Article is introduced 
for the first time between SA and Switzerland.



Protocol
1. Clarity on Article 18 in relations to the meaning of 

“other retirement benefits”. For SA, it includes 
annuities and lump sum benefits

2. As long as SA levies STC Switzerland shall 
allow, upon request, a relief in accordance with 
subparagraph (b) of paragraph 2 of Article 22 for 
this tax, to the extent that the beneficial owner is 
a resident of Switzerland other than a company 
referred to in paragraph 2(a) of Article 10. This is 
merely an additional relief method by Switzerland for 
its residents  



Protocol
3. Tax fraud:  

Bank secrecy neither prevents the procuring 
of documentary evidence from banks nor the 
transmission of such evidence, if competent 
authority shows a direct link between the 
fraudulent conduct and the requested 
measures of administrative assistance
Exchange of information is based on 
reciprocity



South Africa – Qatar Double 
Taxation Agreement 



Introduction
Closely follows the OECD Model Convention, 
which forms the foundation for the vast majority 
of Double Taxation Agreements (DTA’s) 
worldwide

A number of articles are different from the 
normal SA approach. These articles and other 
articles of interest in the South Africa – Qatar 
Double Tax Convention are as follows…



Article 5: Permanent Establishment
Construction

12 months in OECD Model
6 months in UN Model
South Africa – Qatar DTA

Building site, a construction, installation or assembly project 
or any supervisory activity in connection therewith – more 
than 6 months.
Furnishing of services, including consultancy services, by an 
enterprise through employees or other personnel engaged by 
the enterprise for such purpose – periods or periods 
exceeding 180 days in any 12 month period.
Performance of professional services - periods or periods 
exceeding 180 days in any 12 month period.



Article 5: Permanent Establishment
Paragraph 2 - PE includes:

A warehouse, where storage facilities are 
provided to parties other than the enterprise;
A sale outlet
A farm, plantation or orchard



Article 8: Shipping and Air Transport
Paragraph 3: Profits of an enterprise of a 
Contracting State from the use or rental of 
containers used for the transport in international 
traffic of goods or merchandise shall be taxable 
only in the residence State

Paragraph 4: The profits derived by Gulf Air from 
the operation of aircraft in international traffic 
shall be taxable only in Qatar in respect of its 
share of those profits.



Article 10: Dividends
Dividend paid by a company which is a resident 
of a Contracting State to a resident of the other 
Contracting State shall be taxable only in that 
State, provided that the resident of that other 
State is the beneficial owner of the dividends.



Articles 11: Interest
Interest arising in a Contracting State and paid to 
a resident of the other Contracting State shall be 
taxable only in that other State, provided such 
resident is the beneficial owner of the interest.



Article 12: Royalties 
Paragraph 1: Royalties arising in a Contracting 
State and paid to a resident of the other 
Contracting State may be taxed in that other 
State.

No withholding tax proposed by OECD Model

In practice, withholding taxes vary widely 
internationally

South Africa – Qatar DTA: Royalties: 5% 



Article 15: Directors Fees
Salaries, wages and other similar remuneration 
earned by a resident of a Contracting State in 
that person’s capacity as an official in top-level 
managerial position of a company which is 
resident of the other Contracting State may be 
taxed in that other State.  This deals with the 
seconding of senior management to 
subsidiaries.


