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1. Introduction

This document has its genesis in a decision taken at the Joint Rules Committee (JRC) on 4 February 2005, to develop a set of core values that would inform Parliament’s approach to diplomacy and international relations.
  The need to establish a core set of values followed a presentation entitled: “Towards a Structured Parliamentary Diplomacy Model”
 which proposed various parliamentary diplomacy models for engaging in international relations at both a bilateral and multilateral level. The presentation went on to suggest that since Parliamentarians role within the international relations scene had changed, it was imperative that Parliament’s foreign relations policy had to reflect these changes.  

From 1994 the International Relations Sub-Committee, a sub-committee of the JRC, had guided Parliament’s approach to international relations.  This situation changed in 2004 when the Sub-Committee’s value and usefulness was assessed and it was found that the Committee was too concerned with the logistical aspects of international visits as opposed to providing policy guidance to Parliament.  The Committee’s future is currently under review.  

Parliament therefore remains without a body or vehicle to drive the formulation of an international relations policy.  In the interim the JRC has taken on the responsibility of initiating discussions on the development of an international relations policy.  This document aims to guide those discussions.  

The purpose of this document is therefore not to develop a comprehensive international relations policy for Parliament, but look at some of the core values that will influence Parliament’s approach at a multilateral and bilateral level.

The central question of this discussion document is therefore: what are the core values that should guide and influence Parliament’s approach to international relations given the increased role that Parliamentarians play in shaping international affairs?

2. What Informs our Core Values?

Before it is possible to identify the core values that will guide Parliament’s approach to international relations, it is important to determine what is meant by “core values” and to identify where these values stem from.

Core values are essentially central values that are the fundamental and guiding principles to a particular approach.  In the context of international relations, the core values will act as a guide to Parliament’s relations with other national legislatures and multilateral organisations.  These values will allow Parliament to make strategic decisions about establishing bilateral and multilateral relations with particular countries and organisations and direct Parliamentarians in their approach to policy decisions relating to parliamentary diplomacy.

There are certain key documents that are inextricably linked to the development of a set of core values that will guide Parliament’s approach to international relations.  These documents are as follows:

· Parliament’s Mission and Vision

· Documented Parliamentary practice

· Constitution of RSA

· DFA Policy Document

Furthermore, it is suggested that in addition to the set of documents listed above, Parliament’s core values have to consider and take into account:

· International Law

· International Relations theory

3. Parliament’s Values, Mission and Vision and Core Objectives

Parliaments’ Strategic Map for 2004-2008
 sets out the following values: constitutionality, people-centeredness, co-operative government, professionalism and good institutional governance.  These values in turn inform the Mission
 and Vision
 which leads to the Core Objectives of Parliament, namely:

· To pass laws (legislation)

· To oversee and scrutinise executive action (oversight)

· To facilitate public participation and involvement

· To facilitate co-operative government

· To facilitate international participation

While all of the above Objectives will in some ways impact on the final set of core values that will guide Parliament’s approach to international relations, it is Core Objective 5 that has a particular bearing on this discussion paper.   

4. Documented Parliamentary Practice

Parliament’s approach to international relations can in many ways be informed by its practices.  There is unfortunately a lack of documented practice and the documentation dealing with international relations consists primarily of reports, submitted by Members or staff, who have attended a particular conference.  As a result, not much can be gathered from these reports.

Despite the lack of documented parliamentary practice in international relations, there are a number of indicators that point to consistent Parliamentary practices.  Two recent examples will be used to demonstrate parliamentary practice:

Since 2000 Parliament has sent three multiparty delegations to Zimbabwe to observe both the presidential and parliamentary elections.  These delegations consisted of up to twenty Members of Parliament from both the ruling and opposition parties and were deployed throughout Zimbabwe before, during and after the elections.

Since 1994, Parliament had never been directly involved in election observation missions.  Members had been deployed to observe elections indirectly, through the Southern African Development Community (SADC) Parliamentary Forum (PF) and as part of a national South African delegation, but had never been sent as direct representatives of the South African Parliament.

By deploying Members to observe the Zimbabwean elections, Parliament had in some ways created a new role for itself, that of independent election observer.  Beyond this new role, Parliament’s actions pointed to the fact that maintaining democratic values and ideals in Southern Africa was of critical importance and that every measure would be taken to ensure that Parliament played its role in achieving these values.

Another example of Parliamentary practice which demonstrates its independent thinking and approach to international affairs relates to a request received by a foreign Parliament to formalise relations with Parliament of South Africa.  The request was forwarded to the Speaker of the National Assembly in early 2005 and suggested that Parliament seriously consider the establishment of a South African Parliamentary Group to formalise relations with the foreign Parliament.

Despite continuous pressure to establish formal relations, Parliament of South Africa argued that it would not be compelled into establishing such relations since its approach to interactions with foreign parliaments had to be re-evaluated first.  In other words, while Parliament was not opposed to structured relations with a particular Parliament, further discussion would be required on the part of South African Parliamentarians before such a decision could be taken.

These two incidents provide some insight into Parliament’s approach to international relations.  Firstly, the institution views itself as independent from external influence and prefers to make considered decisions.  Secondly, the approach to election observation is indicative of a proactive Parliament that engages with challenging situations.  Finally, Parliament has shown that it would like to move towards a more structured approach to relations with foreign Parliaments and multilateral organisations, as opposed to dealing with requests from foreign entities on an ad hoc basis.

5. Constitution of the Republic of South Africa

South Africa’s Constitution
 is the supreme law of the land. It guarantees the basic rights and freedoms of all persons and has a strong human rights component throughout the document but concentrated in Chapter 2.
 When interpreting the Constitution, the Constitutional Court is required to consider international human rights law and may consider the law of other democratic countries.

While the Constitutional provisions relating to international law may not have a direct impact on Parliament’s approach to international relations, it may impact on Parliament-to-Parliament relations with countries that do not share South Africa’s Constitutional values and approach to human rights.

6. Department of Foreign Affairs Policy Document

The South African Foreign Policy document issued by the Department of Foreign Affairs (DFA) provides “an overview of the many components of international relations, objectives and priorities which warrant the attention of policy makers and the policy dimensions which Government and all its extensions need to consider.”
  This Green Paper sets out the history of South Africa’s foreign relations before 1994 and then goes on to document South Africa’s re-entry into the international arena.

The Policy Document recognises the growing importance of multilateralism, particularly in the form of the European Union and the World Trade Organisation.  At a regional level, Africa and more specifically, Southern Africa are seen as priority areas and particular attention is paid to South-South co-operation.  However, in March 1995, the then Foreign Affairs Minister Nzo, articulated South Africa’s position as follows:

“Although we believe our future will be closely linked to the development of the South-South concept, there are certain realities that we dare not ignore. The United States of America and the other G7 countries constitute the undeniable economic power base of the world today. These countries are essential to the economic well-being of the developing world, including South and Southern Africa. Furthermore, the G7 countries have been most supportive of the Government of National Unity and have been generous in their commitment to our economic success. For this we are grateful, and we will continue to build on this sound foundation in the future.”
 

While the 1996 Policy Document makes specific mention of the United States as a strategic partner, South Africa has furthermore established strong relations with Europe as well.  South Africa’s free-trade agreement with the EU and the fact that the EU is South Africa’s largest international donor, is evidence of these relations.

In 1995, Minister Alfred Nzo
 spelt out South Africa's foreign policy principles in the following terms: 

"The underlying principles which serve as guidelines in the conduct of our foreign relations include: 

· a commitment to the promotion of human rights; 

· a commitment to the promotion of democracy; 

· a commitment to justice and international law in the conduct of relations between nations; 

· a commitment to international peace and to internationally agreed-upon mechanisms for the resolution of conflicts; 

· a commitment to the interests of Africa in World Affairs; and 

· a commitment to economic development through regional and international cooperation in an interdependent world." 

These guidelines broadly outline the parameters within which the Department of Foreign affairs operates and will inevitably impact on Parliament’s core values in respect of its international relations.  

7. International Law

Both the 1993 and 1996 Constitutions seek to remedy the repressive policies implemented by the previous government that resulted in South Africa’s isolation.  As a result, the formulation of the Bill of Rights is in line with Constitutional principle Two in the Interim Constitution, which provides that “everyone shall enjoy all universally accepted fundamental rights, freedoms and liberties.”

The Bill of Rights was therefore drafted to ensure that it complied with international human rights standards in order to facilitate South Africa’s accession into international human rights treaties.
 Section 39(1) provides the clearest evidence of the desire to achieve harmony between South African and international human rights jurisprudence:

When interpreting the Bill of Rights, a court, tribunal or forum – 

a. must promote the values that underlie an open and democratic society based on human dignity, equality and freedom;

b. must consider international law; and 

c. may consider foreign law.

This provision, together with section 233, which requires a court when interpreting legislation to “prefer any reasonable interpretation of the legislation that is consistent with international law over any alternative interpretation that is inconsistent with international law”, ensures that courts will be guided by international norms and the interpretation placed upon these norms by international courts and other institutions. 

It therefore becomes clear that South Africa firstly, sees itself as forming part of the international legal community and secondly, has incorporated international jurisprudence into its own Constitution, particularly the jurisprudence relating to human rights norms and values.

This has a direct bearing on Parliament’s role in international diplomacy as can be seen from the following recent example: In October 2004, the Governing Council of the Inter-Parliamentary Union (IPU), a multilateral organisation comprising Parliaments from across the globe, passed various resolutions relating to the violation of human rights of Parliamentarians.  The IPU wrote to Parliament of South Africa requesting that Parliament take an active role in implementing these resolutions.

The IPU requested amongst others, that Parliament distribute the resolutions to its Members, that it establishes contact with Ambassadors of the countries implicated in the resolutions and that it involve its own Department of Foreign Affairs. 

Since Parliament is ultimately guided by the Constitution and the human rights values it espouses, the IPU’s request to follow through on the resolutions taken by its Governing Council raises some interesting questions in the context of Parliament’s approach to international relations.  By virtue of subscribing to the principles of international law as encapsulated in the South African Constitution, is Parliament in some ways obligated to engage in campaigns that aim to ensure a respect for human rights?  

This question is of course intertwined with the undisputed importance and growth of multilateralism: At the ministerial meeting of the Co-ordinating Bureau of the Movement of Non-Aligned Countries in Colombia, former Foreign Affairs Minister Nzo committed South Africa to “... a global system of social security that is created and operated through the vehicle of multilateralism.”
 

As a result, by virtue of the South African Parliament subscribing to the IPU, to what extent should Parliament go to ensure that decisions taken at multilateral bodies such as the IPU, Pan African Parliament (PAP) and Southern African Development Community (SADC) Parliamentary Forum (PF) are implemented?

Taking into consideration the evolving role of Parliamentarians and the increasingly visible part that Parliaments play in the international scene, it appears as if we are moving towards a situation where Parliaments across the world have to engage with issues such as the violation of international human rights law.  Parliament, it seems, can no longer limit itself to dealing with the formulation and oversight of national laws, since the violation of international human rights norms and values now also demands Parliament’s powers of oversight.

8. International Relations Theory

There are approximately sixty-six theories on international relations
 which all set out ways in which international relations policy should be formulated and implemented.  The theories aim to provide a basis for understanding behaviour of States and State organs in the international relations context.

Two of the most prominent theories are realism and liberalism.  Realism assumes that the international system is anarchic and that the only true actors in the international scene are sovereign states.  Multilateral organizations have little or no influence in inter-State relations.  Furthermore, proponents of this theory argue that States will always act in their own best interests since the primary goal of each state is to secure its own security.

Advocates of liberalism argue that States are but one actor in world politics, and even states can cooperate together through institutional mechanisms and bargaining that undermine the inclination towards State self-interest. States are interdependent and other actors such as multilateral organizations play a role in determining international relations policy.

During the existence of the Organisation for African Unity, the idea that sovereignty needed to be respected above all else dominated the theoretical discourse of African leaders.  Since the transition to the African Union (AU) in 2001, when the Constitutive Act entered into force, African leaders have slowly shifted towards an acceptance of the erosion of their sovereignty in favour of a multilateral approach to international relations.  As one of the key players in the AU and the driving force behind the adoption of the Constitutive Act, South Africa appears to subscribe to this inclusive multilateral approach. 

Parliament’s approach to international relations appears to follow the above trend.  On the one hand, Parliament participates in several multilateral structures, while on the other, Parliament has taken an independent approach on certain matters despite pressure from its multilateral partners.  However, based on Parliamentary practice, there appears to be a preference for subscribing to an inclusive multilateral approach to international relations.

9. The Core Values that Define Parliament’s International Relations

Based on the above discussion, it is suggested that the following core values define Parliament’s approach to international relations:

9.1 Promote and protect human rights

One of the common themes emanating from a review of various documents including the Constitution and the DFA Policy Paper, is the importance of human rights promotion and protection in international relations.  Respect for human rights is therefore seen as a fundamental value that will define Parliament’s approach to international relations.

While the promotion of human rights is indisputable, the protection of human rights may not be.  If Parliament subscribes to the idea that protection of human rights is a core value of its policy, it obliges Parliament to take some form of action to ensure that rights are maintained and upheld.  This action may include establishing contact with the Parliaments or Ambassadors of countries who are alleged to have contravened international human rights standards as suggested by the IPU in the past.

On the other hand, if Parliament simply focuses on the promotion of human rights norms and values, then Parliament’s actions may be limited to engaging in debates and conferences and producing literature on the subject.

It is suggested that Parliament consider both the promotion and protection of human rights as one of the values that defines its approach.   

9.2 Advocate gender justice

While it may be expedient or convenient to include gender justice or women’s rights under “respect for human rights,” it is a documented fact that women suffer far more violence and marginalization in the context of international conflict.
 At the same time, women are often left out of the international relations debate.

The Feminist or Gender Theory of international relations seeks to explore how we think, or do not think, or avoid thinking about gender in international relations.
 The theory is suspicious of terms such as “State” which may mask a masculine identity and questions the assumed neutrality of references to “soldier” and “refugees” in international relations texts. 

To ensure that Parliament’s approach to international relations includes a consideration of gender issues, it is suggested that advocating gender justice be incorporated as a core value.  

9.3 Advance multilateralism

Multilateralism essentially refers to multiple countries working together.
  In the context of Parliamentary diplomacy, there is little doubt that in order to have an impact on the international relations environment, Parliaments have to work together.

Parliament already subscribes to multilateral organisations such as the Inter-parliamentary Union, Pan-African Parliament and the African Caribbean, Pacific – European Union (ACP-EU).  By including the advancement of multilateralism as a core value, Parliament endeavours to strengthen relationships with these organisations and to develop mechanisms to ensure that decisions taken at these forums are implemented at home. 

It should also be noted that International Financial Institutions (IFI) such as the World Bank and World Trade Organisation (WTO) are exceptionally important multilateral organisations which have thus far been dominated by State actors, particularly from wealthy countries.  Parliamentarians, as the representatives of the people, have however begun mobilizing to ensure that IFIs become more accountable and transparent in their dealings with States.

It is suggested that this trend to monitor IFIs by Parliamentarians become part of Parliament’s quest to advance multilateralism.

9.4 Strengthen South-South co-operation

Our location in the South and Parliament’s connection to other developing and developmental countries is a key component of its approach to international relations.  By strengthening relations with Parliaments in Latin America, Africa and Asia, Parliament will be able to have far greater lobbying power at international events.  National government has already set the trend by establishing the Ibsa Dialogue Forum – a trilateral forum consisting of India, Brazil and South Africa.  The Forum aims to tackle a number of matters that affect the three developing countries including trade and UN reform.

By following this trend, Southern Parliaments will be able to ensure that issues such as poverty, HIV/Aids and sustainable development are tabled at multilateral forums and that resolutions favouring the South are adopted.  

9.5 Prioritise Africa

While Parliament may want to strengthen relationships with its Southern counterparts, its focus undoubtedly remains on Africa.  The Pan-African Parliament (PAP) is therefore a priority for Parliament together with the Southern African Development Community (SADC) Parliamentary Forum (PF).

Mechanisms should therefore be found to provide ongoing support to Members who represent South Africa at these forums.  This support should not only be limited to logistical arrangements but also extend to substantive research and follow-up on decisions taken at these events.

9.6 Bridge the gap between North and South

While Parliament’s focus and priority is on South-South co-operation and particularly on Africa, it has to continue to maintain good relations with Northern countries particularly the United States and Europe.  

The EU remains South Africa's largest trading partner, our main source of foreign direct investment (FDI) and tourism, as well as the world's leading provider of development aid to South Africa. Regular consultations with the EU and its Member States take place on the maintenance and possible expansion of their constructive involvement in South Africa, Africa and in NEPAD.  

As a result, it is important that our relationship with the North is maintained and strengthened.

9.7 Reinforce democratic values and ideals 

As a leading democratic country, South Africa is seen as an example of an effective democracy that promotes and protects the ideals and values reflected in the Constitution.  When engaging in diplomatic relations, South Africa inevitably reflects these values and ideals.

By reinforcing these democratic values and ideals, Parliament’s approach to international relations will involve engaging with foreign Parliaments and multilateral organisations in a way that allows for the promotion of democracy and good governance.

9.8 Promote activism

Based on Parliamentary practice, it appears as if the dominant approach to international relations has largely been reactive; Parliament tends to wait for a particular event or conference before developing a position on the topic for discussion at the said event.  Due to the busy Parliamentary schedule, there may not even be sufficient time for Parliamentarians attending a particular event, to formulate a position on the topics for discussion.

As a result, it is suggested that Parliament put into place mechanisms that will ensure that Members attending an international event, are firstly, properly informed about the issues, secondly, have developed a position on the issues and thirdly, report and follow-up on the decisions taken at the event.  In other words, a core value of Parliament’s approach to international relations would be pro-activism.  This will ensure that Members are always well informed about topics that are to be discussed at international events.

Beyond this, the promotion of activism also entails Parliament taking active steps to ensure that its Mission, Vision and Core Objectives are fulfilled.  Sending an observer mission to Zimbabwe for example, is an expression of Parliament’s activism which should be encouraged and promoted.

9.9 Uphold international law and justice

There are five primary sources of international law according to article 38 of the International Court of Justice namely:

· International conventions or treaties 

· Custom as evidence of a general practice accepted as law

· General principles of law recognised by civilised nations

· Judicial decisions
 

· The writings of authors and publicists

The other sources of international law include, General Assembly Resolutions, codification and ius cogens - a pre-emptory norm of general international law.  

Since Parliament subscribes to the principles of international law through the Constitution, it is suggested that upholding international law be included as a core value that defines Parliament’s approach to international relations.  At a governmental level, Deputy Minster Aziz Pahad reflected this position as follows:

The international community and South Africa can never be silent if accepted international law principles are flagrantly breached.
  

9.10 Facilitate public participation

As the representative of the people, Parliament constantly strives to ensure that its views reflect the ideals and values of South Africans.  It is suggested that mechanisms must be found to ensure that Parliamentarians reflect these values and ideals as they engage in debate and discussion in international forums.

10. Conclusion

This draft Policy Paper seeks to continue and hopefully shape the debate and discussion engaged in by Members at the Joint Rules Committee meeting of 4 February 2005.  It furthermore aims to present a set of core values that will inform Parliament’s approach to international relations.  

After considering various texts that have a bearing on Parliament’s approach to international relations, the following core values have been proposed:

· Promote and protect human rights

· Advocate gender justice

· Advance multilateralism

· Strengthen South-South co-operation

· Prioritise Africa

· Bridge the gap between North and South

· Reinforce democratic values and ideals

· Promote activism

· Uphold international law and justice

· Facilitate public participation

These proposed core values cannot possibly encompass all the values that inform Parliament’s approach to international relations, but aim to provide a basis for discussion and debate.  Once a set of core values have been agreed upon, Parliament could possibly move onto the next phase of developing an international relations policy.
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