COMMISSION ON RESTITUTION OF LAND RIGHTS

NATIONAL IMPLEMENTATION PLAN

“Meeting the Presidential Directive –

Fast tracking settlement of all land claims”

INTRODUCTION

The Commission on Restitution of Land Rights opened its doors in 1995 to process more than 68 000 land claims lodged by 31 December 1998.  The Commission and the Department of Land Affairs followed a judicial approach where all land claims were referred to the Land Claims Court for adjudication.

The claimant communities expressed frustration with the slow process made in the settlement of their claims.  Only 41 claims were settled by the end of March 1999.  The response of Government was the amendment of the Restitution Act 22 of 1994, where the Minister of Land Affairs was given powers in terms of section 42D of the Act to make a restitution award based on the negotiated agreements reached by interested parties to a land claim.  The result was the exponential increase in the number of claims settled from 41 claims in March 1999 to 48 825 by March 2004.

The President in his State of the Nation address of 8 February 2002 expressed the intention to settle all outstanding claims by 2005 as follows:

“The pace has dramatically increased in the case of land restitution, with 48 claims settled at the end of 1998, while by end of 2001 the total number of settlements has increased to 29 thousand…We intend, within the next three years, to complete the land restitution process, which is a critical part of our land reform programme.”

The White Paper on S A Land Policy provides that the restitution programme shall be implemented over the following time frames:-

· Three- year period for the lodgment of claims (ended 31 December 1998).

· Five- year period for the Commission and the Land Claims Court to finalize all claims (ending 31 December 2005 as stated by the President.)

· Ten-year period for the implementation of Restitution awards (Court orders and/or Ministerial section 42D awards).

In his State of the Nation Address of 11 February 2005, the President gave a Presidential directive that additional resources would be allocated over the next three years to cover outstanding claims in the land restitution programme. 

The Commission on Restitution of Land Rights is therefore committed to settle all outstanding urban claims by December 2005 and all outstanding rural claims by 31 March 2008 in order to reach the delivery of 30% target of agricultural land by 2015 and therefore not only ensuring the attainability of economic stability and poverty eradication but  also the socio-political stability in rural areas.”

The Minister of Finance has in his Budget speech on 23 February 2005 announced that R6 billion has been allocated to complete the land restitution process.

The total number of outstanding rural claims to be settled by 2008 is as follows:-

RLCC
Rural
Urban
Total

Eastern Cape
965
2869
3834

Free State
143
893
1036

Gauteng
91
19
110

Kwazulu-Natal
2132
3311
5443

Limpopo
1281
56
1337

Mpumalanga
1185
215
1400

Northern Cape
394
643
1037

North West
561
52
613

Western Cape
1051
2005
3056

TOTAL
7803
10063
17866

1. OVERVIEW

Our experience curve shows that the reasons for our resounding success over the past five years include the following:

1.1 Section 42D amendment to the Restitution Act i.e. enabling legislative framework, from the judicial to administrative approach.

1.2 Integration of Commission with DLA (Department stopped/changed attitude of opposing almost all land claims.)

1.3 Grouping of individual urban claims with similar circumstances of disposal (quicker research, valuation, negotiations, etc.)

1.4 Use of service providers for specific tasks, which are best, outsourced (e.g. claimant verification, valuation, deeds research).

1.5 Location of RLCC offices closer to the people (e.g. Limpopo and Mpumalanga as well as satellite offices in Kimberley and Mmabatho.)

1.6 Increased resources for the Commission.  Budget of the CRLR grew from R80 million in 1999 to R839 million in 2003/04 and 2,7 billion in 2005/06

1.7 Highly motivated employees of the Commission work very long hours and over weekends

1.8 Eighty percent (80%) of the claims lodged were urban claims (which are faster to resolve) and 20% were rural.  Over the past five years about 813 claims were settled per month of which about 100 were rural claims.  This translates to 9757 claims settled per year of which 1223 were rural claims.  Most of the land transfers for rural claims settled involved State Land.

1.9 During the past year the average price/hectare for privately owned land (i.e. land bought through Restitution process) was as follows:
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The average price per hectare for the land transfer of the Commission compares favourably with the figures of the HSRC, which are as follows:

PROVINCE
Average price per hectare
Number

Eastern Cape
 R                          2,110.00 
828

Free State
 R                          2,589.00 
1971

Gauteng
 R                        10,989.00 
3052

Kwazulu Natal
 R                          4,994.00 
439

Limpopo
 R                          2,685.00 
1074

Mpumalanga
 R                          4,634.00 
1034

Northern Cape
 R                            638.00 
449

North West
 R                          2,754.00 
1275

Western Cape
 R                          4,060.00 
1022

NATIONAL PRICE PER HA
 R                          2,944.00 


1.10 Most of the privately owned land that was purchased was agricultural land, the lowest price paid was R900 per hectare in KwaZulu-Natal whilst the highest price paid was R45 000 per hectare in Limpopo for a farm with macadamia nuts and mango’s (export).

1.11 Most of the urban claims were settled through financial compensation where money due was paid to each legitimate claimant through ABSA Bank.  We are pursuing the use of the Post Office Bank because of its accessibility to the claimants.

We have been able to resolve most of the challenges linked to financial compensation which include the following:

· Non-disclosure by claimants, which may lead to the exclusion of the rightful descendants and which in turns leads to family disputes.

· Inadequate/conflicting claimants’ personal details, which delays payment.

· Fraudulent claims/misrepresentation by some family members.

2. REQUIREMENTS OF CRLR TO SETTLE ALL RURAL CLAIMS BY 2008

2.1 We have to settle 17 866 outstanding land claims, of which 7 803 are rural and 10 063 are urban.

All these claims are at various stages in the settlement process, which include claimant verification, further research, clear property description, valuation of land rights lost, options assessment by claimants, agreements/deed of settlements and referrals to the Minister/Land Claims Court.

2.2 Urban claims may take lesser time to settle.  The plan is to settle all urban claims by 31 December  2005.  Rural claims however take longer as we have to contend with the following:-

2.2.1 Assist claimants to structure their various affidavits such as for property descriptions, rightful descendants, document oral evidence, etc. i.e. as in families, claimant communities and land owners.

2.2.2 Dispute resolution and mediation.

2.2.3 Land price negotiations with current owners.

2.2.4 Protracted and costly processes for expropriation where necessary.

2.2.5 Institutional capacity for community legal entities (e.g. CPA’s/ Trust).


All of these challenges are surmountable with the co-operation of all parties involved.

2.3 The resource requirements shall include the following:-

2.3.1 Financial resources

· Land acquisition (land purchases, surveying and land transfers, etc).

· Financial compensation for those claimants who opt for cash (especially urban claimants).

· Recurrent costs including costs for use of Service Providers.

2.3.2 Human Resource Requirements

· The additional 280 new posts have been approved and the Commission is in the process to fill these positions.  Positions are therefore substantially filled.

· Employment Agencies would be contracted to do the recruitment process.

· Staff retention including staff incentives, e.g. overtime payment, counter offers, etc.

· Filling of vacant posts.

2.3.3 Office Accommodation and Equipment

· Office accommodation and equipment R255 million for additional staff and management of service providers.

2.3.4 Administrative Support to fast track the process

· Procurement (review tender process, contract management, etc)

· Review delegation (enable RLCC to make necessary decisions e.g. on staffing).

· Secondment of staff from DLA (dedicated staff for Commission).

2.4 Strategic Partnership with Relevant Stakeholder

· Provincial Departments of Agriculture and Land Affairs (MEC’s commitment).

· State Land Disposal Departments (DLA and DPW).

· District and Local Municipalities.

· Farmers (to make land available).

3. STRATEGIES TOWARDS FINALIZATION OF ALL RURAL CLAIMS BY 2008

3.1 Batching of rural claims (geographical area and circumstance of dispossession.

3.2 Prioritization and sequencing of claims.

3.3 Outsourcing of services to service providers.

3.4 Use of Interns (especially unemployed graduates).

3.5 Use of seconded officials (from MEC’s, DLA and others).

3.6 Phasing of settlement:

· Land acquisition.

· Land transfer.

· Buy and lease back agreements.

· Development planning.

3.7 Pro-active invitation without prejudice, to willing sellers to avail land for restitution purposes.

3.8 Improve existing capacity (staff retention strategy and new staff).

Please refer to the next page for the schedule

4. CRITICAL ISSUES FOR IMPLEMENTATION OF STRATEGIES

STRATEGY
WHAT IT ENTAILS
RELATED CHALLENGES
OUTPUTS/IMPACT

1. Batching of rural claims


1. Batching per District and Local Municipality.

2. Extensive media campaign to locate non-contactable claimants.

3. Mapping: property description and extent, deeds search.


· Obtaining all outstanding information.

· Dedicated staff (office teams/service providers)

· Securing budget for media campaign.

· Dedicated staff from SG and Deeds.
· Faster to research claims with similar circumstances of dispossession.

· Clear indication of outstanding claims per District and Local Municipality.

· More claims processed over a shorter period.



2. Prioritization and sequencing of claims


1. Prioritization and sequencing of claims per District and Local Municipality.

2. Determine claims to be settled per quarter.


· Identification of relevant projects.

· Sequencing within the available time frame.
· Claims prioritized and sequenced and ready for processing.

· Easier to measure progress made.

3. Outsourcing and use of service providers
1. RLCC’s to identify process phases to be outsourced.

2. Drafting and approval of relevant TOR’s for outsourcing.

3. Process of outsourcing. (Procurement and appointment; Monitoring and management; Reporting; Payment.)

4. Performance contracts/SLA’s with clear deliverables and time frames.

5. Vetting/approval of work by service providers.


· Lengthy procurement processes.

· RLCC offices with SSC have expressed frustration in procurement.

· Identifying “professional, skilled and knowledgeable” service providers.

· Capacity to monitor and manage service providers.

· Budgetary implications


· Claims ready for negotiation and settlement/ no outstanding information that can slow down the process.

· Quality information in time.

· Each claim will be prioritized thus someone working on it.

4. Use of Interns
1. Recruitment and appointment of Interns.

2. Use of unemployed graduates.

3. Training of Interns.

4. Management of Interns


· Short recruitment and appointment process.

· Budgetary implications.

· Revise policy to allow for payment of per dium and S&T for Interns.

· Office accommodation and equipment.

· Training of Interns takes time.
· Staff beefed up and thus capacity to deliver.

· All claims will have someone working on them.



5. Use of seconded officials
1. Identification of staff to be seconded.

2. Memorandum of agreement/commitment with relevant staff/institution.

3. Orientation of seconded staff.
· Political commitment (MEC’s, relevant Departments and others.)

· Budgetary implications.

· Office accommodation and equipment.

· Admin hiccups of using seconded officials.

· Training of Interns takes time.
· Staff beefed up and thus capacity to deliver.

6. Phasing of settlement

· Land acquisition.

· Land transfer.

· Buy and lease back agreements.

· Development planning.
1. Identification of projects to be phased.

2. Categorization in terms of State Land/private land.

3. Identification of outstanding matters.

4. Determining a strategy for phasing.
· Meeting deadlines for each phase.

· Commitment from land holding national, provincial and local governments.

· Farmers’ acceptance of lease arrangements and transfer of land now/ pay later.

· Management of problems during lease period.

· Treasury and farmers opposed to use of Government bonds.

· Monitoring phased settlement. (Exit plan for each phased project.)


· Broad strategy for every outstanding claim. (Rural claims)

· If approved, buy and lease back would help resolve large number of claims.

· Could also address funding problem.

7. Pro-active invitation, without prejudice, to willing sellers to avail land for restitution purposes
1. Identification of parameters of geographical areas.

2. Drafting of invitation, publishing in local newspaper.

3. Dealing with enquiries.

4. Identifying the farmers who are willing to sell (e.g. with financial problems) use that land for Restitution purposes.


· Determination of immediate strategy on availed land.

· Procurement process for advertising process.

· Capacity to deal with enquiries/speeded up process.

· Claimants may not be willing to accept alternative land.

· Administrative delays (can’t buy land until section 42D is approved).
· Land available for restitution.

· Amicable negotiations process to finalize agreements.

· Land availability (at reasonable price).

8. Improve existing capacity

· Staff retention.

· Incentives and rewards.

· Employing new staff.
· Compiling a staff retention strategy which includes incentives and rewards for CRLR staff

· Identifications of required posts.

· Recruitment and appointment process.

· Training of new staff members.
· Determining an effective incentive and rewards system

· Leave moratorium.

· Approval of proposed system. (Relevant delegations for implementation.)

· Lengthy recruitment and appointment processes.

· Office accommodation and equipment.

· Budgetary implications.
· Limited exit of staff.

· Additional staff.

· All claims are active and allocated to Project Officers.

5. IMPLEMENTATION PLAN

Key Performance Area
Output
Basic Assumptions
Budget
Recommendations

1. Further Research

· Property description (mapping)
· Dispossession.
· Deeds/archival research (title deed)
· Case reports.

· Compliance certificates.

· Clear property description and extent. (Maps, aerial photographs)

· Legal owner’s information.
· All information available.

· Skilled and knowledgeable Service providers are appointed.

· Adequate capacity in RLCC to manage Service Providers.
R51 million
· Outsource identified phases/projects.

· Dedicated support from Deeds/ Surveys and Mapping.

· Adequate capacity in RLCC to manage Service Providers.



2. Claimant Verification

· Legitimate claimant.

· ID documentation.

· Family trees.

· Powers of Attorney.

· Affidavits.


· Complete schedules of verified claimants.

· Institutional arrangement of claimants in place and registered.

· Claimant options determined.

· Claims packaged.


· Claimants available.

· Required information available.

· Feasible options presented.

· Capacity (office teams/service providers).

· Available budget.


 R 78 million
· Clustering communities with similar land use for options workshop and packaging.

· Outsource.

· Adequate capacity in RLCC to manage Service Providers.



3. Legal Entities

· Nature/Form of Entity.

· Constitution/Trust of Deed.

· Office Bearers.

· Registration.

· Committee and Training.

· Representation.
· Established community structure.

· Ascertain beneficiaries.

· Institutional arrangements and capacitation.

· Legal Entity registration.


· Compliance with legal requirements.

· Streamlined process within DLA.

· Clear understanding of community (empowered).

· Adequate social facilitation skills.
R41 million
· Use internal staff for set-up.

· Meeting with DLA to streamline the process. (Especially CPA’s)



4. Gazetting

· Drafting of notices.
· Publishing.
· Notification of Interested Parties.
· Valid claims gazetted and;

· Stakeholders notified.


· Research completed.

· Staff available.

· Budget available.

· Availability of communications strategy.
R3 million
· Batch claims and block gazette.

· Deploy dedicated staff.

5. Valuations (Land Rights Lost)

· Definition of Land Rights Lost

· TOR for valuation

· Use of Professional Valuers

· Use of other valuations

· Use of SSO
· Valuation reports.

· Land use/business plan reports.

· Monetary value of land rights lost.


· Relevant TOR compiled.

· Professional Valuers appointed.

· Valuation reports according to agreed standards.

· Co-operation from other relevant institutions.

· Basis for SSO’s determined.

· Available budget.


R68 million
· Cluster properties for valuation within District Municipalities.

· Acquire municipal valuations, where relevant.

· Use Government Institutions where available.

· Use of Panel of Valuers to ascertain accuracy and objectivity, fair values.

6. Negotiations and Conflict Resolution

· Mediation

· Negotiations
· Agreements on purchase prices.

· Settlement packages/ Expropriation/ Referral to Land Claims Court.

· Agreement/Deed of Settlement/ Resolution
· Successful negotiations process.

· Conflict resolution processes followed (Mediation).

· Subsequent settlement/ expropriation/ LCC

· Available capacity.


R37 million 
· Establish stakeholder forums.

· Minimize stakeholders meetings.

· Rapid release of State Land. (Define process within DLA.)

· Institutional arrangement for conflict resolution and mediation (such as IMMSA.)



7. Implementation of Restitution Awards

· Land acquisition

· Surveying

· Land transfer

· Financial compensation

· Bank Credit transfer payments
· Land acquired, surveyed and transferred.

· Financial compensation paid.


· Commitment and capacity from Deeds/SG/ State Attorney.

· Private Attorneys appointed, where required.

· Effective agency agreements for transfer payments in place to transfer funds.

· Available budget.


R9,317 billion
· Dedicated staff within SG/Deeds.

· Use other available surveying sources.

· Outsource land transfers.

8. Effective Resource Management

· Risk Management.

· Financial Management.

· HRM.

· Information Management.

· Effective Communication.


· Compliance with all relevant legislation.

· Successful transfer of payment.

· Staff employed and retention strategy in place.

· Information verified and available.

· Effective communication systems in place.
· All risk areas identified and addressed.

· Effective financial systems in place.

· Staff requirements complied with.

· Correct information available.

· Communication needs identified and addressed.
R325 million 
· Clear communication of risk management policies and guidelines (financial) to all officials.

· Explore and implement appropriate options for staff retention.

· Resolve problems regarding procurement.

9. Development Support to Claimants

· Development planning and facilitation.

· Strategic Partners.

· Lease arrangements.

· Business Technical Skills Development.

· Development Finance.
· Long-term sustainable settlements.

· Security of rights in land.

· Economic development.

· Poverty minimization.

· Greater social impact.
· Planning and facilitation capacity in RLCC offices.

· Exit/implementation plans in place.

· Commitment from Implementation Institutions.

· Available budget.
R1,234 billion
· Adequate business plans developed.

· Identify strategic partners/ supporting agencies. 

· Devise a handover strategy for all claims with developmental impact.

· Seek funding from other sources, e.g. donors.



6. PROVINCIAL PLANS AND BUDGETARY REQUIREMENTS

6.1 PROVINCIAL PLAN OF SETTLEMENT OF CLAIMS

SETTLEMENT OF CLAIMS
 
 
 
 
 
 

 





 

 
2005/06
2006/07
2007/08

RLCC
Urban
Rural
Rural
Rural

Eastern Cape
2869
338
434
193

Free State and Northern Cape
1536
269
268
0

Gauteng and North West
71
228
294
130

KwaZulu-Natal
3311
746
960
426

Limpopo
56
448
577
256

Mpumalanga
215
415
533
237

Western Cape
2005
368
472
211

TOTAL
10063
2812
3538
1453
 

 
12875



 

All outstanding Urban claims would be settled within the 2005/06 financial year.

6.2 BUDGET FOR MTEF PERIOD – 2008/09

BUDGET FOR MTEF PERIOD – 2007/08

BUDGET FOR MTEF PERIOD UP TO 2007/08 - CAPITAL

Province
Total
Rural
Urban
2005/2006
2006/2007
2007/2008

 
Capital 
claims
claims
1
2
3


Budget (R'-000 000)


Budget (R'-000 000)

Eastern Cape
1,108
965
2,869
381
382
345

Free State
238
143
893
116
91
31

Northern Cape
376
394
643
159
163
54

Gauteng
105
91
19
26
41
38

North West
551
561
52
137
213
201

Kwazulu/Natal
2,297
2,132
3,311
701
859
737

Limpopo
1,284
1,281
56
320
509
455

Mpumalanga
1,196
1,185
215
299
477
420

Western Cape
1,151
1,051
2,005
349
445
357

TOTAL
8,306
7,803
10,063
2,488
3,180
2,638

BASELINE
 
 
 
2,488
3,180
3,639

OPTION I.T.O MTEF
 
 
 
 
 
 

6.3  RECURRENT BUDGET PER PROVINCE TO SETTLE CLAIMS

 
2005/2006
2006/2007
2007/2008
TOTAL

 
BASELINE
OPTION
BASELINE
OPTION
BASELINE
OPTION
BASELINE
OPTION

Compensation Employees
116,772
 
97,615
 
102,585
 
316,972
 

Goods and Services
94,578
 
89,250
 
93,737
 
277,565
 

Payment Cap Assets
4,961
 
1,789
 
1,878
 
8,628
 

TOTAL
216,311
0
188,654
0
198,200
0
603,165
0

7. CONTRIBUTIONS

7.1  PROVINCIAL COMMITMENTS TO THE “RESTITUTION HIGH DRIVE 2008” PROCESS

7.1.1 EASTERN CAPE

Provincial Department of Agriculture:  

i) Form teams in various regions that are to work directly with the RLCC – on land use planning, land administration, conducting certain valuations and evaluations and provide interns through the internship programme.

ii) Provide human resources for claimants’ verification in each project.

iii) Conduct budget through CASP by providing (after settlement): 

· Infrastructure support.

· Inputs.

· Machinery.

· Irrigation Equipment.

iv) Provide agricultural potential/feasibility plan for each project.

v) Identify training needs for beneficiaries to each project.

vi) Identify State Land and seek pro-active approval from PSLDC and Minister to dispose to Restitution.

7.1.2 FREE STATE

Provincial Department of Agriculture:

i) Secondment of 15 staff members, 9 Interns and 6 RAO’s (R654 500.00 budget for staff).

ii) Technical support – extension, veterinary service, natural resource manage-ment and training.

iii) Co-ordinating structure (Land Reform Co-ordinating Structure) comprised of relevant State departments to fast track settlements.

DWAF:

i) 300HA Water allocated for agricultural development in the upper Orange River Water Resource Management.

ESKOM:

i) Provide small-scale farmers with service of AGRELEK advisors.

ii) Ensure electrification requirements where needed.  ESKOM Development Foundation to support small business development through capacity building.

GENERAL:

i) The RLCC will make a list of all claims with developmental components to enable Departments to plan around support.

ii) PSLDC accountable to RLCC to expedite release of State Land.

7.1.3 GAUTENG
SURVEYOR GENERAL:

i) Appoint a contract person to deal specifically with RLCC requests.  

ii) Establish a section that will totally deal with land reform enquiries.

DEEDS: 
i) Appoint a contract person to deal specifically with RLCC requests.

DACE:

i) R2,772 mil budget available for 9 projects.

ii) Assist with the valuation procurement procedures.

iii) Can assist with appointment of Valuers and EIA’s. (Restitution cases would be treated as a priority.)

iv) Assist with agricultural settings, which include agricultural settlements.

DEPARTMENT OF PUBLIC WORKS: 

i) State Land disposal fast tracking.

DEPARTMENT OF LOCAL GOVERNMENT AND LAND AFFAIRS: 

i) Political interventions where other State role players are not co-operating.

ii) Could immediately supply office space and equipment as well as procurement services.

DEPARTMENT OF AGRICULTURE:


i) Release land for agricultural purposes. 

ii) Inclusion of restitution projects in IDP’s.

7.1.4 KWAZULU-NATAL

DEPARTMENT OF AGRICULTURE:

i) 28 Dedicated staff members for claims processing.

ii) Earmarked budget for Land Reform including LRAD. 

iii) Farming equipment, mentorship programmes.  (CASP)

iv) Release of land for Restitution.

v) Provision of scholarship to Cedara & UKZN school of Agriculture.

DEPARTMENT OF PUBLIC WORKS:

i) State Land Disposal fast tracking

KZN – WILDLIFE:

i) 3 x Level 9 officials (for Parks.)

ii) budget to train in park management and finalisation of SLA.

DEPARTMENT OF HOUSING:

i) Sale of land at a nominal value in terms of S14 of the Housing Act – Focus person.

ii) Approval of Housing grants – Focus person.

SURVEYOR GENERAL:

i) 3  Dedicated staff for mapping. (Mapping and Surveying – Property Verification)

DEEDS: 

i) 2 Dedicated staff. (Deeds search and registration of transferred properties)

SHARED SERVICE CENTRE:
i) 2 Dedicated staff to the RLCC Client Office.

ii) 20 Temps

SPI:

i) Claims mapping and plotting.

7.1.5 LIMPOPO

PROVINCIAL DEPARTMENT OF AGRICULTURE:

i) Has already seconded 20 officials and

ii) will facilitate DLGH involvement in assisting the claimants who opt for housing projects.

iii) There will be staff assistance from the MEC – Plus-minus 15 Legal Officers.

iv) Willing to provide procurement staff (LOGIS and BASS to be sorted out) 

v) Allocated a budget of R10 Million for restitution assistance

vi) Bursaries for Restitution beneficiaries.

vii) Training for claimants at Colleges for free.

viii) Will facilitate the involvement of Department of Finance and Economic Development in assisting the claimants who opt for housing projects.

DLGH:

i) Settlement support and Development Unit sits on Provincial IDP Forum.

DEAT:

i) Workshop claimants on legislative implications of new land ownership, environmental management, conservation and working conditions on farms.

DEPARTMENT OF LABOUR:

i) Involvement of Premier’s office, SIDA and DBSA.

ii) Workshop claimants on labour and legislative implications of new land ownership and working conditions on farms. 
LAND BANK and NDA:

i) commitment as per national agreement.

SARS:
i) Workshop claimants on revenue implication of new land ownership and CPA structure.

PROGRESS MILLING DEVELOPMENTAL FORUM:

i) RLCC and SSDU sit on Forum to promote food security.

GENERAL:

i) PARTNERSHIPS for sustainable land reform (PSLR, LDA, LIMPAST, University of Pretoria, SADC& School of Agriculture.)

7.1.6 MPUMALANGA

DEPARTMENT OF AGRICULTURE:

i) 8 Staff members already seconded for Phase 1

ii) 20 Officials for Post Settlement.

CONSERVATION: 

i) 1 Legal officer - part time official and 3 Senior staff members from the Parks Board.

DPL&H:

i) 10 Staff members from land administration to assist when required.

GENERAL:

i) Cluster on Economic Affairs – further discussion at Cabinet level.

7.1.7 NORTHERN CAPE

PROVINCIAL DEPARTMENT OF AGRICULTURE:

i) 10 Interns.

DISTRICT AND LOCAL MUNICIPALITY:

i) Representation from the District and Local Municipality will be co-opted as and when necessary, i.e. relevant Municipalities when dealing with a specific claim/project.

PROVINCIAL DEPARTMENTS:

i) All Provincial departments will release Interns.  

ii) The RLCC will be assisted with post settlement challenges by relevant Departments.


iii) Co-ordinating structure (Land Reform Co-ordinating Structure) comprised of relevant State Departments.

iv) PSLDC accountable to RLCC to expedite release of State Land

7.1.8 NORTH WEST

DEPARTMENT OF AGRICULTURE 

i) Appointment of contract workers.

ii) Office accommodation.

iii) Feasibility studies; Options Workshops; Drafting of TOR’s for feasibility studies.

iv) Management of Service Providers.

v) Personnel (skills).

vi) Procurement (valuations).

DEPARTMENT OF PUBLIC WORKS:

i) Office and residential accommodation.

LOCAL GOVERNMENT (MUNICIPALITIES):

i) Office accommodation and resources and equipment.

DEPARTMENT OF PUBLIC WORKS:

i) Identification of State Land.

ii) Verification on land use.

iii) Transfer arrangements.

LOCAL GOVERNMENT (MUNICIPALITIES):  

i) Procurement.

ii) Land availability.

iii) Municipal valuations.

iv) Include claims in IDP’s.

v) Provision of infrastructure.

DEPARTMENT OF LOCAL GOVERNMENT AND HOUSING:

i) MOU to support restitution settlements.

ii) Include claims in IDP’s.

iii) Housing subsidies for restitution beneficiaries.

7.1.9 WESTERN CAPE

HOUSING Board:

i) Designated person responsible for Restitution.  

ii) Monthly meetings and commitment to prioritize restitution.

iii) Will respond to specific claims.

iv) Provide needs analysis for all areas.  

CITY OF CAPE TOWN:

i) Appointed an official in City Managers Office for Restitution (Ongoing Forum in place.)
SHARED Service Centre:

i) Space and supervision for RLCC Procurement Clerk.

DEPARTMENT OF AGRICULTURE:

i) Budget can be made available depending on needs.

LAND BANK AND NDA: 

i) 5 Projects approved for joint support: Design M & E instruments; develop criteria for application for claimant support.  Funding and intervention strategy for discussion and approval (Quarterly progress reports.)

PREMIER:

i) Commitment from the Premier to meet 2005 deadline together. 

ii) To set up a Restitution Forum.

MEC – AGRICULTURE:

i) An interim joint task team has been set up and an official nominated by MEC to represent them (pending the Premier’s Restitution Forum).

ii) Task Team to meet on a monthly basis.

iii) Assistance to be provided on a project-to-project basis according to need.

GENERAL:

i) RLCC to workshop claims with all relevant MEC’s and Municipalities in joint effort to resolve all bottlenecks and include claims in IDP’s.
DEPARTMENTS OF ENVIRONMENTAL AFFAIRS, TOURISM, ECONOMIC AFFAIRS AND FINANCE, SPORT AND RECREATION 

i) RLCC to Provide specific requirement to all Departments; and ii) Participate in Premier’s Forum.

7.2   PROVINCIAL LAND REFORM OFFICE (PLRO)

7.2.1 EASTERN CAPE
i)
Dedicated staff to work with the RLCC.

ii) Provide budget for building capacity, land administration and management.

iii) Facilitate rapid release of State Land.

iv) Look into the transfers of land (Fast tracking.

v) Assist RLCC to provide qualified and anchored conveyancers.

vi) Assist with fast tracking of negotiations where leases on land with option to purchase.

vii) Identify State Land under POA, fast track approval process.

7.2.2 FREE STATE

i) Member of Land Reform Co-ordinating Committee to be established.

ii) PSLDC to be streamlined – better communication to RLCC.

iii) Make copies of inventories of available land available to RLCC

7.2.3 GAUTENG

i) Request for the secondment of 2 planners to assist with research some days of the week.

ii) Alternatively to avail a budget to appoint 3 or 4 researchers on 6 months contract.

iii) GPLRO to consider the request if it has a full staff complement.

iv) GPLRO Management will meet to discuss the requests, and then make a commitment.

v) Make office space (including furniture) available for additional staff members.

vi) Prof and Spec.

vii) Procurement of services.  

viii) Sharing of database.  

ix) Administration support on procurement of services.

x) Make database of conveyancers available to fast track transfer process.

xi) Assist in fast tracking the disposal of State land for Restitution purposes.

xii) Communications (Urgent need.)

7.2.4 KWAZULU-NATAL

i) Rapid release of state land.

7.2.5 LIMPOPO

i) Will assist in the vetting of claims, which are under claim before Gazetting.

ii) Can make floor space available

7.2.6 MPUMALANGA

i) PLRO needs to develop a mechanism to deal with Post Settlement support especially as regards CPA management.


ii) Fast track the disposal of State Land.

iii) Streamline the registration of CPA’s.

iv) Assist with regards to land rights enquiries.

v) Could also provide data and assist with accessing of maps.

7.2.7 NORTHERN CAPE

i) PLRO to release staff on 50/50 basis to assist with appointment of valuers.

ii) Also release 1 Planner and 1 Admin Clerk to assist with State Land.

iii) PLRO to render administrative support.

7.2.8 NORTH WEST

i) Personnel and equipment.

ii) State land disposal.

iii) Facilitating the establishment of legal entities; CPA registration.

iv) Identifying and acquiring land for farm workers; Referrals – (Tenure upgrade.)

7.2.9 WESTERN CAPE

i) Office resources and space at District level where necessary.

ii) District office to be a depository for outstanding documents for verification.

iii) Access to boardrooms, and equipment.

iv) SSC will provide space and supervision for a RLCC Procurement Clerk and strive to prioritize restitution.

v) Inclusion of RLCC on local, provincial land related forums, e.g. DAC and PGC.

vi) PO’s will be allocated for joint projects as needed at Director’s discretion.

vii) Assistance with small-scale procurement and admin assistance on request.

viii) Admin assistance on request (motivation).

6.3 OTHER ASSISTANCE

6.3.1 Staffing from Donor Funding.

6.3.2 Belgian Funding for Verification process R50 million.
7. RISKS OF “RESTITUTION HIGH DRIVE 2008” 

· Fiscal dumping.

· Cannot address development issues effectively.

· Possible compromise on quality.

· Possible loopholes for fraud.

· Short circuiting of some processes.

8.   DEVELOPMENT PLANNING AND FACILITATION

· To ensure sustainable land settlements providing sustainable long term livelihood.

· To provide post settlement support to restitution beneficiaries.

· To process the implementation of the restitution awards.

· Relevant intervention for various Categories.
TYPE OF PROJECT
TYPE OF INSTITUTIONAL ARRANGEMENT

Category 1
Horticultural projects

· Permanent crops

· Cash crops (vegetables)
Equity Share holding model

Category 2
Livestock projects
Strategic Partnerships for Sustainable Land Reform e.g. NERPO, ARC, PSLR, organized Agriculture

Category 3
Agronomical crops
Strategic Partnerships for Sustainable Land Reform, e.g. ARC, PSLR, organized Agriculture

Category 4
Non-agricultural projects
Relevant Departments to enter into SAL’s/MOU’s through a forum facilitated by Agriculture

Category %
Developmental projects
Relevant Departments to enter into SLA’s/MOU’s through a forum facilitated by Agriculture

EQUITY SHARE HOLDING MODEL FOR RESTRUCTURING OF AGRICULTURE ENTITIES

REQUIRED ELEMENTS FOR AGRICULTURAL PRODUCTION BUSINESS ENTITIES

SHAREHOLDING AGREEMENT-% SHARE RANGE OF EACH PARTNER

SALE OF SHARE AGREEMENT - PROCESS


SHARE HOLDING AGREEMENT WHEN LAND IS BOUGHT FROM PRIVATE LAND OWNERS, THROUGH RESTITUTION

9. MODELS FOR FINANCING

Although there had been several proposals around models for financing land reform, i.e. scheduling of payment, scheduling the return of land, strategic partnerships, land tax, subdivisioning of large farms etc, these proposals are under discussion with various stakeholders.

10.   RECOMMENDATIONS

· Identify and address any outstanding policy/procedural issues.

· Human Resource matters must be seen as critical issues to be addressed from Ministerial level as per recommendations referred to in this document.

· Procurement processes should be rapidly streamlined. (High-level intervention.)

· Information Technology support service to be beefed up rapidly.

· Delegations to CLCC and RLCC’s to be urgently reviewed.

· Tangible co-operative governance (Political intervention) also to ensure budgetary provision within other tiers of Government.
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		PROVINCE		Average price per hectare

		Eastern Cape		$   1,061.00

		Free State		$   1,866.00

		KwaZulu-Natal		$   3,764.23

		Limpopo		$   2,370.26

		Mpumalanga		$   8,570.44

		Northern Cape		$   1,300.00

		North West		$   1,528.36

		TOTAL		$   20,460.29

		NATIONAL PPH		$2,922.90






