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1. The following are submissions on the issues outlined below and dealing with the Electronic 

Communications and Transactions Bill ("the Bill") to the Parliamentary Portfolio Committee on 

Communications.

I

SUBMISSIONS TO PORTFOLIO 

COMMITTEE



(A)  The South African Post Office 

2. A national postal service has traditionally been the most basic and most common means by which 

information can be widely communicated and distributed. It is also strategically positioned through its vast 

retail and distribution network to receive and deliver information and goods, as well as allow the population 

access to a point of collection in addition to delivery services. Furthermore, the national postal service is 

unique in its critical ability to serve the entire South African population scattered across widespread 

geographical areas of the country and across language and income barriers. 

3. Hence the Post Office serves as an important medium of communications and transactions on behalf of 

the Government and its structures, the business community, public bodies and individual citizens. This is 

especially true with regard to the communication and "transactive" needs of lower-income groups and 

rural populations.

4. Growth in the electronic communication medium has impinged dramatically on the traditional postal 

services that various national post offices have historically delivered. Globally, this has resulted in national 

postal services fast evolving and positioning themselves to embrace electronic communications and to 

extend and add to their existing service offerings.

5. The South African Post Office Limited ("the Post Office") is strategically repositioning itself to provide new 

and innovative services in the digital world.  It has a pivotal role to play as a result of its unique position in 

the South African society.  The proposals outlined below will both advance the objectives of the Bill and 

enable the Post Office to play this role more effectively and at the same time transform itself 

into a vibrant and essential entity in the national life of South Africa.

(B)  Outline of submissions 

6. The Post Office enthusiastically welcomes the Bill and believes that it will promote and facilitate the 

information economy in South Africa and universal access to that economy by all people in this country. 

Below, we outline our proposals on four aspects which, we submit, will further improve the Bill. 

(i)  Requirements for advanced digital signatures

7. Submissions are made on the requirements for advanced electronic signatures as contained in clause 39 

of the Bill.  It is proposed that all advanced digital signatures should be supported by face-to-face 

identification of the signatory.

meaningfully, 
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8. The aims of the amendments are to make advanced digital signatures more secure, more reliable and 

more effective from the point of view of the receiver. This will promote the trust of users and receivers of 

electronic communications and transactions and so promote electronic commerce in general, not only in 

the public sector but also in the private sector.  This amendment is in no way unrealistic or overly 

burdensome when weighed against the advantages it would achieve.

(ii)  Preferred authentication service providers

9. It is submitted that there is a need for the designation of preferred authentication service providers in the 

Bill to give public bodies the option of referring to such designation for their clause 29 requirements. This is 

to provide a guide to public bodies that need to identify which authentication service providers are suitable 

and appropriate to deal with the Government where the public bodies do not have the capacity to make 

such an assessment. 

10. We propose that the Post Office be named in the Bill as a preferred authentication service provider, while 

at the same time allowing other authentication service providers to apply for such designation.

(iii)  Certification of documents as true copies

11. Further submissions are made in respect of clause 18(2) which deals with the certification of documents 

as true copies in the electronic environment.  At present, there is a gap in the Bill which will significantly 

reduce the ability of entities to convert paper-based documents into electronic documents and then to 

provide certified copies of such documents in electronic format.

12. The proposed amendment is aimed at filling this gap with an appropriate provision in the Bill.  This will also 

promote the use and growth of electronic communications and transactions, not only in fields of document 

retention and archiving, but also in the service to the general public.

(iv)  Sending by registered post

13. Many pieces of legislation require documents or notices to be sent by prepaid registered post or a similar 

service.  There is no provision in the Bill that covers this situation for electronic documents.

14. We propose that clause 19 of the Bill be amended to provide for electronic registration of a data message 

by the Post Office in order to comply with the requirement for registered post in various pieces of 

legislation.  This new provision will make it unnecessary to amend every other piece of legislation where 

this requirement appears.
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(A)  The Post Office as role player

15. The widespread fear of doing business electronically, particularly in issues of trust and the lack thereof, a 

perceived lack of security and the accelerating pace of change of technology, continue to be the biggest 

barriers to the growth of e-commerce and e-communications.

16. It is our view that, given the Post Office's existing infrastructure and pervasive presence throughout the 

country and its history of acting as a certification authority in the paper-based world, it is in a special 

position to immediately offer secure electronic transacting. It can also provide what is commonly accepted 

by the business community and the population at large as the most practical, secure means of 

identification, namely that of "face-to-face" physical identification.

(B)  History and services

17. The Post Office, an independent public company since 1 October 1991, with the State as the sole 

shareholder, is the prime mover of written and published information in South Africa. We are committed to 

providing an efficient, affordable, secure and transactive communication service to all the people of South 

Africa.  As the postal administration of South Africa, we are tasked with providing universal service access 

to some 40 million people in South Africa, scattered geographically across an area of more than 1,2 million 

square kilometres.

18. Through the core focus of our existing strategic mission, we enable interactivity by the population through 

the distribution of information, goods and financial services. By building on this core focus and on our 

strengths as a provider of postal services, by embracing change, technology and innovation, we will not 

only ensure that we create shareholder value and deliver high levels of customer, employee and 

community satisfaction, but we will also create a valuable asset for the Government and for the country - 

that of an "e"-volved and preferred trusted third party.

19. In order to deliver on this commitment, we have an infrastructure of 1 500 post offices and over a 1 000 

agencies, a number of Citizens' Post Offices (that act much like Internet cafés) and 100 PiTs (Public 

Internet Terminals or on-line access points). Our counter system has recently been upgraded and is 

regarded as one of the best systems in the industry.  The PiT system is also planned to be upgraded, 

extended to all post offices, including other public places like libraries.

20. Over 1 000 post offices boast an on-line system, with the remainder in the process of being converted 

during 2002. In high-density urban areas, such as Gauteng, on average, every 62 square kilometres 

house a post office. These outlets already offer a range of services from traditional mail to more advanced 
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electronic services, including the issue of advanced electronic signatures through the subsidiary of the 

South African Post Office, the Document Exchange (Pty) Ltd (Docex) currently, payment services, the 

sale of electronic airtime vouchers, the payment of welfare grants and e-filing services.

21. Traditionally, the Post Office's core business has focussed on physical postal services. In terms of the Post 

Office Act of 1958, this is interpreted as receiving, collecting, dispatching, conveying and delivering 

letters, as well as performing all incidental services. In essence, the Post Office is in the communications 

delivery service industry.

22. Since 1958, the world has advanced tremendously, especially in the area of communications technology.  

These advancements have brought innovative new ways of communicating, for example the fax machine 

or the cellular telephone, and, more importantly, the advent of the Internet.

23. Throughout the twentieth century, the Post Office has been a significant player in the lives of most South 

Africans, but its role in South Africa's communication has been declining in recent years, in line with the 

advancement of these new technologies. 

24. However, it is perceived as a trusted and efficient service provider with a basket of communication service 

offerings that are considered very well priced and an added value to the citizen. This is evidenced by the 

Post Office's role in the history of communications, from ordinary mail, to the introduction of the telegram 

and the telephone.

(C)  Unique universal service provider and universal access

25. It is in this context that the Post Office has a huge role to play and a unique competitive advantage, namely 

the ability to offer face-to-face authentication of identity through our various branches, both as an 

authentication service provider in the first instance, but also as a value-added service to other 

authentication service providers. It must be remembered that existing authentication service providers 

have found it very difficult to offer face-to-face authentication and a series of different so-called classes of 

certification has evolved (eg Class 1 where only an e-mail address is authenticated, Class 2 where an e-

mail address, physical address and some other attribute are authenticated).

26. The Post Office has the following characteristics:

26.1. The Post Office has a wide, established and accessible network on the ground, with staff already 

in place. 
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26.2. "Face-to-face" meetings are the order of the day, as is the identification process, for example, 

before transacting registered mail items and the collection of social grants.

26.3. Payments for services are widely handled, as are COD collections of goods.

26.4. The addition of a digital certification process to the existing "face-to-face" identification process 

will be a simple, practical, affordable and secure exercise.

26.5. The Internet is the foundation of services delivered by an authentication service provider and the 

Post Office has already made substantial investment in the Internet environment.

26.6. At a level of physical outlets, basic hardware with an Internet modem is all that is required.

26.7. Market-leading technology players already partner with the Post Office to deliver highly effective 

electronic services.

26.8. The Post Office has relationships of trust with millions of customers ranging from the largest 

corporation to the smallest customer.

26.9. Its points of presence are easily recognised and are known by the vast majority of the population 

and therefore easily identifiable and accessible.

26.10. Its data collection, collation and distribution capacities are unsurpassed.

26.11. It offers digital certification as well as physical identification verification through its existing 

physical identification process, in its physical outlets and through the traditional postal delivery 

worker, who has the capacity to verify geographical information and interact with individuals at 

their place of business or residence. It is also developing other forms of identification such as 

biometrics already implemented for some services.

26.12. The Post Office has a presence and penetration in the South African market unequalled by 

those of any other organisation.  At present, there are approximately 2 700 outlets and this 

number will be extended within the next five years to reach every area of South Africa, even the 

most remote rural areas.

26.13. The Post Office already successfully operates a banking service and other payment services 

that require a high level of security and trust in respect of identification and authentication.

26.14. The Post Office, being a wholly state-owned enterprise, is not viewed with suspicion by the 

public as a private entity that may abuse personal information, and the public will therefore 

comfortably deal with the Post Office.

26.15. Due to its pervasive presence, the Post Office is playing a leading role in promoting universal 

access to all citizens in the form of Public Internet Terminals.  It will therefore form a natural link 

between the general public and the public and private sectors in providing access to the Internet 

and electronic services.
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(A)  Current position

27. The Bill deals with the issue of electronic signatures in clause 1 where the terms "electronic signature" and 

"advanced electronic signature" are defined; in clause 13 where the legal recognition, validity and 

requirements for electronic signatures are dealt with; by implication in clause 29 where the power of public 

bodies to specify requirements for data messages is dealt with; and by clauses 38 and 39 that deal with 

accreditation and criteria for accreditation of signature products.

28. The definition of an "electronic signature" in clause 1 is very broad and is to a large extent only dependent 

on the intention of the person attaching such signature to a data message.  It is submitted that no change 

to this definition is necessary or possible as it will run counter to the stated object of the Bill to enable 

electronic transactions.

29. Clause 13 of the Bill recognises the validity of electronic signatures in general, but also stipulates that, in 

certain instances, it is mandatory to use an advanced electronic signature, namely where it is required by 

law.  In such instances, a signature that meets the requirement of the definition in clause 1 is mandatory. 

Clause 13(1) stipulates that "where a signature is required by law, that requirement in relation to a data 

message is only met if an advanced electronic signature is used".  

30. An advanced electronic signature in clause 1 is defined as "an electronic signature which results from a 

process which has been accredited by the Authority as provided for in clause 38 of the Bill".  

31. Clause 29 empowers public bodies to stipulate their requirements for electronic transactions.  They are 

entitled to specify the type and form of any message and where it has to be signed and the type of 

signature to be used.  This would enable public bodies to specify that they will only receive advanced 

electronic signatures or that they will only do so in specified cases.

32. Clause 39 deals with the requirements or criteria for the accreditation of electronic signature products.  It is 

submitted that the aim of improving the security and trustworthiness of electronic signatures can best be 

achieved by effecting a change to the criteria in clause 39.  At present, it is required that the signature (a) 

must be uniquely linked to the user; (b) that it must be capable of identifying the user; (c) that it is created 

using means that can be maintained under the sole control of that user; and (d) that it will be linked to the 

data or data message to which it relates in such a manner that any subsequent change to the data or data 

message is detectible.

IV

REQUIREMENTS FOR ADVANCED 

ELECTRONIC SIGNATURES
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(B)  Shortcomings of the requirements

33. Worldwide, one of the most significant factors inhibiting the growth of electronic trade and transactions has 

been fear about the security of electronic transactions.  A lot of effort has been aimed at improving the 

security of electronic transactions by using various means of identification and authentication.  The 

provision and use of electronic signatures are slowly gaining acceptance in the market, although they still 

remain under-utilised.

34. Electronic signatures issued by authentication service providers provide a great deal of security to the 

user of that signature (the signatory) depending on the type of electronic signature and technology used.  

However, the Achilles heel of electronic signatures today remains the issue of identification.  Most 

authentication service providers rely on credit card numbers to effect identification and only rarely on face-

to-face identification.  This is not only not very reliable, it also excludes the majority of the population from 

this method of identification because they do not use credit cards  such a system would be inconsistent 

with the Bill's object of promoting universal access.

35. The legal certainty of transactions and electronic signatures would be much improved if all electronic 

signatures were underpinned by face-to-face identification as this would provide greater certainty and 

security to the receiver of an electronic signature.  This is a service which the Post Office is uniquely 

positioned to render to the public and to authentication service providers.

(C)  Proposed amendments

36. It is submitted that the following new subclause (bA) to clause 39(1) will have the desired result:

"1(bA) is based on the face-to-face identification of the user, bearing an identity card (as defined in the 

Identification Act No 68 of 1997) or a passport (as defined in the Aliens Control Act No 96 of 1991), by the 

authentication service provider, or another authentication service provider, acting as its agent."
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(D)  Substantiation of the proposed amendments

37. Although the proposal to require face-to-face identification is new and not based on international 

precedent, it is a reasonable requirement to be introduced for the following reasons:

37.1. The validity of the identification process will be enhanced.  The most practical manner in which a 

person can be identified at present is by face-to-face verification of the person against his or her 

identity document, passport or similarly recognised document. Requiring face-to-face 

identification will build this reliability into every advanced electronic signature.

37.2. It will provide increased security, reliability and trustworthiness for all transactions where an 

advanced electronic signature and the concomitant legal certainty of transactions are required.  A 

party receiving a data message signed with an advanced electronic signature will have the 

assurance that the person signing the message is indeed the person he or she claims to be.

37.3. This improvement in the trust in the system will also advance the use of and trust in electronic 

communications, transactions and commerce through improved security, reliability, and trust, the 

lack of which is still the biggest impediment to electronic transactions today.

37.4. The suggested amendment is practicable.  The Post Office, for example, has the ability and 

resources to provide this service with immediate effect.  It can also act as an agent for other 

authentication service providers that do not themselves have the capacity to perform face-to-face 

identification. Any other authentication service provider may also act as an agent to perform such a 

function.

37.5. The submission is therefore in no way unrealistic or overly burdensome when weighed against the 

advantages it could achieve. 

37.6. The feasibility of the proposed method of face-to-face identification is increased by the flexible 

provision that a number of suitable forms of identification may be used by the users to identify 

themselves. In particular, provision is made for foreign nationals in possession of a valid passport 

to be identified.
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(A)  Current position

38. Chapter IV of the Bill facilitates e-government and clause 29 of the Bill enables any public body that 

decides to accept electronic filing to specify by notice in the Government Gazette its requirements for such 

filing. The entitlement of public bodies to specify their requirements in this way is in line with international 

best practice and is necessary for the Government to ensure that electronic filing is consistent with the 

technical, policy and business needs of its various components. 

39. In particular, in terms of clause 29(d), a public body may specify "the identity of or the criteria that must be 

met by any authentication service provider used by the person filing the data message." 

40. Chapter VI of the Bill deals with the accreditation of products and services of authentication service 

providers. Part I of the Bill (clauses 34  37) establishes an accreditation authority ("the Authority") and sets 

out the duties of the authority. Part II (clauses 38  42) sets out the process and criteria for the accreditation 

of authentication products and services by the authority. Significantly, the framework of the Bill does not 

provide for the accreditation of authentication service providers. Hence, the accreditation process in the 

Bill does not necessarily assist public bodies in the task of identifying those authentication service 

providers that are suitable for the Government's purposes.

(B)  Shortcoming

41. The problem is that the task of vetting individual authentication service providers or specifying the criteria 

they have to meet will probably fall outside the technical and administrative capacity of the vast majority of 

the public bodies in South Africa. Other provisions of the Bill, such as those for the accreditation process, 

do not currently assist public bodies in the task of specifying requirements under clause 29(d) of the Bill. 

42. It is submitted that there is a need for the designation of preferred authentication service providers in the 

Bill to give public bodies the option of referring to such designation in their clause 29 requirements. For 

reasons that are more fully motivated below, it is appropriate to name the Post Office in the Bill as a 

preferred authentication service provider, while at the same time allowing other authentication service 

providers to apply for such designation.

V

PREFERRED AUTHENTICATION 

SERVICE PROVIDERS
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(C)  Proposed amendment

43. It is submitted that the following proposed amendments would appropriately provide for preferred 

authentication service providers. 

43.1. A definition be added to clause 1:

"preferred authentication service provider" means the South African Post Office Limited and any 

other authentication service provider designated as such by the Authority, based upon criteria 

that may be prescribed by the Authority:

43.2. Clause 29(d) be deleted and substituted with:

"(d) the identity of or criteria to be met by any authentication service provider used by the person 

filing the data message or that such authentication service provider must be a preferred 

authentication service provider;"

(D)  Substantiation of the proposed amendment

44. The substantiation will, first, elaborate on the need to provide for preferred authentication service 

providers in the Bill, secondly, deal with the proposed criteria for designation as a preferred authentication 

service provider, and thirdly, explain why the Post Office should be named in the Bill as a preferred 

authentication service provider.



The need to provide for preferred authentication service 

providers

45. The process of accreditation of authentication products and services in the Bill does not relate direct to 

authentication service providers and because accreditation is voluntary, any person without prior authority 

of any other person may sell or provide authentication products or services to public bodies (clause 36). 

Some of these service providers may not meet the technical needs and policy objectives of the 

Government. But many public bodies, such as the smaller municipalities, do not have the know-how or 

capacity to evaluate the suitability of providers of authentication services and therefore need guidance 

from a designation that will indicate which providers of authentication services have met the objective 

criteria for designation as being preferred for the Government.

46. An international example of where a government has established a designation to provide quality 

assurance and assessment of suitability specifically for government agencies is Australia's Gatekeeper. 

According to its FAQ, "Gatekeeper accreditation confers a recognised, trusted status to companies 

supplying services to the Commonwealth." Gatekeeper accreditation is granted to organisations (so far 

seven companies, including Australia Post) that have met all the Gatekeeper Accreditation requirements. 

Gatekeeper was set up before Australia's equivalent of the Bill, the Electronic Transactions Act 1999 

(Cth), and hence Gatekeeper is not governed by any legislation. However, an Australian Cabinet decision 

requires all Government agencies to use a Gatekeeper-accredited organisation when an on-line 

authentication system is required.

47. Note that, unlike Gatekeeper, the amendment proposed in this submission will not make it compulsory for 

public bodies to deal only with preferred authentication service providers. Under the proposed terms, 

public bodies that decide to accept electronic filing will still be free to specify their own requirements and 

accordingly may deal with (a) all service providers (including those whose authentication products and 

services have not been accredited or recognised); (b) any specified authentication service provider; (c) 

authentication service providers that meet their own criteria; or (d) a preferred authentication service 

provider. Hence the proposed preferred authentication service provider designation will only be a guide 

and provide another option for those public bodies that decide to specify requirements for authentication 

service providers.

12



Proposed criteria for designation as a preferred 

authentication service provider

48. Clause 39(2) of the Bill provides a list of criteria for authentication service providers that the Authority will 

consider when deciding whether to accredit their authentication products and services. Clearly, such 

criteria are relevant to the consideration of whether any authentication service provider can be designated 

preferred. However, additional criteria are necessarily to evaluate whether an authentication service 

provider is suitable and appropriate for dealing with the Government. 

49. In formulating the criteria for designation to be prescribed by the Authority, we propose that the Authority 

consider, inter alia, the Gatekeeper accreditation criteria; the broad policy objectives of the South African 

Government; and the objectives of the Bill, in particular the need to promote the attainment of universal 

access and thereby counter the legacy of disadvantage that afflicts many communities in South Africa 

who were denied access to technology in the past. Possible criteria may include:

(a) whether the applicant is an authentication service provider;

(b) the factors listed in section 39(2); 

(c) whether the applicant complies with Government procurement policy;

(d) the applicant's ability to promote universal access;

(e) the accessibility of the applicant by the public, including its geographical presence;

(f) the applicant's capacity to perform face-to-face recognition required in section 39(1)(bA)

(g) any other relevant factor which may be prescribed by the Authority.
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Why the Post Office should be named a preferred 

authentication service provider

50. The specific naming of a preferred authentication service provider in the Bill would speed up the 

implementation of the provisions of the Bill that concern public bodies. Those public bodies that wish to 

draw up requirements in terms of clause 29 without delay and wish to incorporate the designation of 

preferred authentication service provider could begin drafting such requirements even before the Bill 

becomes law. Those public bodies that specify the designation of preferred authentication service 

provider could implement such requirement as soon as the Bill becomes law and even before the Authority 

has begun its work. 

51. Other authentication service providers, as soon as they have been designated by the Authority as 

preferred, would then automatically meet the requirements of those public bodies that require preferred 

authentication service providers without every public body having to update their requirements.

52. Legislative precedent exists for granting a named statutory body certain rights for which other institutions 

have to apply. In terms of section 32C(1) of the recently amended Telecommunications Act, No 103 of 

1996 ("the Telecommunications Act"), Sentech Limited is granted a licence to provide an international 

telecommunication gateway service enabling it to operate as a carrier of carriers and multimedia services 

to any person who requests such service. Under section 32C(3) of that Act, other institutions may apply for 

multimedia services licences. 

53. Unlike the case with the provision of authentication services and products under the Bill, the 

Telecommunications Act permits only licensees to provide a telecommunication service [section 32(1)]. 

Therefore, in relation to their respective competitors, the Telecommunications Act puts Sentech in a far 

more powerful position to provide telecommunication services because by explicitly granting Sentech a 

licence, Sentech is able to provide services that others are prohibited from providing. Whereas, even if the 

Post Office were named a preferred authentication service provider, other service providers would 

nevertheless have the right to provide authentication products and services, including to public bodies.

14



54. The Post Office should be named in the Bill as a preferred authentication service provider for the following 

reasons:

54.1. The Post Office meets each of the proposed criteria for designation as a preferred 

authentication service provider. 

54.2. The core function of the Post Office is to securely and reliably handle and deliver written 

communications for businesses and people in all reaches of the country. The strategic vision of 

the Post Office is to continue to play a leading role in facilitating communication in the 

information economy for the benefit of both the information rich and poor. 

54.3. With its unparalleled presence in cities, towns and villages throughout the country and its 

extensive contact with people who were previously disadvantaged through a lack of access to 

technology, the Post Office is ideally suited to give practical expression to the Bill's objective of 

providing universal access. 

54.4. Sound practice requires Parliament, as far as possible, to harmonise the Bill with the policy 

objectives of existing legislation. The existing legislation concerning the Post Office and the 

policy framework to which it gives expression seeks to promote the financial viability of and 

service delivery by the Post Office for the public benefit. The proposed naming of the Post Office 

as a preferred authentication service provider would achieve this by promoting the Post Office 

as an institution at the forefront of the information economy and enable it to continuously evolve 

its electronic communication products to the benefit of all South Africa's people.
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(A)  Current position

55. Clause 18(2) of the Bill currently provides for the certification of print-outs as true copies of the original 

where the original document exists only in electronic form.  It does not deal with the certification of an 

electronic copy of a paper document as a true copy, where such document is scanned.  The legal position 

under the Bill would seem to be the following:

55.1. Where the original information is contained in a data message (electronic document), there is no 

need for an electronic copy to be certified because the transmission of a copy of the original 

without any changes will simply be regarded as the transmission of an original, provided the 

requirements of clause 14 read with clause 17 are met.

55.2. Where the original information is contained in a data message (electronic document), a print-out 

may be certified as a true copy in terms of clause 18(2).

(B)  Shortcomings

56. There seems to be a lacuna in the Bill in respect of the situation where a copy of a paper-based document 

is to be certified as a true copy of the original as outlined above.  This will seriously hamper electronic 

transactions and communications in two situations:

56.1. Where an individual wants to send an electronic copy of a paper-based document to a third 

party and where it is required that the copy must be certified.

56.2. Where enterprises archive their paper-based documents by scanning or digitising them and 

where the need then arises at a later stage to use a certified copy of such electronic copies.

VI

CERTIFICATION OF COPIES
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(C)  Proposed amendment

57. It is therefore submitted that clause 18 should be amended to provide for this eventuality.  The following 

new clause is proposed:

"18(3) Where a law requires or permits a person to provide a copy of a document certified to be a true 

reproduction of the document and the document exists in paper or other physical form, that requirement is 

met if an electronic copy of the document is certified by a person authorised to perform such act, by 

attaching to, incorporating in or logically associating with such certificate in the data message, his or her 

advanced electronic signature."

(D)  Substantiation of amendment

58. It is clear that there is a clear gap in the Bill as formulated at present that may give rise to the difficulties 

outlined above.  The suggested changes will further enable electronic communications and transactions 

as it will ease the interaction between paper-based documents and electronic information.
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(A)  Current position

59. In many pieces of legislation, it is required that certain documents or notices be delivered by hand or by 

prepaid registered post. 

59.1. See for instance section 8 of the Consumer Affairs (Unfair Business Practices) Act, No 71 of 1988, 

sections 3(1), 5(4); 8(1) & (2) & (3), 11 of the Credit Agreements Act, No 75 of 1980 and sections 

11A(1)(a), s 11B(1); S 17(3); Schedule 1 S 2(5) of the Share Blocks Control Act 59 of 1980, to name 

but a few.

59.2. For example s 3(1) of the Credit Agreements Act: S3:

"(1) The Minister may by regulation in the Gazette or, if that regulation is to be applied only to any 

particular person or persons, sent by registered mail or delivered by hand to such person or 

persons -"

60. There is no provision in the Bill that provides for this situation specifically or that could be interpreted to 

provide for this requirement.

61. The object of these types of requirement is to ensure that there is objective proof in the form of registration 

with a trusted and impartial third party that the required notice was indeed sent.  In the event of a dispute, 

the party who sent the notice must be able to produce the proof that the notice was sent.  The Post Office 

also keeps record of the registration and the collection by the receiver of registered postal articles.

(B)  Shortcomings

62. In order to facilitate electronic commerce, all of these pieces of legislation, that currently contain such a 

requirement, will have to be individually amended unless a general amendment can be made that will 

provide for the electronic delivery of such notices.

63. Of course any provision to amend this requirement will have to provide for secure proof of delivery of such 

notice to the recipient.

REGISTERED POST REQUIREMENT
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(C)  Proposed amendment

64. It is therefore submitted that clause 19 should be amended to provide for this eventuality.  The following 

clause is suggested:

"19(3)Where any law requires or permits a person to send a document or information by registered mail or 

registered post or similar service, that requirement is met if an electronic copy of the document or 

information is sent to the South African Post Office Limited, registered electronically by the South African 

Post Office, and sent by the Post Office to the electronic address provided by the sender."

(D)  Substantiation of amendment

65. It is clear that the amendment of a myriad pieces of legislation will be extremely cumbersome and 

ineffective.  It may also happen that a particular Act or regulation may be overlooked in the process.  It 

makes much more sense to provide a general solution to the problem in the Bill.

66. The solution provided is in line with the current legal situation in the physical paper environment and will 

place electronic communications on par with the paper-based equivalents.  This is necessary in order to 

facilitate electronic commerce.

67. The Post Office is the only institution that provides the service of handling registered mail and it is well 

recognised for providing this service in the paper-based world.  

68. It is submitted that the electronic registration of messages by a trusted third party such as the Post Office 

offers the same kind of objective proof of delivery of the notices or documents as required and that it will 

probably be safer and more efficient than the current paper-based registration of letters.
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CONCLUSION

69. It is submitted that there are sufficient and sound grounds for the amendments proposed above.  The 

amendments are realistic, practical and will advance the use of electronic communications and 

transactions.

VIII
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